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THE rUESlHENT OF THE COUNCIL OF INIMA IN COUNCIL. 


I; We have now (ho honor to report our opinion upon the qucstuni relcrrcd to us 
■ill ^Ir. Secretary Oraiils ieder ot lhc Tili ttltiuio. 

That fpioslion arises out of a llectnninemlation tnadc h^' tlie Liw Commission in 
Note 15 to the IVnal (Jode ( the provishnis of the Oidc liein^r framed in accordance 
\Jih the Recommendathm which is, “ (hat no act fallinj^ under the <lefinilion of an 
4 »ir«-i»ce >]»f»iild he exempted from pmiidmunt because it is committed In* a master 
in^alust a slave.” 

'J'he 1 lononralde Court of Directors observe in their Dispatch in the Le;j;islative 
Pc pi-.rt neiit, datcMl 26tli Sepienil}»'r ls:i8 (No. l.>), of which an extrnet accompn- 
r.ir.i (lie above', mentioned letter of Mr. (iraiit to our Secretary, that this Recominend- 
4 Uii*ii has lijeir entin' conenrrenee, and ^huy direct that CJovernmcnt will lose no 
li ne in p.i<sin?jf an ciiactmont to the ctfect of the Recommendation. 

The Ris^ht llonour ihlo the Govern. ir General i.s stated, in r letter from the Olfi- 
cialiu;: S. cr(?tarv (otue (iovcrnmeiit of India with the Governor General dated the 
iSih Deccmlier IS.:^, jm c’Xtract of whicli alscTaccampanicMl Mr. (jr’*ant’.s letter, to 
he *• i iipicrscd with t!m hedief that this principV^ (tliC ]irincii>lo of the Recommend- 
si(i.Mj ) h'ts been invaiiahly ackiiowledirod and acted up to in all Courts of Justice in 
r»cn;j,nl. Such heinj' the n suit of a minute cnejniry enlerctl into by (he Siidder 
Dew. limy Aclawhit o(* tlio Lower Provinces within the last foiir years.*’ 

A simi'.'ir equitahle principle,” n is addodj, <• is believed to have been generally 
aUheretl to in the North Western IVovinccs in ilie very few instances in which 
]H ison.s have jqipearcti betore a criminal (rihinial in the cliaraotcr of master and 
fc.law‘, the spirit <»t the Rejjfulaiions of Giivcrnmont n-quirlinr that all ^laitics should 
he dealt with in our (hnirts of Justice on a lootiic^ of }>crfcci ecpiality.” 

'J"he Secretary %vith the Governor General then proceeds to remark, that it 
will remain lor the Ilon’lile the President in Council to detertnine whether, after a 
con.'^idcration of the question, reason n»ii;lit not be shewn for dcfcrrin;» the iurmedi- 
.Mle enact niont of ti J.aw which there might he .<omo doubt for considering specially 
. retjuihite with reference to the limited ]ircvalr:ice of Slavcrv in the Rcngal Pi^siden* 
cy, the very mild character in which it exi.-^t-, and the esiahlishcd principle in our 
Courts of refusing to rccogui^sc any distinction of jiersons in respect of ciitniii.'d 
proceedings,” 

“ Ills Lonlship lias directed me in this letter'’, the Scovetary with the Go- 
vernor Genera! continues, more especially to refer to the Presj^tJ^T Bengal, 
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but although he is less acciiralclv infornu'd of the Law and p^j^clitto in the 
i ihcr Presidencies, he* is led to believe that the same principle of gencraPprolcc* 
I’ton h also extended to them ; but he would wish on (his head to have further in- 
forniaiioii.’* 

The (jurstion ndbrred to us by Mr. Secretary (5 rant's letter which encloses the 
dociirnonts wo have cited, is, “ wlicther the Ijhw, as now actually in force over every 
part ot Ih'itish India is or is not such as it) make the passing of a ]/aw of the nature 
(lircflcd by the lloiTblo Court requLute in order that the intention of the Home 
(joYcrainciu may be carricci into couiplcle cITcci.” 

To this f|ncslio{) we must answer that we think the passing of a J^aw of the na- 
ture directed by ilie lion’ble (b)urt is ref|uisite in order that tliu intention of the 
Ib'inc (iovernuieni may he curried into coniplefe effect. 

Our reasons lor thus answering arc a** ^bll^)\^s: — 

First- If ^^e take our notion of the Law now in force from the sentiments 
of the various Judicial Functionaries as to the course they would pursue, or would 
expect their subordinates to pursue, under supposed elreuifistances, then the J.aw in 
some parts of llritisli India is alreacl^^ in conformity with the intentions of the 
Home (jovernrnoiil, iu other parts it is not, and in other parts it is in such a state 
that no one can say with certainty whether it is or is not in conformity with tliosc 
intentions. It will he observed of course, that Law depending upon the opinion? of 
Functionaries is liable to he changed by a change of Functionaries. 

It is in the last mentioned state that we conceive the Law to he iu the I.owcr 
Provinces subject to this Presidency- We speak wiili the utmost deference to tlu? 
Right flon’ble the Ciovcnor General, but His Lordship was writing only from recol- 
lection of documents which we have before us. We say this upon the presumption 
that the minute emjuiry which His Lonbhip nllmles to as having been ciiicrcd into 
by the Sadder Uewariny Adawlut for llic Lower Provinces wiilun the last four years 
was that cn<juiry which was instituted for the purpose of enabling the Cou*t to reply 
to Certain (jiiestjons aildrcsscd to thorn on the subjorl by the Law Commission, anil 
the rcstilt of which, combined with the result of similar ciupiirics instituted by the 
Courts of Sudder and Poujdaree Adawlut at Madras and Rombay, formed fhc baf^^is 
of that Recommendation of the Law Commission which induced the llou'ble Camrt 
of Directors to issue the iiustrnctiou now under discussion* • 

The uncertain state of the Law as cidlecied from the answers of the Judicial 
. riinclionarics is set forth iu Note B to the Penal Code. Rut in consccpiencc of 
• the doubts expiessed liy the Riglit Hon’ble the Governor General ns to the opini- 
ons of the Fiinctionaric.s of the Lower Provinces, it will be right to cite more 
largely from those authorities. 

Mr. C. R. Marlin, ilic Officiating Judge of the 24 Pergunnahs, says, 
authority of the master over his slave is tpiitc absoluic according to the Mahoiye- 
dan I*uw, and jifotcction cannot legally be extended to the latter in case, of 
cruelly or hard^P^N but notwitbslanding the Law at the present lime is so much 
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on the gitlii n<^ tlic master, it is an ackno’.'> letlgcd power of the Courts to award 
]>cnaUic9 oiV llte master if he do not feed and clothe hii slaves well, do not allow 
them to and punish them tcilhout 

3Ir.‘ J. K. Ewart, the Officiating Miigi'trat*' of the SoiYtlicrn Division of Cut- 
tack, says, “A master, whether I Ilinin or Mussnlmais, considered to have ii 
right to liis slave's labour, and to apply summarily s'\it h moderate correction as is 
necessary. If It is proved that n master has exrocdrd liiai limit, he is liable to 
punisiunent.’* 

Mr. C. Harding, the Commissioner of (Jireuit of the 12th Division, says, (Com- 
plaints between muster and slave are of such rare? occurrence, and the practice 
of Oairts so different according to cireiirnstaiiccs, that it is impossible to reply to 
this question satisfactorily. If a uuistor without due prc»vitcatioii seriously lualtrcat- 
rxl his slave, he would probably be finctl and admonished. If he moderately 
chastised him for impudence, disobedience, or nogU^ci of duty, he would be con- 
sidered jiistilied ill so doing/' 

Mr. W, Dampior, the CoinmissioiuT of the IGth Division, says, “ A Magistrate 
is, 1 consider, aiiihorizeil to interfere in eases of cruelty or severe maltreatment only, 
i)iu as no Law is laid dowut, the practice of affording the assistance varies mucii, 
some officers entirely separating the slave aiul master, whilst others deem it sufli- 
cicjit to take se^nrity# for the future good conduct of the muster. ’ 

Mr, II. II. Myltou, the Magistrate of Sylhet, says, “ The Criminal Courts do 
not interfere between master and shive except for ill treatment or any act which 
may militate against nature. In the former ease modcrnlc correction* of a slave by 
his master wouUl not he considered as a misdemeanour.’* 


These citations sliew that tlic Judicial Functionaries of the Lower Provinces 
are far from unaniiuous in denying the right of correction to the master, though it 
is true that about half those who have given any opinion say they should make 
no difference between the treatment of a si ive and a freeman. The Court 
of Nizainut Adawlut, however, which presides over and regniates the proceed- 
ings ot all these Fiinctionaries, have expressed a different opinioiu In the 
letter Vriiten by the Register of the (’ourt in answer to the cnrpiirics of the Law 
Coiiiinission it is said, ** A master would not be punished, the Court opine, for in- 
flicting a slight ebrreciion on his legal .slave, such as :i teach r would be justified in 
inflicting on a scholar, or a father on his child.*’ 

^ In the Upper Provinces, as the Nizamiit Adnwlnt, summing np the opinions 
given by their subordinates, state, wdilioiit expression of dissent on their ow*n part, 
duo no di.siinction is recognized between the shivo and the freeman in criminal 
matters, with some few exceptions it may be salil that the Law is already in conform- 
ity with the intentions of the Home (iovernmetit ; still uniierstnnding by 
the word Latv the cour.se wdiicli the Judicial Fuuciionaries suy they w*otild pursue. 


With respect to the Presidencies of Madras and Hombna fhc Right Ilon^ble 
the Governor General expresses a wish for further inform^Ri. llpou this we 
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Iji’g lo remark, that tlu; Law Comiuission, when it nijule the Rccommciyjlalh>n con- 
tained in Note li to the renal Code, had colieeled from those Prcsii^iicics a body 
of Inforniation prcidi^rly similar to that vliioh it had eolleclcd from Bengal. Ihc 
rosnit is sliortiv stated in that Note* aiul need not he here repeated. Of neither 
of those PiTsideneies ean it he said that llic Law is throngliont every part «)f them 
idicady in conformity niih the* inlcntions of the Homo Governmcni. 

Srcorally. liave been speaking hiiljcrto of the Law as eollected from the 
statements of the various Jndirial Kiinctiouaries us lo the course tlicy would pursue, 
or would expect (lieir subordinates to ptii’Mie, under supposed circumstances. Bui 
• it must be remembered (but a ]/uv so collocled is om' which the people have no 
tneurjs of know ing with any reasoTiab’e apitroach lo ccitainiy. This is in itself &»it- 
fieienily evident, hut a striking light is thrown upon it by comparing llic answer 
of the Officiating Magistrate of South Cuttack already cited, which recogtiizes tbo 
right of moderaie (correction in the master, wiih the answer of the neighbouring 
1 unctionary Mr, Mills, the Officiating Magistrate of ( entral Cuttack. 1 be latter 
slates, that the ]n'aelie(^ winch In^ finds has l)eei! atlopied hy every oftict'r licit has 
presided in his (Jonri “is to jinnish (ho master and manumit any sIum' \\1u> pitfirs 
a compLiint against him for cruelty, hard usage, has any other reason f»»i vvi^hing 
to leave ldm,‘* “ It does not hignify/* he says, “ whether the ill treatment of (lie 
master or alleged c.msc of dissaiisfaction on tlie part ot tbo slave is siibstanliatrd 
or not. livery 3Iuglstratc lias ])assed an order on all such ca<cs lo the following 
purport, ‘ wo do n<il re<iognize »Slavery, you may go where yo\ir please, and it ymu* 
master lavs violent bands on you, he sh.di be punished/’ And not only docs Mr. 
Mills state lids as the unllonn practice of his own Court, hut he also tbioks he may 
with safi’ty assert “ that the ^iagistrates of Bengal never recognize the masters to 
have a legal right over their slaves with regard lo ihcir person/* 

Blit it is further to he obscrveii, that not only liavc the people no means of 
knowing with any reasonable approach to certainly the I^aw which weidd in g( noial 
administered to thorn, hut the sources of information on tlie subject winch arc 
ope,r) to them would probably tend to mislcarl them. 1 nose sources aie tin 31a- 
lioinodan Law, the Iliudu Jiaw, and the Kogulalion.s. 

The subslancjB of the Mahomedan and Hindu l.aws on this subject may be 
shortly stated in the words of the Miifiics and Pundits of the hudder Dewanny 
^ Adawlut of Calcutta. In the year 18t)8, that Court, “ with a view to ascertain 
^ whether any modification of the •Afnhomrdan or Hindu Laws oT Slavery appear 
requisite or expedient,’’ resolved that c.riain rjnestions sliould l>c put to llie 
Mufties and Pundits of tlie Court. The third of those questions was, “ What 
offences upon the persons of slaves, and parlicuhiily of female slaves, committed 
by their owners or by others are legally punishable, and in what manner?” 

The answer of the 3Iuftics was, « It is unlawful for a master to punish his 
male or female slaves for disrespectful conduct and such like offences, further than 
by Tadceb (correction or cliastiscmeut), as the power of passing sentences of Tazeer 
and Kisas, &c. is s^ly vested in the Hakim. If, iheicforo, the master should 
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exceed the limits of liU power of chaslisonicnt above staled, he is liable to Tazetr, 
This answer was made to the scconil question of the ('ourl, but is referred 
to in the answer to the third. 

Tlic answ’cr of tlic Pundits was, “ In eases of disobcdiciKTC or liiiilt committed 
by the slave, the master has power to beat Iiis slave with a thin stick, or to bind 
him with a rope; and if he should consider the slave dcscrviiii.^ of t'everer pimish- 
jnent, he tuay pull* his hair, or expose him upon an ass.” 

It may be observed with rej^ard to Mahomednn 1/aw, ilnit as they only arc 
slaves by that Law who arc captured in an Infidel territory in lime of war, or w'ho 
are the descendants of such captives, the stains of Slavery cuiitenqdatcd by that 
I/aw can hardly be said to have any existence in this conniry. Rut on the other 
hand, those parts of the Regulations of the Rengal Code, adoptnl afterwards into 
the .Madras ('ode, which provide lliat a master who has murdcreil his slave shall 
not screen himself under the technical objection derived from the principle of 
Kisas or Retaliation, arc legislative icoognilions not only of the criminal branch of 
Mahoinedan Law, but also of the existence, of a status of Slavery capable of intcr- 
(‘i'pting the general principles belonging to that branch. 

At Madras too, the Mal'omedan Law as to the master’s right of punishing re- 
c(’ivetl so late as 1^20 Oh? confirmation <>f a Circular Onler of the Court of Foiijdarcc 
Adawlnt, whicli has never been revoked, though it is said by the Judges of that 
(.\jiiri in llioir answer to the Law Commisislon, not to be recognized in practice. It 
is however recognized so late as 182 J, in a General Report to the Governor in 
Council by the Foujdarco Adawlut. * 

With regard to Hindu Slavery it may be said, thattlie (picstion under discus- 
sion is one i)elonging to the criminal branch of the Law, and that the criminal 
branch of Hindu Law has been superseded by the Slahoniedan. Ihu this we ap- 
])rchend is not a strictly correct view of the nmitcr. We do not think this que s- 
tion belongs to the criminal branch of the existing Law,but to the Law of pcrsoris or 
of status. We think that when the Muhomedan Conquerors introduced their own 
Criminal Law and left to the Hindus their own Law of persons or.of status, f they 
left to fhem ilml exception or defence against criminal charges, which arises out of 
the Ilindn stains of Slavery. This doctrine may be illustrated by the more palpa- 
ble case of ilie extfcplion or defence arising out of the liaw of marriage. 1 here can 
be no doubt, we think, that a Mahomedan Judge would hold a lliii<lu exempt from 
punishment for restraint upon the person of a woman who was his wife by Hindu 
Law* though he might have more than the four wives permiued by the Mahome- 


• Mon* oormjtly transl»tf'd, sliavp, 

t This \ii*w of wn-j iU\w by flu- Alahomcdan Ctmquor(ir!i In rcpfanl t» ftio Jliwlu I.a\v of y or of j,r 
takini by Mr. Mill in his IIi^lory of Hrilisb India (2. p. 14«^ upon tho authority of Ormp. W <• howevrr, to i-l'ot b* 
a Keporl IrunMidtU’d b> «» lo novorimi»*nt on the 3l»l (Hober, IWO, in nhich Um) «uly«vt of iho Ux Uci of I Ila H 
more fully rxriminrd *ml iIIsi iwmmI, and wlu«‘h ooiiUins tin* result of our rm*arrhe« u|»Alw snlijeot made hi 'jeUii.s 
lleporl u IIS wriJlnn. It is tu lie oljhcrved, Unt whetlo r the Mahomedan Criminal Court* a'ere not bound 

iM i'i the Hindu I.aw of stutiK. our C.rintinni I'oiirts are oertaliily Imund'to re*|lMiAn|||Hi^y our Onvinniuent 
u'*'(5^'ii2ed that Law - Ni veuilwr, 
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(Ian Latv of marriage, ami hare been united to them in a manner which that Law 
docs not recognize. 

The Magistrate of Agra, 3lr. ManscI, whoso answers evince much reflection 
nnei research, adverts to this view of the subject. But he is of opinion that the Mahu* 
inedans did interfere to a certain extent with the Hindu status of Slavery, and he 
cites from the Ajecn Akbaree, vol. 1. p. 302, the following passages where Akbar 
giving instructions for the guidance of llie Police, says, “ He must not allow pri- 
vate people to confluc the person of any one, nor admit of people being sold ns 
slaves, lie shall not allow a woman to be Ixu ni contrary to her indinaCion.*’ Rut 
supposing Mr. Mansel to be right on the historical question, it still does not follow 
that the British (government of India in a<lo|)(ing the Mahoinedan Criminal Law, 
adopted also the Maliumcdan modifications of the Hindu Law of status. Mr. Manset 
says with icferrnce to this doctrijie, The Oiminul l^aw «s administered under 
Regulations VI. and VI f. of 1803, is undefii»ed and anom.ahuis to a degree, which 
renders it necessary to the student to fall back upon first principles, end tlic Mtigis- 
tratc among coiitlictiiig analogies must select that which is most consonant to iia* 
itiral justice." VVe arc far from thinking that this is any unreasonable stretch of 
judicial discretion in favor of personal liberty. Tut wc arc now considering tbesiii)- 
jeet not with a view to the jtidicial decision of a particular case, but to that systematic 
legislation for which the Law (htmuiisAum was created. My. ManscI vcrypropeiiy 
confines his doctrine to such parts of British India as have been under Mahomedau 
sway. With regard to the remaiiulcr into which Maliomcdan Law has been no 
otherwise introduced than by our llcguiations, there can be no ground for thiiikiti;- 
that the Hindu Law of status dias been altered. 

It is to be noted also, that by the Construction of ibc Sadder Dewanny Adawhit 
of 1798, confirmed by the Governor General in (hmncil im the 12tli April of that 
j’ear, and fully recognized in the subsequent Resoliiiion of the Honbic the Vice 
President in (youncit dated 9th September 1827, the spirit of the rule contained in 
Sec. 15 Regulation IV. of 1793, for observing the Muhomedan and Hindu Laws in 
suits regarding succession, inheritance, marriage and caste, .and all religions usages 
and institutions, was determmed to be applicable to cases of Slavery. It is true that 
the rule and the Construction have direct reference only to civil proceedings. But they 
must, wc apprehend, operate indirectly in criminal proceedings, by obliging the Cri- 
minal (/Oiirts to admit those exceptions or defences which arise out of the civil 
rights tlius confirmed. We may employ again the illustration of marriage above 
lulduccd. Wc cannot doubt that under tlic rule a ('riininal Court would hold a 
.Hindu justified in exercising such restraint towards his wives as would amount to 
false imprisonment if exercised towards other women. And if that be so, the same 
(hmrt ought certainly to deal in the same w^ay under the Construction with the ex- 
ception or defence arising out of Slaver}'. 

The Regulations, the last mentioned source of law accessible to the people, 
are silent on the point in question. 

•Some of the . Authorities inflecd, and in particular those of the North 

Western Provinces^.onsiuer this s^ence of the Regulations as involving a negative 
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nf the jKuver in question. The coHcctive opinion of these AulhOriiies is thus suiu- 

lip by the Sadder Dewanny Adawlut. 

** Although the Mahoitiedan Law permits the master to coircct his slave with 
moderation, the Code hy which the Magistrates and • thcr Criminal Authorities are 
required to regulate their proceedings, does not recognize any such power; and as 
the RcgulationR of Government draw no distinction between the slave and freeman 
in criiiiiuai matters, hut place them on a level, it is the practice of the Courts, fol- 
lowing the principles of equal justice, to treat them both alike, affording them equal 
protection and equal redress whenever they come before them, and whether they 
stand in the relation of master and slave to each other or not/* 

This inference from the silence of the Regulations would be a just one if the 
llegd L i ions professed to be a complete Code. Hut thi ' is not the case. They pro- 
fess to be merely a supplement and corrective of Mahomedan and lliiidu Law. We 
tbiiik iherofoue that it would be very unsafe to infer that any provision of those two 
:-^btelJls was repealed by the ineic omission to notice it in tlic Ucgtilations. 

We tltink llicn we are justified In saying that the sources of information which 
arc open to the people would probably tend to mislead them. And if this is the case 
au express enactment or declaration by the legislature seems highly desirable. It 
wouhl be very hard u]>oti a master who had given his slave moderuic correction in 
the supposed exercise of a legal right, to be brought into a Court of Justice as a 
criminal and subjected to punishment* * 

How far the people arc actually misted it w^ould be difficulty to estimate* From 
some instances which have come to our knowledge, it would seem that the people 
feel it is not safe to trust to the three sources of Law above mentioned. That they 
do c<mjecUire as well as they can, frequently indeed overshooting the mark, what 
coui-Rc the (Vimiiial Courts will a<lopt. Hut whether the above mentioned sources 
of information do really mislead the people, or whether they do not luidead because 
they arc known to be unsafe guides, a Law distinctly declaring that the legal right 
of moderate (Mirrcclioii does or docs not exist, is the remedy indicated by either 
state ofnhiugs. 

The <|nestion,«whieh of these two doctrines is it most expedient to promulgate 
ns Law ? is nut submitted to us by the present reference, and some of us do not feel 
prepared to express at this stage of the enquiry into Slavery any opinion upon 
that point. We therefore submit withoXU further remark the Draft of an Act for- 
carrying into effect the views of the lIonM>le the Court of Directors founded upon ‘ 
.the Recommendation contained in Note B to the Penal Code. 

We have inserted in an Appendix the evidence we have taken since the general 
subject of slavery was submitted to us. The evidence which has been heretofore 
collected on this subject has been principally that of European Judicial Function- 
aries, and des(!rihcB little more than what takes place in Coiirt&of Justice- In the 
evidence now submitted will be found some informntlc>q^s|ij^ the domestic 
condition of the slaves. - w 
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Wc have also placed in tlic Appendix* a compilation from the original author!' 
tics relating t6 Slavery made by our Secretary M r. J. C. C. Sutherland. 

We submit this our Keport for the consideration of your Honor in Council. 

A. Amos. 

C. II. Camerok. 

F. MintETT. 

Indian Law CommiMum,'^ 1). Kliott. 

the lit I'tOiutry, 1839.^ J.rs. VouKG. 


I have sent up a separate Minute staling iny opinion respecting the expediency 
of the proposed Law. 


C. II. Camkuon. 


DRAFT ACT. 

It is hereby declared and enacted, that whoever assaults, imprisons, or inlliofs 
any bodily hurt upon any person being a shive, under circiiinstanccs which wonhl 
not have justified such assaulting, imprisoning, or inflicting bodily hurt upon such 
person if such person had not been a slave, is liable to be ])uni.shcil by all (courts of 
Criminal Jurisdiction within the Territories subject to the (joverninent of the 
East India Company .is lie would be liable to be punished by such (Courts if such, 
person had not been a slave. ^ 

MB. CAMERON S MINUTE. 

It is proper to begin with a short stntenient of niv motives for sending up dds 
separate Minute with our Be[)orl. 

'ITie Law Commission recommended that in the Penal code “ no act falling un- 
der the definition of an offence should lic exempted from punishment because it is 
committed by a master against a slave.” We are now called upon to say whether 
the Law is not already in conformity with that Bccommendation in every part of 
British India, and if it is not, to prepare a Draft of an Act which shall make it so. 
An opinion upon the expediency of the I.rfiw is not asked from us. But the expe- 
diency of such a special Law does not necessarily follow from tlic expediency of 
adopting the principle in a general Code. And therefore being called upon for a 
Draft of such a special Law, I think we are called upon by our position to ox- 
press an opinion ui>on the r^ucslion of expediency if we have farmed one. \Ve have 
abstained from doing so in our lleport for the reasons tlicre mentioned. 1 have 
formed an opinion ujion this rpie.stion, and so far as regards this Presidency an opin- 
ion which 1 tliink is very unlikely to be shaken hy further inquiries, and I therefore 
take this rnude of expressing it. 


Two jL 

. T)i« to tC Report will be (utt^ ia print in the Appen4ic<8 to our General Report upon Slavery . 
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I sliall fiibt consider whether there is Any renson to siij^posc that the pn'jmsed 
Law will excite dissatisfaction in any such degree as ought to prevent its enactment. 

For this purpose it is proper to consider what changes in the Laws relating 
to Slftvery have already been made and acquiesced in. 

Rcgnlation X. of 1811, prohibited the importation of slaves from foreign conn* 
trios. \V hether the piohihition is of importation of ^laves generally, or only imiiorta- 
tiori o( slaves for the purpos* of being sold, given away, or oihevvisc disposed of, is 
fliffictdt to any, w hen the various high auihoiilics wlu) have hi hi c<mtrary oj)inions 
n]:on the point arc considered. 

The llononrahlc Court of Directors on the 26th of April, 1820, held that the 
Ucguh'ijon prohibited importation generally. The contrary doctrine, however, seems 
to lia' o born acted tipon both before and since. The Regulation HI. of 1832proln- 
bils the rrmnn^al of slaves for the purpose of .iraflic from one province to another 
tviiliiii ibis Presiilency. 

Tliese are tbe only two general Laws^ ma<le by the Legislature which interfeie 
will] the lights of mastc rs. lint there are several eases in which local authorities 
have legislated uiili that effect by procl/imalioii, and others in which the people 
have believed that legislation of that kind bad taken place, which arc deserving of 
notice. 

In the yr ar 1812 Sir C. Metcalfe, then Resident at Delhi, issued a Proclaraa- Slavery lit 

. ... P 

tion prohibiting absolutely the sale of slaves. The Government doubted the ex- 
pediency of the Procbimaiiou in rcs|)cct of this prohibition, (and in another respect 
also,) hecanse the Law in the Territory of Delhi would thereby become diffbrent 
from what it was in the rest of llritish India. A correspondence ensued in the 
eoi.rse oi which Sir Molealfc says in a letter dated 3rd January 1813, 

“ I do not find th.it the prohibition of tlic sale of slaves lias occa:iioncd any 
surprise at this place, It is considered to be merely the extension to this territory 
ol ilio onlcrs promiilgak’d in other parts of the Biiiish iloniinions, and from, a gen- 
eral inisnrulorstandiiig of the orders of Government issued elsewhere on this snb- 
ji el it is, not known that greater rc.strietions arc in force in this district at ilie pre- 
^ent moment than in any other part of the country. It is desirable in niy humble 
opinion, that this delusion should not be done away either here or elsewhere by a 
formal sanetion tor the sale of slaves.” 

In a letter dated 10th April, 1813, Sir C. Metcalfe says in czplanstion of the 
passage j »st cited, “ It was my intention to intimate that the prohibition of the . 
sale wiihiii this territory had not occasioned any surprise, it being generally con- 
ceived that the same prohihiiion previously cxistetl in all other parts of the 
British dominions. I lie prohibition of the traffic in slaves, whether it he announced 
in a prohihitipu of the sale, or a prohibition of the importation, must undoubt- 
cdly occasion a certain degree of dissatisfaeiion, but it is amongst the worst 
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<)r<i<'rs ol’ ihc y* .rninr^st liio pri>ri*«»s( il dealt-rs in limortu fli*»li, wliose 

ar)<»»nin;i!)lL' llvdilioofl i'l Mf>Vrtcil l»v tlio aholitinn, aful amongst that detestable 
class of wrrtclics \\!io bring n]» slnvi* from the earliest age i’or ]>ublie presliln- 

lion, riie resperlabie ordris orsoeiel v, alihonoli they inny ex]>eri('neo some? incon- 
venience from the privation, aelviiowledge the Initnanify and proj)ric*ty of llic prohi- 
hi I ion.'* 


'file cons('(jnencc lliat tin' piohihition \\a> :ilh>\M (l to continue in the Pro- 
('hiination wliich was lor the one ahovi* mcnlionetl, the "2i\ Article of the 

.■%nh'=-’lit tiled l*roclainali(»n heingas follows, “ Ihv sale and purchase of slaves in the 
lerrilory 4if Delhi are Jilso stri<*tly ]»rohihiictl, ami any peis<m wlio shall hny or sell, 
or sliall he concerned in l>nying'or selling mie oi more slaves, sliall be liable to be 
punished t)y theDoiirt ol (Viminal Jndieainre.'* 

■* 

Tile final result \h vi ry extraordinary, and m.i v illustralsvc. Tlic Proclamation, 
and all (li--liucl recollection of its contents, appear to have perished at Delhi. But 
in its phu'c there subsists a belief tiiat Sir i '. Metcalfe aboli.-^hcd, not the sale of 
sla\is, hut .Sluvcrs itself. 

'Idle (\»mmissioncr of Delhi says in his ans\\ei'« lo the «|m"‘tions 4>f the l.awCmn- 
mission, “Since the promulgation in this let lituiy cdThe I^aw pudiibiling Slaveiy 
VC h \vc not even recognized possession as a claim, and I do iit»t at this present 
ino.'ueni rccttlh ct any instance of a male slave jicliiioning for cmancipalion. I have 
known very many applications from the unfortunate class of females purchased for 
the purposes of prostitution, and in every ca '‘0 the applicants were absolved frowi 
any further compulsory servitude, the mistress being referred to the Civil (Jourt to 
obtain compensation for any expense inenrred for food, c]otl)ing, jewels ite.” 

The Judge of Delhi says, “ About the year 1811 some orders on the subject of 
Slavery \v(?re issued by the then Cdiief C’ivil Authority at Delhi. 'I'hc precise nature 
of these orders T urn now unable to stale, a copy of them not being procurable. But 
I have reason to believe that they went far to remove all invidious distinctions be- 
tween master and slave, and that the Courts in the Delhi Territory, which have pro- 
bably been guided in their decisions by the orders in <p»esiion, have not for many 
\ears, so far as I am aware, recognized any right or immniiity btiyoiKl that 
of service to attach to the one, which did not in an equal <legrec belong lo the 
other.'' 


d'lic OfHeiating Session Judge td* (hiwnpore says, Idie lea-son why sucli eases 
• have never coTue before me is principal'y that my i xperi« nee since 1833 has been 
•wholly eonfmerl tti the Delhi 'Territory, where fu- a long lime the name of Slavery 
only has existed ; its reality luis been long extinct.” “ Having been, before my np- 
))ointmeiit to Delhi, for oiglil years in South Behur, where I have myself as Regis- 
ter and Civil Judge daily deci<led (.vises of purchase of wdiole iamilics of predial 
slaves or Kahars, I was astonished to find that »Slavcry was iiof recognized at 
Delhi. I was informed that since Mr. SetoiTs'^ lime no claim to a slave or to com- 
ptd slaves to work has been allow'cd ; and I found the established practice of the 
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(\>nrt, dial wLcncvcr a person pclillonccl that another person hail claiiiicil him nr 
licr as a slave, an Azadtiama or ccrrifioato of trt^cdoin wus <»iven him or her lo the 
efFecI that they were free. I ^l.iclly hailed iliis eusrr)irs hiif 1 })iirs!ied anoiiier eotirse 
which I tlecnied more efrecittal. ll stinck me that is:.uin;r these Azadna»ims or 
certificates was to a certain extent allowiii;' the existence of Slavery in some s«)it 
or other. When simihii* applications wore made lo inc I used merely to {)ass an 
iirdcr that Slavery tlid not exist, and iiifi^nncil the petitioner that if a-'V person mo- 
lested him or her, he should be punished.** 

Tlie Additional Judj»e of Rnnlwan sa\s in his answer lo the cpteslions of the. 
Law (\)mmis.sion, In this district the impicssion amonprst the natives is almost uni- 
vcn^jal that the existing Laws prohibit the purchasing of slaves, and though this is 
not in reality tlie ctuse, still all that now' remains of the traffic in slaves is the occa- 
bioiu.l purchase of a few children who arc offered for sale in times of great scarcity.** 

'flic Officiating M^^gi^lratc of Ilooglily, after stating a case from the records 
of hii office, in which two slave girls who had been abstracted from their mas- 
ic.\s ljt>nse, were made over to him ihoiigU they alleged that the}' had 
iiij't with eoristant maltreatment in his hou'^e, adds, It would not h.>wcver be 
lair to judge of the practice of tlie (miirt from one isolated instance: the idea 
that the natives in gen ral entertain of what is likely to be the decisiun of our 
(.ourts in eases ot Slavery is widely different. I am inforiricd by the old inhabitaiils 
of the )>li\cc lliat under the Dvitch Government wdiich encouraged Slavery, an 
I’n'oensc number of persons of that class were to be found in Chinsnrah, but find- 
ing after the cession that their new rulers looked with a cold eye upon, the right 
ol' property which the m?tstcr asserted in the slave, they had generally shaken olF 
il.eir fi tters and gone abroad as freemen. So strong indeed was the opinion of our 
<lisineliiiatio:i to npliold Slavery that I cannot learn that any one ever came 
forward U) reclaim his runaway bonds naii. Snel] is still, 1 have reason lo believe, 
ih<» prevailing idea on this subject of the iiiliabitaiits of the di^^trict at large.” 

The Joint Magistrate of Bograh concludes his answer thus/* I wnmld beg to re- 
mark, that the prevailing idea amongst the natives now is, that Slavery has been long 
since aboli-ihcd, and the system has to all intents and |»urposcs ceased.” 

Since the general snbjcct of Slavery was refened lo us on the 5lh November 
la^-t, we have (^xatinncd as many native witiu\-.sc» conversant willi it as \vc could 
find in I'alcutta. One of these, Diirb Sing Das, Oriah Missnl Khan, sj^aking of his 
country North (hittack, states as follow’s, All kinds of slaves are constantly sold, 
but aeconling to popular recognition the consent of the slave is necessary. Thir? 
custom has arisen from a IVoelamation* i.ssiicd in 1824 by Mr. ftoberi Kor who* 
was (Commissioner of Cuttack. A slave who tvas solil against his consent ran away. 
The master used force to coerce hiiii. lie complained to the Magistrate who gave 
him no protection; he then appealed to the (h>mmi.^sionor who gave him his liberty, 
fined tlic purchaser, ana issticd tlic Proclam.ation of which I have spokem. The Pro- 
clamation declared the sale of slaves iilogah Since that time, I think in 1829 or 30, 

♦ If M ri}»hf lo iiHMifiim ih.it nat’.u wl.u’as I'un-i Seri ll»N ! W J cx’^riiijr Wt’.ro 
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a ^lavo coinplaioftl to Mr. I'oriTstcr tlu; .Mn}»islrato, who ileclarcil a ilcocl of sate to 
be iinla\W\il, fined the piirchasrr, awardod costs from him to the slave, and referred 
iho purchnsrr to ll c C’ivil (\Miri to recover ilie ])rico lio had paid from the seller. 
This isihoonly case I renu <ni)ci since the rna hnnation. The effect of (he Pro- 
clamation has hccMi not to pnt an end to .sales, I nt to ] reveiU their taking place with- 
out the ctmscnt of the slave/’ 


These instances all point to il.e coin-ln-iuii that tlio re.-pcetable and influential 
])orii()n of tlie naiivo eom;nnnit\ may be expected to yield a ready obedience to 
any co.nmiuids wl’ the Puling Power having lor tlu‘ir object the protection of slaves 
from oppros^mn. 


I have I ci n careful in setting f*»ilh iluv-o inslaneesto coniine myself entirely 
to ^lateincnls off.ict, and I havii therefore o uitted sotnc strong e.xpressions of opinion 
contained in the docninents (Vom which 1 havi* (jooted. Those ex[>ression3 are in 
favor f)f the pr 1 lect safety of h*gislating to any exUmt (>n thi.'' subjeel. Ibit I am 
notsiircth.il I biive not met in llie mass (»f e\idcneo before me opinitins which 
ought to I;e placed ill (ho opjiositc scale. I can venliiio to adirm tliat I liave met 
with no slalcmonls of fact to be opposed to those which I have set forth. 

Assuming then that there is no reason to ap[irehend that t lie proposed Paw will 
excite disc«mtoiit in any important ih gree, it romarns only to ho considered wlie- 
tlicr upon intrinsic grounds it is desirable that the inasler slionld not possess tho 
power of moderately correcting his slave. 

It is neecssar}'' to boar in mind that the ipiestion relates to such moderate cor- 
rection as a paicnt may inflict upon his ehihl, not to such severe punishment as a 
West Indian master might inflict upon his negro. This difference it is true, is only 
one of degree, but it is nevertheless a dillerenco of fundamcnial importance ns re- 
gards the proposal measure, or more strictly as rogard.s the reasons Iiy wliich the 
proposed measure must l)0 justified. 

If the slave owner of Pengal were now by Law in possession of a power by 
which he could extoit productive labor from liis unwilling .slaves, it might be desir- 
able for the sake of Immauity to take away that power, but it could not be alleged 
as one of the reasons in favor of such a measure that the power to be taken from the 
master was a power of no substantial value to him. f think such a reason may be 
alleged in favor of the proposed Law, and I think that reason coupled with the li- 
ability to abuse which is inseparable from a p.ovcr residing in private persons to 
•inflict corporal punishment upon adults, fiinicient to justity the enactment of tho 
proposed Lt'iw. 

rurthcr, if the power in rpieslion were substantially valuable it might be ne- 
oe’^sary to accompany its abolition,, where it still exists, with other tupasures whicli 
may well be dispensed with uptui tlie contrary supposition. 

I think It is desirable that llio master ^llould not po.ssess the power of moderate 


correction. 
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Oor icscarches into the subject of Indian Slavery have led me to believe lUnt 
it operates in a great deforce in mitigation of the evils which are incident to ilie stale 
r>f society prevailing in the greater part of this country. I believe tliat it mitigates 
the evils of poverty, at ail times pressing heavily upon the lower orders, in times of 
Llenrth and famine pressing with intolerable severity. Slavery may bo regarded as 
the Indian Poor Law and preventive of infanticide. And if it were necessary 
for securing the atlvantages which belong to it in this capacity, to invest 
the master with the power of moderate correction, I should hesitate before I 
pronounced an opinion against the legal sanction of that power. But I da 
n*)t think that llie power of moderate correction can have that elFect. The only 
way ill which it can be supposed to have that clFcct is by enabling the master to 
[>!>tain productive labor from an unwilling slave. To obtain that kind of labor 
which will leave a surplus after maintaining the slave and his la nily. The experi- 
ence oi West Indian Slavery and of English Pauperism both shew in their opposite 
results that productive labor cannot be extorted* from an unwilling labourer with- 
out the indiction or the expectation of such punidunent as English manners will 
not tolerate, as the Judicial Authorities of British India do not recognize, and as I 
l)cliovc the Laws of India never sanctioned. The investigations of the (Jommis- 
sioners of Poor Law liK^uiry in the year 1832-3 produced, if my memory does not 
much deceive me, an irresistible body of evidence to the truth of this doctrine. 
It is not that a man cannot be made to do work by such correction as a parent 
may inflict upon a child. But that he cannot be made to do such work as will 
pay for his maintenance arnl leave a proBt to Ids employer. Now there 
is not 1 think one of the Judicial Authorities of this Presidency among those 
who have given a distinct opinion upon the point, who recognizes any greater 
right in the master than that whicli a parent has in respect of a child, or a master 
in respect of a scholar or an apprentice. Consequently, if the Slavery of this part 
of India is beneficial to the master, it must be either because the slave has some 
Oilier motive besides terror to make it so, or that the master oversteps those narrow 
limits to his power of correction which are recognized by all those Judicial Func- 
tionaries who admit that any power of correction at all resides in the master., J’he 
former supposition, i believe, is in accordance generally with the real state of fuels 
in tills country. 'Che latter is only realized in rare cases of exception. Slavery in 
the East IS not like Slavery in the West, a system of mere violence and oppression, 
a system of which the vivifying principle is the dread of the cart whip. Slavery 
in the East is a system which seems to be held together by the mutual interests of 
master and slave, and by the power of habit. It is ludd togetlier very loosely no 
doubt, but still sufficiently to produce practical rc^'ult8• The perpetual and here- 
ditary service of their domestics is what the upper classes in India particularly de- 
sire, as conducive to that privacy which belongs to their households. f>ri the other 
hand, the lower classes are gbid to bind themselves and their posterity to such per- 
petual service in order to be secure of subsistence in sickness and in old age, and in 
those perio<U of -scarcity which are every now and then recurring. The force of 
habit, so peculiarly strong in this country, operates also upon both parties to prevent 
the dissolution of their mutual relation. All I have hitherto rca<l and heard of 
Indian Slavery Jemls me to think that it may be described with some approach to 



Ki.t Imr," aj our Sfcro- 
tirvMi .SuiUfrland 
t'uriu* me. 


U MR. CAMERON’S MINUTE. 

accuracy, as a custom according to which a poor family serves a rich one from gen* 
cratioii to generation, the rich family in return supporting the poor one in age 
and sicknc^il as well as in health and vigor, and in periods when the poor family 
could not earn enough to maintain itself as well as when it could earn more than 
enough, The status of each fujiiily of slaves appears to originate in one of two ways* 
First, in a contract by which a freeman sells himself and his posterity, or sella his 
cliild (or other relative) an I its postcrit) ; and secondly, in the birth of a child 
which has bcoji begotten by a man of superior caste upon a woman of inferior 
caste. Such child is in some parts of the country a slave, and may become of 
course the stock of a race of slaves. Ihit in whatever way the status may <»rigi- 
nate, the continuance of it must, it slioulJsccm, except in eases of abuse, have b-‘cn 
in a great measure voluntary on the port of the slave. For the tnastcr never 
seems to have had any means of enforcing hU rights which were at once lawful 
and elTectnal. Proceedings against a slave in (.h)iirLs of I/ivv are manifestly ineffec- 
tual. Such moderate correction as a parent may inflict on n child certainly was 
lawful tlmiigh many of our Functionaries no longer permit it, but it must always 
liave l)i'cn ineffectual. Such severe correction as would be effectii il has always 
been unlaw fuh 

This last proposition seems evident from ihc answer of the Mufiiesand Pun- 
ilus uf llie Sadder Dcw'auny Adawlut already quoted iii our Report. The Mufties 
say, ** It is further unlawful for a master to punish his inale or female slaves for 
ilisrespcctful conduct, and such like offences further than by Tadeeb (corrciUion or 
chastisement), as tlm power of passing sentences of Tiuecrand Kisas, See. is solely 
vested in the Ilakiiri. If, therefore, the master sliouhl exceed the limits of his 
power of chastisement above staled, he is liable to Tazeer.” Tazecr is in its lowest 
degree the kind of punishment inflicted u[)on the smallest misdemeanours by the 
Magistrate. What the master may inflict upon his slave is something less than the 
lowest degree of Tazecr. 

The Pundits say, In cases of disobedience or fault committed by the slave, 
the master has power to b/at his slave svith a thin stick, or to bind liim with a 
rope ; and if he should consider the slave deserving of severer punishment, he may 
pulP his hair, or expose him upon an ass.” 

The thin stick reminds one of the alleged right of an Englishman to correct 
his wife with a similar instrument. It is true that tlte ignominious punishment 
last mentioned might be felt severely by some individuals, but as a general mclijod 
of extorting profitable work from a reluctant slave, it can never have been effica- 
cious. If applied with the frequency with which the cart whip is applied in 
Georgia or Carolina it would soon cease to be any punishment at afl. In 
wliat light too these piinishinents were looked upon by the lawgiver himself,' 
is manifest from the following passage of Menu—** A wife, a son, a slave (mis- 
translated servant by Sir William Jones), a pupil, and a younger whole brother, 
may be corrected, when they commit faults, with a rope, or the- small shoot of a 
cane.” Menu, Chap. 8 v. 299. 

The description of persons among whom the slave is enumerated shews clear- 
ly the description of punishment to whicli he was liable in common with them. 
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For confirmalion of the view I have here taken of the llindti Low, I refer to 
the compilation by Mr. Sutherland which will be found in the Appendix to our 
Report. 

1 feel tlicrcforc little doubt that Slavery in Renp^al (If indeed slavery be not 
an improper name for such a condition) has siibskted for without fiuy such 

power being vested in the master as would enable him to extort productive labor. 
And I believe that the power of parental correction which he pos^ossc.^, where it 
has not already heeii taken from him hy judici il cliscretion, may he taken from 
him without any real injury to his interests. I do not mean to siy that it may not 
Ijo convenient to the master in the g wernmeat <if his household, but I think that 
the great liability of such a power to run into excess when it is exercised against 
adults^ more than counterbalances any good to the master which can result from 
it wl>'*n confined within its legal limits. 

One topic remains to be noticed. I have been considering the proposed Law 
with referenoe only to those inflictions !>y the ma-^tcr on his slave which h*ive the 
correction of the slave for their object. But a master has by the ]Malioinedau Law 
?i right of a different kind over his female slave, of which the abolition ought to bo 
universally and certainly known. Tijc answer of the Mafries frfim wfilcli I have 
quoted above isofsucli a uituro when it touches this topic as to be expressed in 
Latin instead of Kiiglijli in I be translation from the original Persian. I need not 
ulliide to it farther tlnn to remark, that in it is implied that the master may com- 
pel his female slave to be liis concubine. Of course no Court of Justice under 
our (Sovcnimcnt would bold sneb a Law any jnslification of an act of violence or 
a course of persecution. But I think nevertheless that it may be reckoned among 
the advantages of the proposed Law that it wdll include a distinct negation of so 
monstrous a right. 

I am not aware that there is any discrepancy between any doctrine of this 
Minute and wliat my mucli esteemed colleagues have said in Note B to the Penal 
Code. 

The doctrine of my Minute which at first sight may appear at variance with 
their views, is that the master’s power to correct his slave cannot with propriety 
be abolished by an immediate, speci.il, and isolatc?d measiire, unless the power is 
already so limited as to have no substantial value ; because if the power had a sub- 
ataiuial value it nnglit be proper to accompany its abolition with other incasnres. 
Il is true tlicit my colleagues when they sent up the Pen.il Code did not say tliis. 
But 1 think they have not said any thing that is inconsistent with it. 


C. IL Cameron. 




To THE Right Honorable 


THE EARL OF AUCKLAND,. G, C. B., 

(I over nor General of India in Council. 

We have now the lionor to Report upon the subject of Slavery. 

In explanation of our proceedings upon the subject it appears to bo necessary 
to enter into some details respecting the way in which it has been referred to us, and 
the communications we have had with Government as to the manner of dcalins 
with it; ^ 

We desire, in the first place, to remove a misapprehension into which the 
Honorable Court of Directors appear to have fallen, and which we noticed through 
our Secretary, inirncdialcly after the Despatch, in which it was contained, was trans- 
mitted to us. 

In the second paragraph of that Despatch which was addressed by the Honor- 
able Court to the (jovenunent of India, on the 29th Avigust they say — “In 
your reply in tho Logialitive Department, dated flht August, No. 3 of 1^3.^ para- 
graph 29, you informed us that this delicate question (the question of Slavery) would 
shortly be referred to the [.aw Conirnisbionors, which reference appears to have been 
made under your Uesolutiunj of tho same date.*' And in tho 5th para, they add, 
“ we desire that tho attention of the Law Commissioners may be immediately recalled 
to this question, and that we may receive with as little delay as possible a'Uoport mi 
the means of eurrjing cut remedial measures to the fullest practical extent.*’ ‘ 

The 5th para, of our »Secrctary*s rc[»ly* to the letterf of Mr. , Officiating 
Secretary Maddock, which enclosed the above-mentioned Despatch, was as follows 
“ They (the Law Coramissionors) instruct me, at the same time, to remark that the 
Honorable Court in directing that the attention of the Law Commissioners should 
be immediately recalled to the subject of Slavery, seem lo be under a misapprehen- 
sion as to the nature of tlie communication made to the Commission by Government 
on the 31st August, 1835. But as the Commissioners will have an opportunity of 
removing this misapprehension in the Report upon Slavery which they are now 
called upon to prepare, they do not wish me hero to enter into any explanation ” 

In pursuance of the resolution referred to by the Iloiiorahle Court, Mr, 
Secretary Macnaghten transmitted to the Law Commission under date the 31st 
August, 1835, a copy of paras. 38 to 75 of a Despatch from the Court in tiie 
Public Department dated lOlh December 1834, No. 44. These paragraphs relate 
toa variety.of important subjects, one of which is Slavery. But neither upon Slavery 
nor npon any other of the topics treated in the Despatch were the Law Cotnmlssion 
specially inslructotl to report. 

The letter from Mr. Secretary Macnaghten which accompanied the extracr, 
merely conveyed “ a request that the observations therein contained might receive 
the attention of the Commission, when considering the important topics to which 
they related.** There was no Intimation whatever as to the order in which, or the 
time when the various topics were to be considered by the Commission. 

: JPader date the 15th June* preceding,- the CoramiBsion M been instructed 
to give their attention first to the preparation of cy^roplete Criminal Code for 
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all parts of the British Indian Empire, and for every class of people, of whatever 
religion, or nation, resident w'ithin its limits,” and they accordingly, with the know- 
ledge and acquiescence of Government, did not enter upon the subject of slavery 
except in so f^ir ns was necessary for the purpose of the Penal Code. 

In our Secretary’s letter of the I4th Sept. 183S, No. 156, noticing generally the 
subjects before the Commission, it was mentioned that they intended, soon to 
address Governiueiit on the subject of three special references connected with 
slavery which had been made to them at different times. 

In answer, the Commission were informed that the President in Council looked 
forward to the early lieport promised by them, and an extract from a Despatch from 
the rion’hle Court of Directors on the subject was referred for their information. 

As it appeared from this extract that the llon’blc Court expected a more 
comprehensive Report than the Commission had been previously called upon to 
make, it was thought proper to communicate further with Government to ascertain 
exactly their wishes. Our Secretary therefore wrote as follows:— I am directed 
to acknowledge the receipt of your letter of the 5th November. With reference 
to ail extract from a Despatch from the Ilon’ble Court of Directors on the subject 
of Slavery enclosed in tliat letter, the Law Commissioners direct me to say, that if 
it is the wish of Government, that they sliould now enter upon the general question 
of the abolition of Slavery throughout India in execution of the intentions of Parlia- 
ment, they would suggest that some of their members should be detached for the 
purpose of local enquiry. They feel that without such enquiry, it would be impos- 
sible for them to pronounce with confidence upon the time at which, or the means 
by whi('h, the abolition of Slavery can he effected with a due regard to those interests 
which, however iniquitous as regards the slave, appear nevertheless to have the 
sanction of legal right.” 

“ The important work of framing a Code of Judicial Establishments and 
Procedure in which the Commissioners are now engaged, tliough the attention of 
the absent members must of course be withdrawn from it, would, if tins plan were 
adopted, be continued uninterruptedly by those who remain at Calcutta.” 

With reference to paras. 7 and 8 of my letter to Mr. Secretary Maddock, 
No. 15G, the Commissioners direct me to observe, that the three branches of the 
subject of Slavery alluded to in those paras, cun, in their opinion, be effectually 
disposed of only in the manner they have suggested above with reference to the 
general question,” 

“ The propositions from Assam in particular relating to registration, compensa- 
tion by Government, and purchase of freedom by the Slave, could hardly be decided 
upon without local inquiry.” 

“ The Commissioners possess, it is true, much information in the shape of answers 
to questions addressed to the several Courts of Sudder Dewanny and Nizamut 
Adawlut. But these questions were framed with a view to obtain such infoimation 
as should enable the Commission to determine, whether it was necesjgary to make 
any distinctions in the Penal Code in consequence of the legal existence of Slavery, 
and it is obvious that a much more searching and minute inquiry is necessary before 
the Commission can venture to recommend positive measures for the mitigation and 
ultimate abolition of Slavery. They abstain from entering into any further details 
until they are informed, whether it is the wish of His Honor in Council, that they 
should give their assistance to Government in executing the intentions of Parliament 
as expressed m the 88th Section oif the Charter Act.” 
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In reply, the Law Commission were informed that it was not the intention of i <• ,, «,* • . 

the msident m Council to direct them to institute an inquiry into the state of Maddock, 26Ui 

Slavery in India in the manner they had suggested* ^’w>tiiibtr. 

The above detail has appeared to us to bo necessary for two purposes* First, 
for the purpose of shewing that we did not delay to enter upon the subject of Slavery 
after we had been instructed to do so, although it was not without regret that we 
were compelled to withdraw our attention from several subjects on which we were 
engaged, and which, in our own opinion, are of still greater importance than 
Slavery. And secondly, for the purpose of shewing that the Report which we Iiave 
now the honor to present is not the result of such an inquiry into the subject 
as we should have thought it right to make if we had been left to the 
guidance of our own discretion* As our Reports are to be laid before the two 
Houses of Parliament who are not cognizant of the details of our proceedings, 
each report ought, as it seems to us, to shew the circumstances which may encrcase 
or diminish its value* 

Wo proceed to note the instructions we ’ have had for our guidance in the 
examination of the subject, and in framing our Report 

By the 88th Section of the Statute 3 and 4, William IV* Chapter 8 j, the 
Governor General in Council is required “to take into.* consideration tVe means 
of mitigating the state of Slavery, and of ameliorating the condition of Slaves, and 
of extinguishing Slavery * “ as soon as such extinction shall be practic iiblo and 
safe,’* and to prepare “Drafts of F*aws and Regulations for the purposes afore- 
said,” having “due regard” “to the Laws of Marriage and the rights and autho* 
ritics of fathers and heads of flmilies*” 

The Despatch from the Ilon’blo Court of Directors, (Inted 1 Cth December, 

alr<?ady adverted to, contains instructions as to the manner iii which the , „ 

* , ^ . , , . , . 71 to 7 j. 

intentions of the Legislature are to be carried into etrect. 

It is observed that “ this subject in India is one of great delicacy, and 
requiring to be treated with the utmost discretion; there are certain kinds of 
restraint, required according to Native ideas for the government of families, and 
forming, according both to law and custom, part of the rights of heads of families, 

Miissulmau and Hindoo, which are not to bo included under the title of Slavery* 

In legislating therefore on Slavery, though it may not be easy to define the terra 
precisely, it is necessary that the state to which your measures arc meant to 
apply, should be described with due care.” 'Fhc opinion of the Hon*ble Court is 
also expressed, that “ remedial measures should generally begin with the cases of 
the greatest hardship.” 

It is remarked th«it Predial Slavery “ exists mostly on the Malabar Coast, and 
the new territories on our North East Frontier, and there it would appear the 
cases of greatest hardship are to be found ” 

With respect to domestic Slavery, it is observed that it is “ generally mild,” 
and that “ to dissolve such a connection by forcible means, would, in general, be 
to infKct an injury on the emancipated individual.” 

“ We think, (say the Hon*ble Court) that the law should bo made as severe 
against injuries done to a slave, as if they were done to any other person, and bis 
access to the judge for the purpose of preferring a complaint should be facilitated.” 

And with respect to emancipation, they say “ it appears to us evident that the desire 
or it on the part of the slave should always be ..previously ascertained,” and that 
every case of emancipation should be a judicial proceeding investigated and 
iecided by the Judge.” 
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t Efi<.*lo‘ied in Lelif'P from 
SeLit'tary to Govi'jmnent, 
t2(iih November, 13^8. 


• Enclosed in Letter from In tlic Despatch* of thc IWblc Court of Directors dated K^ih Ftbrnary, 
StVCcinbcrjeaB!""**'*'* their desii. is expressed that iiujuiriL-s should be made with a view In parlietijar 
to ascertain in wbat parts of the Ihllioh 1 ovritories agricultural slavery exists, what 
is its cbiirat tcr, and what the nature of the ditliculties which may oppose its abolilion. 
t Enclosed in Leitf'r from Despatch dated iJDth of August, IBorf, the Hon’ble Court referring to 

iiirNoveraber, a notice then standing on the Order Book of the House oi Commons, “ to bring 

under the ron:?ideration of the House, the state of Slavery in India, express 
their desire to be furuisbed with a clear and complete view of thc subject 
in all its relations to the well-being of the numerous jiavtics nllocled by it, 
and a Report on the means of carrying out remedial measures to the fullest 
practical extent, to be placed before the legislature. In transmiitirig this Dc9j)atch, 

. thc Ciovernmeiit suggested that the evidence on the subject of Slavery, already 

possessed by us, should be digested, and that any defects in it being supplied, a 
Report should be compiled for the purpo1^indi(‘atcd by the Court of Directors. 

Besides these general instructions the Covornmeuton the 7th January, I {^30, 
transmitted to ns a copy of a Despatch from the Honorable Court of Directors, 
dated 2(Uh Scplonibcr, expressing their entire concurrtMice in the rcconunen- 
dation of the Law Commissioners contained in Note B. appended to the Penal 
Code, “ that no act 1‘alliug under thc definition of an offence should be exempted from 
punishment, because it is committed by a master against a slave f and desiring that 
an enactment to lltat effect should be passed without less of time. On this occa- 
sion tlr. Government requirt?d us to express our opinion whether tln^ law, as now 
actually in fonie in every part of British India, is or is not such as to make, tho 
passii.,L of a law' of thc nature directed by the Ilonontblo Court re(]\iisite for a('Com- 
jilislung thc intention «'f the Home Cuiveniinent, and to frame the Draft of such a 
law, if we should consider it rcrpiisite witli that view, 

AVe re{)orted on the 1st February, IK:39, shewing tliat the discrepancies in the 
opinions and practice of tho ddlereiU judicial functionaries rendered such an 
enaelinent necessary to accomplish the intention of the Home ti'osonnneut. 

\Ye were not called upon to express, and did not express collectively,* any 
^ Letter from ilm OffiriHt- opbiion upon the policy of ftuc!) all enactment. On the 27tb i May following^ 
serrimry, l.iKihiarivc howcvcT, wx* wcrc sitcciully requested to suite whether we considered it expedient 

llopftriinc’nl/^7th .May i j ^ ^ t 

No. * to pass such a law, wheth{*r such a law could, with justice, be passed without corn- 

])cnsatioii to the owners of Slaves, and what compensation would be equitable : also 
whether, if thc power of moderate correction be taken away from the master, some 
provisions for enforcing obedience from Slaves should be enacted. 

LeucrfiomthcOfruiaf. On the same day, but in a separate communication, § we were requested to 
prepare a note upon the present state of tho law and practice in India relative to 
No. iTia. ’ thc sale of children, and to submit our opinion and suggestions on the subject, with 

reference to the sn.^picion that the traffic in children for thc supply of the Zenana, 
and tho Brothel, is a source of extensive crime. 


^ Letter from llie OffiriHt- 


5 LeUcr from tl»c Ofliciut. 


11 mill June 1830. 


From Senetary, Leci^ila- 
tive Department, fttli March 
1840, eiu'losintr extinct of u 
letter fruni Mujur Sleemati, 
aiic'^esting intiiKurcK fur the 
t.ii))pres«>itin vf the iraiTtu in 
children. 

From Junior Seerpliiry, 
JiCt'inlulivc Department, 8th 
Juijtt 1840, iranamitting 


In acknowledging these references wo expressed our|l opinion that it would be 
most convenient and satisfactory to include our answers to them in the General 
Report, in rlic preparation of which we WTre then engaged. Wo understood that 
the Governnifint approved of this suggestion, and we afterwards received the further 
communications noted in the margin on thc points in question. 

♦ Nvte.’^Mr, Cmeron, however, thought it right to wprc»i h\» opinion on the policy of such on 
enactment, uiul didlEo accordingly jn a Minute which he wnMip to Oovenimcnt with our Report. 
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We have also been directed in the letters* noted in the margin, to take into 
consideration the following matters. 

Suggestions for the gradual mitigation and extinction of Slavery and Bondage 
in Assam. A Draft of an Act from the Government of Madras providing against 
the importation and exportation of Slaves by land. 

A proposition from the Kcsideiit in Travancore (or the abolition of Slavery 
recently discovered to exist at Anjengo. 

A Draft of an Act submitted by thu Government of Bombay, extending the 
powers conferred by the Statute 5 Geo. 4, C. 110, to the Governor and officers of 
the East India Company, with a view to the suppression of the traffic in Slaves on 
the West Coast of India. 

Suggestionsf for restricting tho Slave Trade in the Persian Gulf, and, lately, 
a Report from tho Government of Bombay, of measures taken for that purpose. 
A reference from the Government of Bombay, regarding an application from His 
Highness The Guicawar for the surrender of two female slaves, who had left the 
service of his daughter and had taken refuge in Nassick in the Company’s Territory. 

We have also received from Government the letters noted in the margin, con- 
taining documents relative to Slavery tranfmitted for our information. 


ropiea of paper! fMpecting 
ibe I'ropOHod Act trora the 
GuvtTiiuiciiu of MadiHvaitd 
Buiitba/, uiid the Courte of 
Sudr (Jdftlui at ihose Pre- 
KideiiL'ies, and Ooro^tbe Art. 

Advocate Gencul of 
Uumbay. 

* Letter from Secretary to 
Govt.romcot :2MtU Sept, 1^* 
Lt April ls.i9. 

7ili nee.' 

I7ui July 
llih ]hx. lR:i7. 

'‘J.iUl Apnl IbdS. 


t Iltb Feb. IH39. 
S'Ji June IS4(>. 
tidlb Dec. im. 


Srh April ISiJO. with ori. 
giiml paperR froiri the Oo« 
vrriirnent ot Mndma res- 


in order to fulfil the above instructions our first object was to collect all the 
informaticn which was accessible to us. Wc were already in possession of the 
returns made by the Judicial Oflicers throughout India to the questions whkh the 
Eaw Commission had framed with a view to penal looi^jlation. In addition to this 
wc have obtained more full and more general infoimation respecting Slavery in 
most parts of this Presidency by the examination of such wiinei ces having personal 
knowledge of the subject as we could find in Calcutta. Many of tbese are them- 
selves the owners of Slaves. We have also obtained from the Calcutta Sudder 
Dewanny Adawlut various cases in which the rights and obligations of masters 
and slaves have been judicially considered. 

We have carefully perused every thing that could be found on the subject in 
print or in manuscript ; and occasionally have obtained information on particular 
points by direct application to the Authorities and Officers who were competent to 
supply it. Our Secretary Mr. Sutherland has examined the Mahomedan and Hindoo 
books of Law and has extracted for our use what relates to tho subject. On several 


peering; (he Cbt-rmara or 
ruKtic Sltoves irr Malubar, 
Hiid cupiea of papirti re- 
lative to the emuficiputiun 
of Sliivea on Govcriiioenc 
ill the aauie Pro- 
vinces. 

HihJulyim With Mr. 
G)a‘mc's Hepoit on Mala- 
bar, iliitHi I4ili June Ib'J'i. 

21si Oci. Ib35). With 
copy of a (‘irculur Ordtr 
of (he Fuujdary AiUwlut 
at Madras on (he fiul'jecl of 
the silp t‘f> (JnlUtoii by 
tbiir pari nts, and of a letter 
from Goseiiimont pt liidia» 
retpiiiiMt; t.\}>l«>nurion. 

iO h lire. With 

copy of a leitrr from Go- 
vcrnnitni of Miidtas, and 
idcloaurea, f'xplftoatory of 
the above Older. 


points which seemed to require elucidation, we have taken the opinions of the Hin- 
doo and Mahomedan Law Officers of the Sudder Dewanny Adawlut From these ma- 


terials wc have formed a very full digest which, we hope, will be found to present as 
complete a view of the whole subject as can be obtained without local enquiry. 

Wo shall begin with fliis Digest dividing it into the three heads of Bengal, Madras 
and Bombay. We shall shew the course of past legislation on the subject. Wc shall then 
r^te what appear to us the distinguishing features of the Slavery of this country. Wo 
shall direct the attention of Government to the evils which belong to it, and shall sug- 
gest such legislative measures as, we think, are calculated to remove or to alleviate them. 

Ill treating this part of the subject we shall answer tho particular references that 
have been made to us by Government, 

In tho Appendix will be found tho evidence we have taken, the Reports that 
were made in answer to the queries framed by the Commission for the purpose of 
the Penal Code, the Reports of Cases of Slavery determined by the Court of the 
Sudder Dewanny Adawlut at Calcutta, and generally the pa^K^rs from which we 
have drawn information wiiicli wc do not know to be alr^dy in print. * 




DETAILS OF BENGAL SLAVERY 


Undkr tliis division of our Bq^ort we dudl first treat of die syst^Bis of 
Slavery and Bondage prevJoKng in the territories which were sulgect to the Bresi- 
riency of Bengal prior to the year 1814, under the following heads 
!• Prevalence of Slavery. 

2. Origin of Slavery. 

3. The castes to which Hindoo slaves usually belong. 

4. Mussulman SlaveiB- 

5. Hindoo Masters of Mahomedan Slaves, and ince versd. 

6. The extent of the Master^s dominion over his Slave. 

7. The modes in which Slaves are employed. 

8. Coercion of Slaves. 

9. Food, clothing and lodging of. Slaves. 

10. Treatment and general condition of Slaves. 

11. Slave and free labour compared. 

12. Slaves rendering occasional service, .or temporarily separated irom their 
Masters. 

13. Manumission. 

14. Transfef of Slaves by gift. 

15. Ditto, ditto, by sale. 

16. Prices of Slaves. 

17. Mortgage of Slaves. 

18. Letting Slaves to hire. 

19. Slaves adscript! glebss. 

20. Marriages of Slaves, and ownership of their ofibpring. 

21. Prostitution. 

22. Conditional Slavery and Bondage. 

In pursuing this course we shall state under each head of the subject^ first 
the general propositions which may be collected from the information before us ; 
and then the exceptions and varieties peculiar to particular districts or portions of 
districts ; and in noticing these local peculiarities we shall adhere to the following 
geographical arrangement : 

JSTames^irf Districts. 

1. Cuttack. 

2. Midnapore. 

3. Hooghly. 

4. Burdwan. 

5. Beerbhoom. 

6. Moorshedabad. 

7. 24 Pergunnahs. 

8. City of Calcutta. 

9. Nuddea. 

10. Jessorc. 

11. Backergunge. 




Names of Provincts* 
Orissa. 


Bengal. 
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Names of Districts. 


Names of Provinces. 


12. 

Chittagong. 

13. 

Tipperah. 

14. 

Dacca Jelalpore. 

15. 

Myrnenslng. 

16. 

Sylhet. 

17. 

Bajeshahy. 

18. 

BtmgporCe 

19. 

N.EcBungporec 

20. 

Dinageporc. 

21. 

Pumeah. 

22. 

South Behai*. * 

23. 

Bhaugulpore. 

24. 

Behar. 

25. 

Patna. 

26. 

Shahabad. 

27. 

Sarun. 

28. 

Tirhoot. 

29. 

Gonickpore. 

30. 

Ghazecporc. 

31. 

Azimghur. 

32 

«ruanpore. 

33. 

Benares. 

34. 

Mirzapore. 

a5. 

AllababadL 

:i6. 

Bundelcund. 

37. 

Futtehporc. 

38. 

Cawnpore. 

39. 

Etawah. 

40. 

Agra. 

41. 

Muttra. 

42. 

Allyghur. 

43. 

Furruckabad. 

44. 

Bareilly. 

45. 

Moradabad. 

46. 

Saharunporo. 

47. 

Meerut. 

48. 

Delhi Territory. 


Bengal. 


j L 


Beliar. 


Oude. 


Allahabad. 


Agra. 


Rohilcund 


Delhi. 


relating to these two conditions in the same territories, and having completed this 


* The tract of conntry to which, for the cake of eonrcMience, we here giren thie designetion, formed 
prior to 1834 portion* of the dietricte of Midnipore, Jnngle Mehels and Ramghur, which two last distrlots 
hare been mboUahed. It is noij^under the superintendence of a apeclal Officer, denominated ** Agent to 
the Governor General.** ^e Reg. XIII of 1838. 
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portion of our work, we shall treat of the states of Slavery and Bondage in the re* 
maining parts of the Bengal Presidency in the following order : 

Saugar and Nerbudda Territories. 

Kumaon. 

Assam. 

Arracan. 

The Tenasscrim Provinces. 

Prince of Wales’ Island. 

Malacca, 

Singapore. 


Of the system of Slavery prevailing in the territories which were subject to 
the Presidency of Bengal prior to the year 1814.. 

PREVALENCE OF SLAVERY. 

It may be stated generally that Slavery prevails, more or less, throughout the 
whole of these territories. 

It prevails to a great extent in the northern and central divisions of Cuttack, 
particularly in the chukla of Bhudruck in the former, and in the chukla of Jchazporc 
in the latter division. In these two divisions of the district the proportion of the 
Slave to the free population is supposed to be as 6 to 10 *. but this appears to be 
excessive, as a census taken in 1829-30 of the chukla of Bhudruck gave 8,022 Slaves 
only in a population of 36.5,066. The accuracy of this census, howevef, is impugn- 
ed by tlic present Magistrate* who estimates the population of the chuckla * . mr ir v 
at 225,4.58. j^^Appe»riiii.Ne. 

But whatever may be the exact proportion between the Slave and free inha- 
bitants the number of the former must bo considerable, as a wealthy zemindar will 
possess as many as 2000 Slaves, and it is stated that there are 200 or 250 
landholders who have that number each. One of the witnesses examined is himself 
the owner of 50 Slaves. 

In the southern division of the district the Slaves are few, though the low 
castes to which the Slaves in northern and central Cuttack belong, exist in equal 
numbers in this division. Here the proportion which those who have the stain of 
Slavery bear to the* free men is also supposed to be ns 6 to 10; but of these one 
part only is in actual Slavery, the other five being practically free. 

Of the extent to which Slavery prevails in those districts of the province of . 

Bengal, which lie to the south of the Ganges, we have little specific information.1 


fOne oftite witaewes eximiMd, b ■ nttivs of t vilhge on the SeathWesbrn border of the Besrbhoom 
dbtriot, but bb etMenee applln prineipallr to the oelghbonriog part of South Oehar, vb. Pachete. 

The ProTincbl Conneil of Bardwan in a Report to tbeConneU of Berenwe, dated Ut Angoat, 
1774 on thoaubjeetof Slavonr within their juiiidietion iap, < Sbverp b retr littb the enitom in thb eonotiv.' 
The dbtricta nnder the anperintendenob of tUi CoaneB were, deibaoie, Midii|poie, Bbhenpere, Bntdvan, 
Beerbhoon, Pachete, and Bamghur.'— Orfriroede’t Su/fiemtnt, p. 201. . 
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WLot docs exist appears to be almost exclusively of the domestic kind, and to be 
confined to the houses of Mahomedans ; most o( the respectable families of which 
persuasion probably have servants of this description. 'Iliia is the case particularly 
* Perioni bolding among the Mahomedan Aymadars* of Burdwan, who have, according to their cir- 
biadrrom^Ootemment cumstanccs, from 1 to SJO Slaves each, the generality of whom are the descendants 
of persons who were purchased in infancy in the famine of 1770, but others have 
continued from father to son for two and three hundred years in the same families. 

In the City of Calcutta the majority of the Mahomedan, Tortuguesc, Arme- 
nian, Farsee, and Jew inhabitants possess Slaves. 

• In the districts of Bengal lying beyond the Ganges Slavery prevails to a great 

extent. 

In Chittagong all the Mahomedan families of respectability usually itossess 
Slaves. A Mahomedan landholder of this district, whom we examined, is the pro- 
prietor of 24 hereditary Mussulman Slaves ; yet we arc informed that the Hindoo 
Slaves arc even more numerous than those of the Moslem faith. 

In Tipperah the Slaves are supposed to constitute a fourth of the population ; 
one family frequently possessing from 10 to 25 families of Slaves ; and there being 
no family of respectability, cither Hindoo or Mahomedan, that has not at least one 
family of Slaves attached to it. 

In Dacca Jelalpore most of the better classes of people own Slaves. 

In Mymensingh all the great zemindars have slaves in proportion to their 
wealth, who are settled upon their estates. One landholder, a lady, whose agent we 
examined, possesses 1400 slaves of this description In many estates these Slaves 
compose the greater part of the cultivators. Even persons who Kve upon small 
salaries, such as clerks and accountants, have generally 5 or 6 slaves. 

The district of Sylhet is for the most part under Byotwarree settlement, and 
every Mcerassadar has 1, 2, or 3 Slaves in his family ; the respectability both of 
Hindoos and Mahomedans being usually measured by die number of their Slaves. 
Ihe Registered Meerassadars amount to 125,000, but amongst them are many 
under-purchasers, who are of an inferior rank and stadon, and do not possess Slaves. 
There are also Meerassadars owning Slaves who are not registered. No just 
estimate, therefore, can be made of the number of slaves from the number of petty 
landholders recorded in the public registers of the district, though some idea may 
be thence formed of the multitude of persons ousting in that servile condition. 

We have examined two witnesses from this part of the country ; one a Mus- 
sulman, the owner of two talooks, on one of which he has about 25 families of her- 
editary Slaves, and on the other about 120 ; the other a Hindoo, whose father is the 
' proprietor of a small talook and owns about 75 frmilies of Slaves. 

t suurT la lodi* In ISlSf the number of slaves in the district was estimated at about one-sixth 
1828, p. 24*. vhole population ; they are now supposed to amount to nearly one-third. 

In Rajeshahy most persons of respectability, both IHndoos and Mahomedans, 
have domesde slaves, whkh are here supposed to constitute two-sixteenths or three- 
sixteenths of the entire population. 

Dr. p. Boebrau. In Rungpore and Gowalpara, among the domesdes, both male and female^ 
Mutia rot. 3, p 49«. slaves^ especially towards Assam, and every where along the nor- 

thern frontier. Among the Garrows the Slaves fbrm about two-fifrhs of the whole 
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population, and almost entirely belong to the chiefs by whom they' were' foihnerly p. 692, 
led to war. These Slaves were not only distinguished for their obedience, but for 
their courage also, as freedom was a reward often bestowed on such as exhibited 
valour. 

In Dinagepore the number of Slaves is very stnall. Some children were pur- Mtrim. 

chased during the famine of 1769-70, and the scarcity of 1788, in order rather to vqL2,'p. 689,913-u. 
keep them from starving than with a view to profit. 

InFumcahthe number of male adult Slaves amounted, according to Dr. Do, toI. 3 p.l22-S, 
Buchanan, to 6140, and as he considered that these might be nearly a fourth of the ^ppeodU MS^***'* 
whole persons, young and old, in that condition, the total Slave population would « 
be 24,560. The entire population of the district he estimated at 2,904,380 ; the 
proportion per cent, of slave to free, therefore, would be .845. 

In his account of the Slaves ho gives some curious examples of the difierent 
senses in which the same words are used to designate them in different parts of this 
district. Common domestic slaves/’ he says, are not only called Gofam and l>o.p, 121-2. 
Launda, .but in some parts they are called Nufau While in others this term and 
Dhin^ar are exclusively given to slaves employed in agriculture, in contra- 
distinction to Khawaa or Bahaiya, the name given to domestic male slaves, or 
Sudin^ the name given to females. In other places again Khawas is given indiffer- 
ently to slaves employed in agriculture or as domestics, and another distinction of 
more importance arises. Those who belong to aemindars and receive lands for a 
subsistence are caHed Khawas^ while those who belong to inferior persons, and are 
allowed a house, food and raiment, are called Sehana ; but none of these terms are 
applied in difierent parts with any uniformity ; the Words are taken in one sense 
in one pergunnah, and in a contrary or at least different sense* in the next.” 

In a preceding passage he had observed, that the terms /Oulmi or Laundi Do.p.l20-U 

(Slaves) were sometimes also applied to poor women who in the Eastern parts of the 

district gave their services as domestics for merely food and raiment, though itwas 

admitted that they had not been purchased, could not be sold, and might change 

their masters at pleasure. Some such persons were also, employed in agriculture, 

and some men gave their services on the same terms. Under the term Laundi also, 

he adds, are often comprehended the concubines df high Moslems. 

In the districts composing the province of Behar slavery prevails to a groat 
extent, and appears to have existed from time immemorial. Slaves are kept by al- 
most all families of respectability, both Hindoo and Mahomedan, who can afford to 
do so, and even by such as are in a state of decay. To possess slaves is considered 
a mark of distinction, and an economical method of keeping up that display which 
consists in having a long train of followers. 

In South Behar the Bajali of Chota Nagpore has from 80 to 100 domesric ' 
slaves: 

In Bhaugulpore slaves of the male sex are called Nufurs^ and their women are BnehauQ. 
called Laundis. They arc confined to the part of the district included in Soobah 
Behar. In general they belong to the owners of land, chiefly on free estates, or to 
wealthy Brahmins who rent lands. The zemindar of Colgong in this district oima 
200 families of slaves, though the higher classes hare not usually more than 5 or 6 
slaves, and the generality have 2 or 3 only. • 
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AsiAtiG Reieflirchef, 
voL 4. p. 100 (1799 
A. DJ 

Buchiinan. Martin, 
vol. 1 p. 125. 


In the Hill country near Rajemehal slavery is unknown. 

Ill the Beluu: and Vatna districts the slaves, here also called JWtfnr and 
Laundi, are very numerous. 


Do. p. 479. In Shahabad they are not so numerous as in Bchar, and here the Hindoo 

slaves are more commonly called Kmnkar, 


In Sarun some of the great landholders have as many as 200 slaves, but most 
of these are settled on the lands of their masters, and render them only occ-asional 
service. 


I 

T4 

3 

Ifi' 


In Tirhoot the llajah of Durbunga, who is the principal person in the district, 
is supposed to own several hundreds of slaves. 

The following are the proportions which, according to the conjectures of the 
witnessc.s examined, the slaves bear to the \vhole population in the districts specified, 

Bhaugulporc, 

Bchar including Patna, persons having the taint of slavery, 

Actual slaves 

Sarun and Tirhoot, iV rV 

One witness supposes r) per cent for every district (Bhaugulporc and Sarun 
excepted.) 

Ur. Buchanan in his Statistical Tables gives the following estimates of the able 
bodied male slaves in the districts of Bhaiigulpore, Bchar (including the city of Pat- 
na jurisdiction,) and Shahabad ; ami assuming, as he docs in his account of Purncah, 
that these form nearly a fourth of the persons, young and old, in that condition, by 
quadrupling the number we shall have a rough computation of the Slave population 
in these districts. It should bo observed, however, that Dr. Buchanan’s surveys 
w^cre made during the years 1807 to 1811, and that the limits of the several districts 
to wliich his researches extended have been since altered. 


L ' 4 . iTotal Popu-jAble bodied 
' lation. male Slaves! 


Column 3 qua-j Proportion 
Idruplcd for the of Slave to 
Iwholeslavcpo- free popula- 
pulation. tion per ct. 


Bhaugulporc.. 2,019,900 4,434 17,736 .877 

Bchar & Patna 3,364,420 32,820 131,280 3.9 

Shahabad 1,4 19, .720 .W 21,340 1.5 

In Gornckporc, province of Oude, Slavery appears to be little known. 

Buchanan. Martin, Dr- Buchanan Computed the number of adult male Slaves at 412, which mul- 
Appendix p ^2^’ tipUed by four, gives only 1648 for the Slave population. Of the Slaves there were 
250 families in one Police division of the district, (Parraona,) bordering on 
*Sarun, of whom four-fifths were employed in agriculture. The remainder were en- 
tirely introduced from the province of Bchar, having been received as presents on 
the marriages of some of the high-born chiefs of the district with the daughters of 
families residing in the former country ; and these slaves were employed only as do- 
mestics. 

Of the extent to which Slavery prevails in the districts within the provinces 
of Allahabad, Agra and Delhi, we have very little information. It appears to exist 
principally in the cities and towns, and to be almost exclusively of the domestic kind ; 
but from the concealmeftt which envelopes the economy of the families of the better 
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classes of natives, it would be almost impossible to make any accurate estimate of 
Uie number of these domestic servants. 

« 

In Ghazeepore Slavery is chiefly confined to the towns. 

In Juanporc the Slaves are supposed to be very few. 

la Benares most families of respectability possess them. 

In Allahabad the system exists, but we are not informed to what extent 

In Bundclcund Hindoo Slavery is very limited, but Mussolman Slaves are 
common. 

In Futtehporc the system is said to have very confined operation, in conse- 
quence of the general poverty of the inhabitants. 

In Cawnpoic there are a few domestic Slaves, who are to be found only in the 
families of Mahomedans. 

In Etawab, thirty years ago, most families of the better class, both Hindoo and 
Maliomcdaii, hud Slaves : since then the practice has diminished, though many 
families of substance still possess domestic Slaves, both male and female, those of 
the latter being probably the most numerous. Here the Mahomedan Slaves are 
termed Ghulams, and the Hindoo Slaves Cheeras. 

In Agra Slaves are employed to a very limited extent. 

In Muttra the number of female Slaves, who belong exclusively to Mahom- 
eduns, is stated to be about .^0 or 60 ; and the male Slaves are said not to exceed 
15 or 20. ^ 

In Allygurh Slavery is confined to the houses of the werdthy. 

In the districts of Bareilly and Moradabad Slaves, both Hindoo and Mahom- 
edan, were formerly numerous ; they are now probably less so, though almost all 
families of respectability who can afford it, especially Mahomedans, and chiefly 
those residing in towns, still keep tliem. The Slaves, however, are not supposed to 
be more than fi^th of the whole population. 

In Saharunpore the number of Slaves is said to be very trifling. 

In the Delhi Territory the keeping of Slaves is stated to be almost entirely 
confined to the city of Delhi, though in all the surrounding independent states, 
especially where the chiefs arc Mahomedans, it is more common. In the Hur- 
rianah division of this territory, where the population consists of three classes, 
viz. Jaats, Bhutteeas and Rajpoots, the third class only possess a few Slaves. 

In 1813, Sir C, Metcalfe, then Resident at Delhi, addressing Government on sitTwy in Indit, 

the means of checking the traffic in Slaves within this territory observed, “ the 

natives of this country are undeniably greatly addicted to the purchase of Slaves, 

especially of the female sex ; some because Slaves are kept at a less expence than 

other servants, odicrs for the sake of the privacy of the apartments of their wives, ' 

others for the gratification of their own vicious propensities, others for the purpose 

of pubKc prostitution. They will go to any expense and run any risk to procure 

ORIGIN OF SLAVERY. 

The Slavery prevailing in the territories subject to the Bengal Presidency may 
be traced to several sources. 

1 . The sale or gift of children by (heir parents or other natural guardians. 

2. The sale of childrea and adults by their mothers or maternal relations. 

3. The sale of wives by their husbands. 
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4 * The self-sale of adults. 

5. Marriage or cohabitation with a Slave. 

6. Kidnapping. 

7. Importation. 

8. Birth. 

I,— The sale of children by their parents or other natural guardians. 

Of all the inodes by which free born persons pass into the state of Slavery this 
is the most general and constant in its operation. These sales take place under the 
pressure of any necessity, either to obtain an advance of money, or to discharge a 
debt, or to preserve life. They are of course the most frequent in times of scarcity 
and famine, or other general calamity ; such as happened in Bengal, Bchar and 
8iftn*"i!Tp. 44 ”^*^* Orissa, A. D. 1770, when nearly* one-fifth of the inhabitants are supposed to have 
perished by famine ; in Bengal in 1784-5, when the same calamity prevailed, but 
in a much less degree, and in the partial scarcity of 1788, in the same province. 

Slmry in India Such also as occurred in Cuttack in 1790, and in the district of Agra in 1813-14, 
1828 1 ». 468.72 when half the inhabitants were supposed to have emigrated elsewhere in search of 
duatan, toI. 1. p.364. employment and food. To these may be added the famine in Bundelcund in 1833- 
34, and the inundations to the south of Calcutta in 1834, when children were 
commonly hawked about the streets of the city and in the neighbourhood, some of 
whom were sold by their parents, others by persons who repaired to the scene of 
the calamity for the purpose of purchasing or kidnapping them. Doubtless also the 
recent famine in Agra and the neighbouring districts had tlio uspal effect of reduc- 
ing many children to Slavery. The prices for which chlldreu arc thus disposed of 
vary according to circumstances and the necessities of the venders. In times of 
general calamity they are almost nominal, the principal object looked to being the 
preservation and maintenance of the child. These sales are common both to the 
Hindoos and Mahomedans. 

Dr. Buchanan mentions, that in Rungporef poor parents sell their male cliildren 
Toi. 3 , p. 4 a 6 . 7 -^ with more reluctance than females, as being a greater resource for support in old 
▼oi. 1 , p.480. jjj gijahabad they seldom sell them of either sex. 

In Pumeah also we arc told such sales do not now take place. 

In Dinagepore parents reduced to distress during scarcity, give their children 
to persons of rank as )SlaYes; and in Pachete in South Behar a parent will sometimes 
give his child as a Slave to a wealthy and powerful zemindar, with a view to the 
advantage of that position.]: 


* Mr. Grant iia}i three miUlunH or nearly one-third of the whole population. Appendix 1. to Report o| Be* 
leol Gotamtltoo of the Uonre of Commons, 18S9. p. 14, 

i The sasie ouihorHr. ipoaking of one of the ahoriglnid tribca called Panikoch who Inhabit the'wTKHli in 
the North East parts of this district, says, ** If a man is known to commit adultery, he is fined sixty rupcea. 
If his family will not )iay this enormous sum, he is sold at a slave.” And again, ” the Panikoch never ap- 
ply to the Officers of Oevemment. but settle alt their own disputes, and this is done hy a counefl of the men 
alone, who lubmit only to their wives in the arrangement of their domestic coneenis. If a man incurs a debt 
or fine heavtor than h« can pay, he becomes a Slave or mortgagea blimielf, imteiM hla wife cbooeea to vedeeui 
him.”— Buchanan. Martin, vof. 3. p. ,141-2. 

t It appears to be the enstom in one part of Bundelcund, not within tho Company's Territories, to ptedgo 
ehildnm as seenritgr for the repaynumt of a loan ; in failure of which within tho stipulated poriod, the credit- 
or, with whom the «bUd baa lemainod in ihe interim, diepoeca of it to realise the debt.— Slavery in India, 1828, 
p. 313. 
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IL— -The sale of children and aduUs by their mothers or maternal relations. 

This is a practice peculiar to some of the districts in the province of Behar, and • 

is confined to the two Hindoo castes of Kurmis (called also Juswar-Kurmi and 
Dhanuck) and Kuhars, of whom we shall presently make further mention. The 
Provincial Council at Patna in a letter addressed to the Government, dated the in 

4th August, 1774, stated generally, that the deed of sale in such cases must be signed P* 5. . 
by the mother or grandmother, and not by the father. Dr. Buchanan has not noticed 
this peculiarity. 


In South Bohar the right of sale, according to one witness, rests first in the mo- 
ther, next in the maternal grandmother, and then in maternal uncle ; but in case 
of a sale by the mother the presence of the materiial grandmother, or failing her, of 
the maternal uncle, is necessary to give it validity; but according to another witness 
these sales are made by the mother, and maternal grandfather or grandmother. The 
consent of the father to the sale of his children is considered quite unimportant, and 
in the sale of an adult the bargain is concluded without any reference to his inclina- 
tion. The mother may dispose of her daughter though she be married ; on such 
occasions if the husband is a freeman ho usually follows his wife, but if he is the 
slave of another master separation ensues, and the husband provides himself with 
another partner. 


Appendix I, No. 34, 


Ditto, No. 30. 


In Bhaugulpore the father signs the conveyance, but a sale by him alone while 
the mother is living would be invalid ; her signature therefore is essential ; and if the 
mother is dead, the consent of the maternal grandmother is equally necessary, or at 
least it is safer to procure her signature also. In a sale by the father and maternal 
grandmother the price would be divided according to any agreement; they might 
make between themselves, but the price would be paid by the purchaser to the 
father. 


In the district of Behar, according to one witness, the right of sale rests in the Ditto Xo. 2. 
maternal grandmother, and if she is dead or permanently absent, it devolves to the 
maternal uncle, and no one would purchase a person of .either of these two castes 
unless one of these maternal relations was present at the transaction and consenting. 

The mother, however, has a veto on the sale, but not the father, and tlic consent of 
the subject of the sale is immaterial. These sales are stated to take place in this 
district not only in times of calamity, but at all seasons. 

Both in South Behar and the district of Behar the sale of an adult Kurmi Or 
Kuhar by his mother or maternal relation takes place occasionally when the subject 
of the sale is absent from home and cannot be found. A sale under such circum- 
stances is called a Bun-rkkree^'* literally a forest sale, or sale in the woods, and 
the price is lower on account of the risk which the buyer runs of not getting posses-' 
sion of his purchase. 

It is curious that one of the witnesses examined, who is a native of Patna, and Appendix 1 , Na. 23 . 
states himself to be conversant with the usages both of that jurisdiction and the 
Patriot of Behar, denies the r^ht of the maternal grandmother and maternal uncle, 
as lucb, in those transactions, and asserts that the children of the Kurmi and Kahar 
castes are sold only .by the parents or persons in loco parentis in times of distress, 
sad that no other persons have the power of so disposing of them. He is also 
unacquainted with the term " Bm-vkireey 


D 
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The following account of the custom of the district of Behar on this subject 
given by the Judge of Patna, who had previously held office for nearly six years in 
the former zillah, differs in a few particulars from all the preceding ; 

Appendix 11, No. 75, The right of disposing by sale of infant offspring, male or female, rested ex- 
clusively with the mother, or failing her, with the maternal grandmother. The 
father or other relations on hU side had no such right of disposal, nor is his consent 
even deemed indispensable to the validity of the sale. Tliis custom applies mainly 
^0 two large castes, viz. the Kahars and a tribe of Koormccs, who as a body are alj 
counted as slaves, immcmorially, though it may happen that some few here and there 
• being accidentally free, do sell their own children. In all other cases the children 
are the property of the parents’ waster. By degrees the practice referred to seems to 
have become pretty general throughout Behar ; i. e. whether the parents arc reputed 
free or otherwise, no sale of children appears to be recognised as valid to which the 
mother or her mother has not in some way been made a party ; and even in cases of 
sale of Slaves the undoubted property of the person selling them, it is customary, in 
order to give greater validity to the sale, to procure the assent of the mother, or her 
attestation to the instrument of sale. It seems to be generally admitted that to make 
the sale of a person born of free parents valid, such sale should have been made 
under circumstances of distress, such as dearth or the like, and that the party sold 
be an infant or of immature age.” 

This last passage probably represents rather the view taken by the Court of 
these transactions, than the actual practice of the people amongst themselves. 

In Shahabad sales of Kurrais and Kuhars, both adults and children, are made 
by the mother and maternal grandfather or grandmother, and the consent of the 
father to the sale of his children is immaterial. 

In Tirhoot the sales of children arc made by the parents. 

III. — The sale of wives by their husbands. 

Such sales arc stated to take place iii the district of Rajeshahy ; the marriage 
is not thereby dissolved, and if the husband conUnucs to have access to his wife the 
offspring belong to the purchaser. 

In the adjoining district of Rungporc also instances are not uncommon of 
Mahomedans and Hindoos selling their wives from motives either of enmity or gain. 

Hamilton’s Hindu- In the famine which visited the district of Agra in 1813-14, persons were glad 
itan. voi. I p. 364. ^ Women and children for a few rupees, and even for a single meal. 

IV* — The self-sale of adults. 

These self-sales arc made under like circumstances with the sales of children, 
‘but it is a very much less fre<iuent occurrence, and in some parts is apparently un- 
known. 

In Sylhet during the Mogul Government persons used to sell themselves as 
SUfcry in India, . , rr ^ a f \ 

1820, p. 246. slaves to satisfy demands of rent. 

In Rajeshahy and Fumea, we are told, self-sales do not now take place. 

In South Behar and Shahabad no one would purchase a person of the Eur* 
mi or Kuhar caste from himself. In the Behar district persons of these two castes 
do sometimes sell themselves to their creditors. 

In Rohilcund the practice of self-sale is not known. 
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Before adverting to the other sources of Slavery we shall give the substance of 
the information we have received as to the forms of the instruments used on occa- 
sions of self-sale, and the sale of children and adults, ^and the rights acquired by the 
purchasers in these classes of contracts. 

The forms used in these cases are either a regular deed of sale, or a deed pur- 
porting to let the services of the subject for a long period. 

In Cuttack formerly tbc fir-t mentioned instrument was employed, but since 
a proclamation* issued in 1824 by the then Commissioner, declaring the sale of 
Slaves illegal, leases of 60, 70, 80 or 90 years, arc usually resorted to in cases of 
self-sale, the lessor engaging to continue in servitude if the sum advanced be not 
repaid, with all expeuccs incurred by the lessee, at the expiration of the period. 

In Sylhet the instrument used in cases of self-sale is a lease, there called a 
Khoodajiree Pottcih or deed of self-lease. 

In Rungporc the sales of children used to be registered. 

In Dinagepore children are purchased without any writing being executed on 
the occasion. 

In the Province of Behav the absolute deed of sale, called PurrumbhuUaruck, 
and Kibaleh, tlic former being the Hindoo, the latter the Maliomcdan form of con- 
veyance, were forinerl^t in general use ; but the instrument now most commonly 
adopted is a lease, Ijarehnamah^ or assignment of person and services on contract of 
hire for the like periods as in Cuttrek. Various circumstances have given rise to 
this change. The purchase of a freeman being illegal according to the Mahomedan 
Law, the Moslems have adopted this course to save their consciences, or escape the 
cff(?cts which the operation of the law might otherwise have on the contract ; and 
the Mahomedan forms of contract and conveyance have been generally adopted 
throughout the province of Behar, even in transactions in which both parties are of 
the Hii^doo persuasion. A general impression also exists in the province that the 
sale of slaves is prohibited, which is said to have arisen partly from the provisions of 
Regulation X. 1811, and partly from some recent decisions of the Court of Sudder 
Dewanny Adawlut, and the form of lease is resorted to for the purpose of evading 
the supposed prohibition. 

In Tirhoottbe period of GO years is usually adopted in such leases, and this is 
stated to have originated in a misapprehension of the rule contained in Clause third. 
Section 3, Regulation II. 1805, fixing that period as the extreme limit of time for 
the cognizance of civil suits. 

Poverty and inability to provide for themselves or their children, is in this Pro- ' 
vinco the usual reason assigned in the deed for these sales, and sometimes in cases 
of sales of children a stipulation is inserted that if the seller should ever reclaim 
the child he shall refund the price, and reimburse to the lessee or purchaser whatever 
has been expended in the support of the child, and if the child is sold to a {Procuress 
(which kind of transaction we shall notice at large hereafter) it is stipulated that the 
vender shall further pay the expenses incurred in educating the young prostitute. 


See further re^poctitig this prceUinsUon, Head ' I’rsnsfer hy Sale.' 
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In Patna tlie C nnzic^ (public notaries) tlo not eoiibidcr themselves at liberty to 
aiithenlicatc inslnitnciils for tlic conveyance of property in slaves. This has most 
probably aribcu from the proinulgalion of tlic prohibitory Kcgnlations of 1774 , 
hereafter noticed. 

Aiipouaix ii. No. ei. The Judge of Tirlioot has transmitted copies of three leases of the kind under 
consideration, one of nldch was drawn up and autlientlcated by a (\au/.y. In the 
Dflice of the Uegi^ter of Deeds at the head station of this district there is one Re- 
gister entitled the Ptcgistcr of Jjarelunmnhs or leases, set apart for these con- 
tracts.* 

In Penares and its neighbourhood there is most commonly no written docu- 
ment, citlier In cases of sclf-salo or sale of children. 

Put whichever of the forms mentioned is cmi>loycd in recording these contracts, 
the intentions oftlie contracting jiartics, and the practical effects of the engagements, 
appear to bo every wlicre the same. The stilject of the sale or lease and the future 
ofi'Npring, generation after generation, are convoyed in full properly to the vendee 
or lessee, except tliat it may occasionally happen that there is a stipulation for re- 
demption, t Put in cases of self sale, ii tlie vi'iider has chililren lis ing at the time 
of bale, they must be specified in the instrument if intended to bo convoyed by it. 
In cases of self-sale the pilce paid is the absolute properly of lljo slave, and 
descends to his heirs, which Is likewise the condition of any property he may have 
been posaesstd of previously to the sale. In this predicament also will be the 
children of a Kurini or Kuhar female wlien sljo licrsclf may he sold into slavery 
by her mother, in those parts of the Pchiir rrovince in wdilch such a sale is sanc- 
tioned by local usage. 

To the general information above set forth wx* have pointed exceptions in the 
evidence of tw o ofllio witnesses, both of the Maljomedun persuasion, regarding the 
effect of the sales of froe persons Into blavery as respects ihcir future offspring, 
Apppmiix I. No. 4. One, Speaking of ilic&e salcs in the form of leases in Rebar and Patna, says, that 
the offspring of a person thus sold is free, and states a case in point wdiich occurred 
ill his own family, lie further says, that he never knew a contract of the sort 
in which any mention was made of luture offspring, though ho lias kriowu cases 
in which men have sold both themselves and their existing offspring by the 
Do. No. 11 . game deed. The other wdtncss asserts, that in Poliilcuml the children of persons 

sold into slaver) during infancy by their parents are free, and the owners of their 
parents have no right of dominion over them. According to him also, in tliat part of 
the country the slavery of the parent in no case entails slavery on the children. 


* This Rogistratiuii, on uM’IVr<*iJ(vfi«iulhpOflintttifjgCuinini!>»iont*roft]ic Jlivision, was ruled by the Suddor l)c- 
Wttiiny Adauluk to .See Cuii&tniclion Nu. ol Sd vol. of Cunatrnelions. 

4-fiutintlie Iteporf of thcNaih of n»Tvhln'om to the rro\incial Council ot Ilurdwnn, in July, 1774, on the 
subject of Slavery in this diiitiicr, ulueh iti giren at lenglli in a sultficqueut part of this Report, wo And it 
slated, that “ the law does not permit the »l«()Iute punha'je of Slaves, but their father and mother being willing, 
they tmty give a writtiU runtiact to aerve u inon for tlie urm of f)U or (jO years, in comnderaliun of a sum of 
inouey,— If the master is in debt, and has no other ineanb of paying, he may make over the henlee of the Slave to 
the creditor till the term limited in Mic roniraei ia expued, he Uing ci-nsideud as part of the elfeets belong- 
ing to the hoove. Alter the expiruUou of the time lio.iteU m the vontr^jv-t, it is at his ojdion Uther toleuvelus 
ruastOr or stay with him. Torco must not be uavd W detain hitn.'* 
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W« ndw proceed to notice tlie renufaing sooroH of diiefy. 

V. —Uarriage or odSmUtatiott with a alave. 

In Tipperah sometimes the consideration for which a freeman gires himself up 
to slavery is marriage with a shve whom the nlaster wfll not permit him to 
marry on other terms. 

In Bajeshahy a free female cm marrying tdtii a shtTO descends to his con* 
dition. 

In Fumeah a free man by marrying a slave girl is personally degraded to sla- 
very, but cannot be sold ; and the same, according to Dr. Buchanan,* is the case 
in some parts of Bhaugulpore. 

In Fachete, in South Behar, if a free woman marries a slave she follows his con- 
dition. 

In Tirhoot, according to one witness, if a free person of either sex marries a {fo. s. 
slave without stipulation for freedom, such person becomes a slave ; but accord- 11 ( 0 , ly, 
ing to another witness he or she continues free. 

One witness states, that in all the territories West of Benares, if a free 28. 
man marries a slave he becomes the slave of his wife's owner for so long as he 
cohabits with her, but he may put an end to his servitude at any time by relin- 
quishing his wife. But if a free woman marries a slave she becomes permanently 
the slave of her husband’s master. 

f ' 

In llohilcund, however, this does not appear to be the usage : there, we are told, Witasn Ns. 14. 
a free person is not subjected to slavery by marriage with a slave, though the 
free husband or wife in such cases resides in the house of .the owner of the sfatTO 
spouse and serves him for maintenance. ^ 

According to all the otiier information we have on this point, the marriage ef a 
free person with a slave does not affect the liberty of the former. 

One witness speaking of the customs in Behar and Fatna sap, that if a free k». SS. 
Knrmi or Kuhar has illicit intercourse with a female slave her mastmr seises him 
and reduces him to slavery. 

VI. — Kidnapping. 


The practice of Kidnapping within the British territories is not, as fitr as we 
are informed, a means generally resorted to fer the supply of domestic slaves, and 
being a criminal offence it is reasonable to suppose that it has only a limited opera- 
tion. But it certainly exists in some parts, and wherever it does ocenr the victims ^ 
are generally female children who are entrapped and sold, sometimes to Mahome- 
dans for concubines or servants in their zenanas, bat principally to procuresses to. 
supply the demands of their profession. 

Thirty fivef cases of child stealing for the purpose of selling into slavery were 
brought to the notice of the Police in the Lower Provinces daring the yean 1839- 
6-7 end 8. 

In Cuttack the children sold to prostitutes are sometimes obtuned by kidiM^ 
ping. 


CatiMk a 

MmnMsM', 1 
M-PcKwiMh*. 4 

MaSaN. 1 

Chitta|W|.... I 

TippMsb...... 1 

DtemMthen 1 
SpIlMe. 4 

aiNMhBtlMHr... 2 

Mir. I 

Mu 6 

Bma 5 

Tirfasol 1 


• Sw Hmd, " MunUici #( llttM." 
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p.5M8/ 


Rarfry In Inditi 1888, 


Niianut Adawlttt He* 
ports, toL 8 p. 308. 417. 


filarery ia India, 1838, 
p.330. 


A case occurred in Midnapore in 1793 of some children being kidnapped for 
the purpose of being sold as slavesi in which two prisoners were sentenced by the 
]Nizamut Adawlut. 

In the neighbourhood of Calcutta not only are female children kidnapped, but 
grown up and married women are inveigled from their fiimilies, and sold in the city 
to replenish the brothels— as will be further mentioned under the head of Prosti- 
tution. 

In the city and district of Dacca in 1816 the persons sold into slavery were 
generally young female children or grown up girls, decoyed away from their parents 
or other relations in the country under pretext of m«irriago or other pretence, and 
disposed of either to public women, or to rich individuals as servants for their zena- 
nas. This description of oflfence was believed by the Magistrate of the city to be 
very frequent, though few cases of the kind were brought oflScially to notice. 
We find the Magistrate of Dacca Jelalporc in 1829 complaining of the practice 
being carried on by prostitutes, and stating also that child stealing for the same pur- 
pose was prevalent, the prostitutes being the purchasers of the parties kidnapped. 
In the Slavery in India Papers, 1828, (p. 48-.50) will be found some proceed- 
ings which took place in 1792, respecting a girl kidnapped near Dacca, and who 
being sold to a bawd was conveyed to Serumpore -also a case of kidnapping a 
female child for sale, which occurred in this district in 1817, (p. 418-19.) And on 
inspection of the Criminal Justice Reports for 183G-7 and 8, we find, that during 
that period 45 cases of enticing away women'* occurred in this zillah, and 
88 of abduction of females’* iu the adjoining zillah of Furcedpore, since abo- 
lished. 

In Sylhet also in 1816 a system of kidnapping and inveigling free children 
prevailed with a view to their sale within the district, or for exportation and sale in 
other districts; and the Judge of the zillah expresses his belief that the practice 
js still carried on to some extent, and with a considerable profit to those concerned 
in it. The Criminal Justice Returns of this district for 1835-6-7 and 8, exhibit a 
total of 242 cases ** of enticing away females and children.*' 

In the province of Behar female children arc some times kidnapped in order to 
their being disposed of to prostitutes. 

But it is in the North Western Provinces that the crime chiefly prevails. 

, Two cases of kidnapping female children arc among the reported cases of the 
Nizamut Adawlut for 1824 and 1826 for the district of Mirzapore, in the former of 
which the stolen child was disposed of to a woman in the city of Hrnarcs for 16 
f Rupees. Four out of 21 criminal trials hold in this zillali in 1827-8 were for child 
stealing, and other cases of the kiod were at the same time under investigation 
before the Magistrate. It appears from the Circuit Judge’s Report on these trials that 
^his description of crime was of frequent occurrence in the town and district ; the 
children stolen, if girls, being sold to prostitutes, and if boys, becoming slaves in a 
distant part of the country. 

The Magistrate of Banda (South Division Bundelcund,) Iu a letter to the Com- 
missioner of Circuit, dated the 6th Slay 1834, respecting two cases of 24 children 
purchased or otherwise obtained for prostitution or as slaves, states that thirty-six 
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instances of kidnapping had been brought to his notice within the previous four - 

months, and that the crime had latterly increased to an extent ho had never 
before witnessed. 

Twenty-nine cases of child stealing wore reported in the Bareilly division in ^ 

1j> 2S, 15 of which occurred in the Agra district : 13 took place in the same 
zillah in the first six months of 1830, bt'lng throe in excess of those entered in the t»itto p. i*>. 
statements for the first six monlhs of 1820, on which the Government of Bengal, in 
their dispatch of I8th December 1832, observe, “ the oflence of kidnapping of chil- 
dren has been one peculiarly prevalent in the Agra district, from the fiicilities which 
existed of disposing of the children by sale in the adjoining native states ; but the 
increase above mentioned appears to be rather attributable to the greater attention 
paid lately by the Magistrates in charge to the detection of such offences than to 
any real increase in the number of them committed.” 

In 1821 six female prisoners and ono male were convicted by the Court of Ni*amut Adtwiut Rp- 

* ^ port^, Tol. 'i, p. <*6. 

NIzamiit Adawlut of kidnapping female children in the city of Furruckabad. In 
this case it appeared that the prisoners had for some time made a trade of stealing 
and selling fi'malo children. 

Of three female slaves who in 18*28 escaped iVorn the Palace of Delhi, and were ^ 
eventually liberated by order of (Jovernmont, two were Hindu women who had 
been kidnapped by Brinjaras In 1823 and 1825 from the district of Muttra, and one 
a Moslem female who had been decoyed from (^awnporc in 1823. All three were 
purcliased by one of tlie sons of the ling of Delhi, one of the Hindu females for 115 
rupees, and the Mussulman female for 100 rupccb. The Resident at Dellii in report- 
ing the circumstances of this case to the Government stated, that the Palace wms 
thronged witli w^ouieii of this description, kidnapped by persons employed for the 
purpose and bought from those persons. 

The appalling system, called Megpunnaism, which has recently been brought 
to light in the Western Provinces, of murdering indigent parents for the sake of ob- 
taining their children, will be noticed hoj-eaftcr. 

In August 1 831 the (\)mmissioner of Delhi reported, that the Nawab of Buha- siavwy m imUa, \m, 
dur Giirh, (15 miles West of Delhi) forming part of the Bahraitcli Jagheer, had pur- 
cliascd girls and 2 boys through an inhabitant of one of his own villages, and 2 girls 
from four reputed Thugs of Jhujjur ; at the same time he expressed his fears that 
the boys and girls had been kidnapped, and very possibly tbeir parents murdered. 

The Officiating Magistrate of Paniput, speaking of the slaves in the city of Anwnouii.So. ns. 
Delhi, says, ‘‘ In some eases of Thuggee which I have seen the murders were 
perpetrated merely for the children, some of wdiom were sold in the city tlic 
same day.’* 

YIL— Importation. 

And first of Importation by sea. 

Formerly there used to be a very considerable importation into Calcutta of 
Ilubshec or Abyssinian slaves by Arab merchants from the Red Sea ; according to ApreuOixxi % 
ono of our informants, from ten to thirty by nearly every sl||p. These slaves 
consisted of adults and children of both sexes, but the females were the most numer- 
ous ; of the males many wore eunuchs. They were generally bought on lhe.]iuiri 
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8Invory iu Indin, I8i8. 
p. 72-L 


Bucliatiin. Martin, 
vul Ht p. lUO. 


Coast of Africa from their parents, or from slave owners, and they arrived here ad 
Mussulmans.* Some were purchased by residents of ('alcutta, but the greater part 
were carried up to Lucknow and other places in the interior. All were disposed 
of to Mahomedans, and by them emplovcd as domestic servants. 

Five Armenian lads, who had been made captive by the JIahoinedans on the 
devastation of Teflis and sold as slaves, were brought to Calcutta in liDG, to be 
disposed of to the Nawab of Lucknow. 

Dr. Buchanan in his account of Bhaugulpore mentions having seen two Abys- 
sinian boys in the train of a person of rank, who had commissioned them from 
Calcutta, on account of the character for fidelity which this nation holds throughout 
the East. 


Slavery in IntUa, 1K3R, 
p. a77— a»i. 

Jt08. p. 27-38, 

307-310. 


Appendix 11. No. 20. 


Ill March 1824, the attention of the Magistrates of Calcutta having been draw'u 
to the subject, an extract from the Statute 51 Goo. 3. c. 23, with a translation in 
the Persian and Arabic languages, was ei culated by the order of Government to 
all the Arab merchants and other persons connected with Arab shipping resident 
ill Calcutta, and tliey were desired to make known the purport of it to their corres- 
pondents in the lied Sea, Persian Gulf, and other places. In consequence of this 
measure and the vigilance of the Magistrates, the traffic from that time began to 
decrease, and the importation was thenceforward limited to a few slaves, brought 
chiefly by the Officers of vships from Jiulda and Muscat. Tlic prices at which these 
unfortunate Iwings were disiiosed of rose accordingly. Formerly they were sold in 
Calcutta, male and female, for from 50 to 100 Us. each; after the adoption of the 
above measure, a llubshoc eunuch would fetch in Calcutta 200 Us., a Hiibshee not 
an eunuch 150 lls., a Miimbazi slave, who is never emasculated, 100 Us. According 
to one account a negro slave could not be procured in Calcutta in 1836 for less than 
from 200 to 400 Rupees. At Lucknow the price of a Hubslice eunuch would 
rise as high as 1000 Us., but a Hubshee not an cuuuch would not fotcli above 300 


Rupees. 

This interruption of the slave trade did not occasion any demonstration of 
discontent among the former purchasers, and two circumstances have since oc- 
curred which have tended still further to diminish tbc supply formerly received, 
witnossNo, 12 . if altogether to pul an end to it. One of these circumstances was the 
issue of orders by the Govemments of Judda and Muscat, that no slaves should 
bo brought round to Calcutta on ships belonging to those states, which orders aro 
stated to have been promulgated on the information reaching those Govern- 
ments that the importation had been prohibited by this Government. Ihe 
witncaa No. 13. otlicr is the increased vigilance of the officers of the Custom House, since 
the reorganization of that establishment, consequent on the Act, No. XIV. of 1836, 


• Mr. II. Colebrooke, In hia Minute written In 1813, say* on thi* aubjpct ; The Importation by sea consU^ of a 
very few African aiavi-* brought by Arob ships to the port of CHlcutln. IlnviiiK hcen hnl to ninkc some enquiries into 
this traffic previous to lu abolition, I had reason to be sattoSed that Ihe whole number of iiave* imported was very 
inconslUmble, not exceeding annually 100 of bothsexes; 1 found cause at the wotc time toiw convinced that the 
inrunH by wlilch slavi-s are procured on the Eastern Coast of Africa Tor the Arab dealers, who supply Arabia and Persia, 
and who used to bring the small number mcntioiied to this port, are not less nboralnaWe and nefarious than those 
practised on the Wrtt Coast of Africa, cortaiating for the most -phW of the forcible sriture of tUo slaves, either in 
predatory war undertaken jor the purpose, or by opeh TObbery, Often Bttendedwtlh thomurtier of the parent*. — 
SlavoTV in India, 1838. p. 312. 
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passed by the Goremment of India, under the authority of which an officer is 

sent on board erery ahip entering the port at Kedgeree or Diamond Harbonr, and ^ 

remains on board until the vessel leaves the river. Previously, in 1834, at the^m^^giaAi(,U8S. 

suggestion of the Chief Magistrate of Calcutta, the Pilots of inward bound vessels 

from the Persian Gulf or other parts from which the unportation of slaves might be 

apprehended, were directed to take dihgent notice of, and to report to the Police 

office every case where they had reason to beUeve tiiat any such individuals had 

been imported, or were still in the ships. 

Lucknow, however, has also been supplied with Afirican slaves from another Do.is3s.n.e,uSUM 

* * , pi>pfinnotecl in ths hmt* 

quarter. It was ascertained by the British Bendent in April 1833, that eighteen siaot the«xtt*«i. 

persons of this description, 10 women and 8 men, had been then sold to the king 

and Padshah Begum by four Mogul merchants, who had brought them in an Arab 

ship from Mocha to Bombay, and after disembarking them at a port a few days 

sail to the northward, accompanied by three or four servants, conveyed them in 

covered hackeries vik Jyepore, Ajmerc and Agra to Lucknow ; shortly afterwards 

another party of Mogul merchants and their servants were stopped within a few 

miles of the city with sixteen Africans, 12 females, some of them young child* 

ren, and 4 boys, whom they had brought from Mocha to Bombay, and thence 

vik Bhaonuggur, Ajmere, Agra and Furruckabad. 

Secondly— Importation by land ; under which title we include, for the purpose 

of this Report, not only the introduction of slaves from foreign states into the British • cnttiok a 

territories, and from ode distant portion of thoseterritoriesintoanother, but like- 

wise importation from one neighbouring district into another. ^ :: t 

Forty-two* cases of sale or purchase of slaves in contravention of Regulations X. I 

1811 and III. 1832, were brought to the notice of the Police in the LoWer Provinces a 

during the years 1835-6-7 uid 8. .Jjj j 

Speaking generally, importation does not take place either into Cuttack,! or xotii^ 

into those districts of the Province of Bengal which lie to the south of the Ganges. 

Sir W. Jones in his charge to the Grand Jury in June 1785, spoke of large Buv«ryiBtni)ii, uss, 
boats fiUed with children, mostly stolen from their parents, or bought perhaps for a ’’’ 
measure of rice in a time of scarcity, coming down the river for open sale in Calcut- 
ta, and stated that there was hardly a man or woman in tiie town who had not at 
least one slave child. This wholesale supply has no doubt ceased long since, but 
though the Hindu ffimilies of Calcutta are now served by free people, who either 
receive wages or merely food, clothing and lodging, the majority of the Mahomedan, 

Parsee, Portuguese, Armenian and Jew inhabitants possess slaves. Here, as in other 
parts of the country, a great accesrion is of course made to the number of slaves on 
the occurrence of any general calamity in the neighbourhood, such as the inunda- 
tion of 1834, during which, as has been already stated, children were commonly 
hawked about the streets of the city for sale ; but in ordinary times the supply is 
kept up by dealers who go from Calcutta into Sylhet, Dacca, and Mymensingh, and 
there purchase Hindu and Mahomedan children of both sexes, whom Uiey sell to 
the Mussulman inhabitants of the city as domestic slaves. It is probable, however, 
that the slaves thus annually imported are not many. 


t A few children tre oecicloniUy pmohued la Cnitcoh cad tahea to the PagodM M 0«^|an and Bcrhtapqve by tb* 
daaclAf girl! tttiched to thoie P«goiU9,<-4Bl»my in Indfe, 1611, p. 387. 

F 
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atT«triitiHiu,i»i, Ih 1816 people of the Tipperahdiitrid used to repnr to tlied^tacto of Sy&et, 
f. DM. CMttegOBg, and Bockeigaage, to ptuchaN idavei ; and ahrea were alao Qccasuiudi)i 

imported into lipperah for aale from dioae ihatricta. 

Do. ism, p. uMs, Dacca and its neighbonthood fttniithed the greatest number of the childienwhom 

the low Portuguese of Dacca, Calcutta, Chiusutah and other fbrei^ settlements, 
and several sea&ring people of various European nations used to purchase and eolo 
lect clandestinely, and export by sea from Calcutta for sale in the French Islands 
and other parts of In^a in 1785-90. We are not aware that there is now any ex- 
portation by sea of persona intended to be dealt with as slavm. 


Glidiria^s Ayeen Ak« 
bU7,?oI.9,p. 13. 


81 aTf ^ in IndUp 1836 , 


The district of Sylhet has been long noted for its dealings in riaves. 
Abul Fazel notices it as furnishing many ennach slaves for the SeragKos. 
A slave traffic had long subsisted there to a considerable extent, but tbe 
number of slaves annually exported was in 1813 believed to be much less tbaU 
previously. The practice of kidnapping or inve^ling away free persons for said 
as slaves was still very prevalent in 1816, but it was then believed to be on the de- 
crease. The parties concerned in this neffirious practice were generally fakeers or 
wandering bazeegnrs, and the persons kidnapped were mostiy girls of various ages ; 
penons of that sex being more in request far domestic purposes than males, and thor 
price was proportionally higher. These females were carried to Dacca, Calcutta, 
Hoorshedabad, Patna and other opulent cities, where a rapid and profitable sale 
was always obtained. Many also were sold for prostitution in Dacca and other 
jdaces. Nor were these arts practised mdy against free persons, slaves also were 
decoyed away from their owners by means of pecuniary rewards, or tbe hopes of 
better service, or otherwise fraudulently obtained, and sold at such distant 
places as to preclude their disaoreiy or letium. No less than 150 prosecu- 
tions on these charges were instituted before the Magistrate m the year 1812. 
Even at tbe present day there is some exportation of slaves from this into the 
adjoining districts, particularly in times of scarcit }' ; and the practice of seducing 
slaves, principally women and children, from their owners, and disposing of them 
in the adjoining zillahs also still prevmls. The place to which they are principally 
canied b the purgunnah of Bickrampore, near Dacca, which is inhabited by respec- 
table Hindus, Brahmins and Eayets, among whom there is a great demand fdr 
such slaves. 


The child stealers of Sylhet did not confine their operations to the dbtrict 
itself, but extended them to the adjoining territories of Kachar and Jyntiah. Of the 
children so kidnapped some were disposed of to wealthy natives in the dbtrict, and 
Siutii! JoumA June some wcre carried for sale to other places. An extensive trade in .slaves b at thu 
131 , ^ css, caj^ied on in the Caohu Hilb. The vbtims of this practice, many of whom 

are Muniporeans, are stolen indberiminately by all in that quarter, and some are 
sold to the merchants of Bengal who go up for cotton. A slave can be procured 
for 20 padeets of salt, 7 of whidi are to be had for one rupee. 

During the late Burmese war a great many of the inhabitants of Mun^ore 
took r^igem Sylhet, and there, constrained by dbtresa, lold thw children into 
slavery. People now sometimes go from Sylhet to pundum slavN in Assam. 

Slaves were formerly imported into Bajeshahy from Mymensingh and Bungpore 
by itinerant dealers, who exposed the slaves to public sale in the markets 
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of tke 4utrict, oiseldtiMia by private contract. Ti^ HJjtf tuie4 to. 

^uen^ bnttventy y«an ago, in coMeqoenoa of a boy ol fvm old bav» ^ 

nig been purchased in Buagpore, And talced to the goddoia KitIL b p>0<t 

damation* vraa issued by oito of the Niaamut .^vlut, proMbUbg ^e wdo 

of dares in the auxkets. Hut traffic, therefore, ceased, and noar when a pmi-t 

sou b Bajeshahy wishes to buy slaves he must either go, or send, or vrrite. to thoao 

distticts, where selteold slaves are procotable, but snth some difficulty. The peoplo 

of Bajeshahy supposed that the prohibidon extended to all sales, and (hough private 

sales still take place, it is no longer the custmn to renter them, as it was provi* 

ously to die proclamation, in the office of the aiUah Better or Purgunnah Canty. 

Dr. Buchanan observed, that in the civilized parts of Bnngporc the slaves did Bnohaniii, Martin »«i 
not appear to be on the increase, and that the importadon did not seem to do mote r- ^ 
than keep up the number, although the master always procured a wiib for his 4are. 

A great part of the slaves in the Garrow Hills, he states, were brought from Aosam. Dittos f. ns. 

We learn from the same anthority, that about lOOdaves of pure caste were nit^p,ni. 
annually imported from Assam into Bengal and there sold : they were mostly 
children, and the girls were chiefiy purchased by professional prostitntes. la 1809 jj^^, j„ 
the value of the slaves thus imported amounted to 2000 Bupees. "Hie 
of (Couch) Behar," Dr. Buchanan remarks, "are willing to carry on the same ^ ^ MuUi,vij. 
trade.” *’'"*• ' 

In 1823 the Commisrionet of North East Bungpore repotted to OovemmMt 
the case of 20 young children of both sexes, who had been kidnapped in Assam by ^ 
five robbers, (Burmese or Assamese subjects) and brought into the British territory 
for sale. 

One of the public officers says, that he has good reason to believe, d»t the 
inhabitants of the chain of mountains bounding the Northern and North-Eastern *^'“*"* **• 

parts of Bengal arc in tho habit of clandestinely importing slaves f«r kale into the 
adjoining districts of Bengal, particularly young boys and giik, 

In the province of Bchar children are occasionally brought from other districta 
and purchased by- Mahomedans, but the Hindus are averse to purchasing for do- 
mestic purposes persons of whose caste and previona condition they know nothing. 

Dr. Buchanan states, that most of the prostitutes attached to the houses of bad vim' 
fame in Goruckporo arc purchased fixim the hill tribes, and that the same k the 
case over most of the West of India. 

Excepting in respect of Bohilcund and the Delhi territory, we have no infor- 
mation as to the extent to which the supply of slaves in the Western Frorincea 
depends upon importation. We notice, however, the ffilloirii^ cases ai bearing on 
the aahjeot : 

lU' 1823 the Magistrate of Bundelcond applied to Government tor anthority shverjiaindKissil 
to commit for trial two natives of the diatiiet fat kidnapping diildren in tiie Bewah 
territory. 

In May 1834 the Magistrate of tho Sonthem Division of Bnndelcund re- 
ported to the Commissioner of Circuit (he detention by the police of his distrl^ of 


0 We hare not been nble to trace thli procUmitioiL 
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eleTen female children, who had been purchaaed or procured in the neighbour- 
bg foreign territory by a Munulman prostitute of Allahabad and despatched in 
bmghies to her home. Ivo other persons of Alldiabad (Mossuhnen) also claimed 
them as havbg bemi procured by the prostitute on their account. He further 
reported that about the same time a covered hackery was stopped at the Suddec 
Station oontaiubg 13 children of both sexes " crowded together, at the bottom of it» 
with hardly breathmg room/’ one or two of them in a very weakly state, and who 
would not, the Magistrate thought, have survived their journey into the Allribabod 
district, whither they were in progress. The parties concerned b these cases alleg* 
ed that the children had been received gratuitously from their parents or other law-> 
ful guardians. 


SlATfry in India, 1828, 
p. 911-18. 


In June 1813 the Magistrate of Cawnpore reported to the Government, that a 
prostitute of the town had purchased at Jhansi m a scarcity a Jaat and a Rajpoot 
girl for 52 and 59 Rs. respectively, and brought them into Cawnpore. The same 
Magistrate in the following month reported another case in which 14 men of the 
Jycpore state had been apprehended by his Police officers with 59 slaves, women, 
and girls and boys of different ages and castes, from four to twenty years old, 
natives of the Marwar territory, whom they had brought to Cawnpore for sale. 


Ditto, p. »i. In 182 1 the acting Magistrate of Allyghur applied to Government for authori- 

ty to commit for trial two inhabitants of his district for kidnapping a girl four years 
old from the Bhurtpore territory. 


HpMiwtmadntu. On tiie conqucst of Kumaon and Gurhwal, and the hill country between the 
Jfs».feo?l£*’ *' Jumna and Sutlwe by the Goorkhas, the land revenue was so arbitrarily as- 
**wita£im 11 sussed by the conquerors that balances soon ensued, to liquidate which the families 
as well as the effects of the defaulters were seized and sold. A ready market for 
these unfortunate bebgs was found in Bohilcund, (includmg the Rampore Jaghire,) 
the district of Saharunpore and at Lucknow, and many hundreds of both sexes, from 
three to thirty years of age, were annually imported, the traffic being carried on by a 
class of persons, some subjects of the Goorkba and some of the British Gevernments, 
who from their profession were designated ” Burdeh Fumh" or slave sellers. 
Many persons also, children and adults, were purchased by these dealers from 
ApptBdte II, Mo. M. their parents and relations, and sold into slavery. One of the public officers states, 
that b 1309 or 10 be saw at Hurdwar a large number of children of both sexes 
i^erjp ia indu. isss, brought down from the adjacent mountains for sale at the fair : and the Magistrate of 
Bareilly in 1813 considered that place to be the market at which a greater number 
of slaves had been sold than almost any other part of the British territories. 


Ditto, p. nuns. In 1811 the attention of Mr. T. Brooke, the Governor General's agent in the 

ceded and conquered Provinces, having been directed to this traffic by ap application 
from the Goorkha local Governors to co-operate with them for the suppression of it, 
that officer iasoed instructions to the Magistrates of Bareilly, Moradabad, Saharun- 
pore, and Meerut, to take measures to put a stop to it, and the fact of 66 chOdren 
havbg been immediately taken possession of in conseqncnceof those orders by the 
Police of the Barmlly and Moradabad jurisdictions, famishes evidence of the extent 
to which idle trade was carried on. All the above children had been purchased at 
Nudjeebabad and Auggunah, which were the established marts where these victims 
of oppression were cidlected b hundreds. 
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The drounutaiioes thue brought to light kd to the enadowathf BiRulatuin X. amor u ia4ta,*iHi 
1811, and the Goremmcnt in a despatdh to the Hon*ble Cotirt of Direeton, dated ^ 
the 30th January 1813 observed, that the atatements.of the local officers afforded 
titty reason to believe that die netlr law had been inlly effectual in the Bar(ill|y 
division in preventing the importation of slaves by land from foreign countries.” We 
fear, however, that sudi was not the case. Wo see traces of the same traffic in the Daio, lm,^stt. 
report of the 2d Judge of the Bareilly Court of Circuit, dated 9th Septembmr 181 
in which Cassepore and Roderpore are mentioned as ** the markets for slaves import* 
ed from the hills;” and one of the witnesses exanuned, who is a native of the Bam* 
pore Ji^hire, though for the last thirty yeara resident in Cakutta, states that the 
trade is still carried on by the Burdeh furoshcs, but clandestinely and only to a 
very small extent 

‘ In April 1837 17 female children, mostly from eight to ten years old, but 2 SbT«f}tiiimu,iS9a, 

or 3 of a still more tender age, were discovered by the Joint Magistrate of Kashee* 

pore (district of Moradabad) secreted in the houses of two prostitutes of. the 

town ; and it appeared from the evidence of these children, that their parents, in* 

habitants of the hills of Kumaon, had sold them to the parties in whose houses they 

were found. A proof that importation, at least for the purpose of a supply of pros* 

titutesj still goes on. 

An extensive traffic in slaves was also formerly carried on between BigpooT 
tana, and the Delhi tenitories, and through them to oth>;r adjacent countries. 

In 1808 nmasurcs were taken by Mr. Seton, the then Resident at Delhi, Ditto. ust,f.iS4Si, 

and Rajah Zalim Sing of Kotah to check the practice of kidnapping diildren 

in the country of tho latter, and selling them in the Dcdhi territories. The 

sale of children in the assigned* territory was prolubited unless the right of 

the seller was clearly established, and the slave merchants were ordered by the 

Rajah to qiut the Kotah territories. 

In 1813 Sir C. Metcalib, then Resident at Dellu, in writing to Government on Ditto, p. its. 
the subject of a proclamation £>r the si^pression of the slave trade mentions, that a 
£sw days previously a native of Peshawar, a professed dealer in slaves, had brought 
to Delhi a number of children from Rajpootana, whom he was carrying to his owit 
country for sale ; and that instances had occuned of persons pasting from Rajpoo* 
tana through the Delhi territory with children to Rampore in the Rohilla JagMre, 
where, he observed, “ the importation and sale of slaves continues unrestricted.” 

In the despatch to the Court of Directors, above quoted, the Government con* 
eludes from a report of the Resident at Delhi, that Regulation X. of 1811, 
had the same beneficial effect in the Delhi territory as in the Bardlly divisioD. 

The ofiimating Maj^trate of Paniput, however, speaking of the present state of 
slavery .in the city of Delhi, says, that it consists chiefly of females who are 
stolen OjT purchased in Rajpootana, and brought to Delhi for prostitution. 

For an account of the dreadful extent to which slavery, particularly of females, 
prevails in Central India, and the various modes by Whirii Ae supply is kept up, 
reference may be made to the late 1^ J. Malcolm’s work on Central India.— *(yol. 9 
p. 199*204. Edition 1823.) 


* VIm Ctt]r oTDalM ud (he eon<ia*rad IdRiloqr «B Uw right buk tt the Jswkt, ih« tmoMt oTi^Mi nr* atrigaM 

t* mi ICCmty ih* Ktpg uf Delhi. 
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From the volume of Papers on East Indian Slavery, printed by order of tbe 
House of Commons in 1838 (p. 4-8 and 55-69), it will be seen that measures were 
adopted by the Indian Governments in 1832-3 for the suppression of the slave traffic 
in the native states subject to their influence. We find from the correspondenee 
there recorded, that a traffic carried on by regular slave merchants at Kotah and 
Boondee by the import of slaves, chiefly females, from other parts of the country 
was an avowed and considerable source of revenue ; a large proportion of tiie persons 
thus consigned to foreign slavery were supposed to be kidnapped, that ne&rious 
- practice prevailing throughout Rajpootana, Malwa, and Goozerat to the sea. It ap- 
pears also that slave markets were established in tire Camp at Gwalior, and many of 
the persons there disposed of were decoyed or kidnapped from the neighbouring 
districts in the Company’s territories, and that some of the traders themselves were 
native British subjects. Of course the recovery of kidnapped children, when once 
immured in the zenanas of wealthy and influential people, is next to impossible. 

VIII. Birth. 

It is a general principle that the offspring of slave parents are slaves. This will 
be more fully noticed under the head of marriages of slaves and ownership of tiieir 
offspring. 

No.w. In respect of illegitimate offipring of a female slave, one of the witnesses ex- 

amined as to the state of slavery in Bhaugulpore says, that he never heard of an in- 
stance of a slave girl having an illegitimate child, their conduct being as strictly and 

^ daughter. We learn from Dr. Buchanan, 
however, that when young the slave women arc usually alleged to gratify their 
master's desires, and he mentions that among the Kayets in this district there 
were, when he visited it, about one hundred families called KrUhnapakshym, or 
bastards, being descended from Kayets and slave women chiefly of the 
Dhanuck caste. 

In Shahabad when a master has a child by his female slave, it is not removed 
from the state of slavery, the father only endeavours to procure for his child a 
Duto, roL 1 , r. 47940. marriage with another of the same spurious breed. Dr. Buchanan, on whose autho- 
rity we state the above practice, infers that such connexions are numerous from the 
price of young women being higher than that of men. 

In Tirhoot the illegitimate children of a slave woman are the property of her 
master. 

There are two parts of the country in which we are told certain illegitimate 
children of free parents are considered as born in a state of slavery. 

' In Cuttack the illegitimate offspring of Hindus of the higher, castes by free 
women of low caste are slaves. There is some discrepancy, however, in the 
evidence on this pomt. One witness (a Hindu) considers tiiis to be a source 
of Mahomedan slavery only, describing the persons whose slavery originates 
in this .manner as the illegitimate offsprmg of women of low caste, whether 
slaves or freewomen, by Mahomedan fathers. Another witness (also a Hindu) 
first described this class as including both Hindu and Mahomedan slaves, stating 
them to be children or descendants of men of high caste (excepting Brahmins) or 
of Muuulmans by concubines of the inferior classes ; but being more particularly 
questioned on this point he said, that the spurious offipring of a Mussulman by a 


Md.S, 


He. 9. 
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vouutn of low caste would not be slaves. The offidating Judge of the district 
describes this race of slaves to be the illegitiinate children of Hindus by women 
of a lower caste. 

In Benares and its neighbourhood a child begotten by a Rajpoot on his concU* 
bino is a slave, as are likewise all its descendants. The witness who gives us this 
information says, “ the begetting of slaves upon concubmes is a practice which is 
not openly avowed though it is done frequently, but in the Deccan this is done 
openly without scruple.'* 

THE CASTES TO WHICH HINDU SLAVES GENERALLY BELONG. 

In Cuttack the Hindu domestic slaves consist of such low castes as are consi* 
dered pure : viz. Sudra proper, Gowala, Gowria, Chasa, Khundait, Agari, Busbun« 
nia, Barhai, Lohar, and TantL* Slaves of the impure castes are ; Dhobee, Chumar, 
Gokl^.Tcli, Gola, Kewut or Kybert, Rungree, Raree, Fan or Pandra, Kundra, 
Napit, Baorce, Bagdee, Hari, Dome. 

The owners of domestic slaves in this district are principally Mahomedana 
and Hindus of the Kayetf caste, thot^h some Rajahs and Zemindars who are 
Khunduts, Rajpoots and Ketryas, also keep them. But no Brdimins ever employ 
domestic slaves, having been prohibited so doing by Rajah Fursottem Deo}:. 
The reason of this.prohibition does not appear, but it has continued in force ever 
since. The Byse sect are also preduded from the use of domestic slaves by the 
principles of their caste. The slaves of the impure tribes, who are employed 
exclusively in outdoor work, are kept by all classes of people whe can afford it.' 

In Tipperah there are two classes of Hindu slaves, the Kayets, who are a pure 
caste ; and the Chnndals, who are impure. 

In some parts of Dacca Jelalporo the majority of the Hindu slaves are Kayets, 
uid some few are Napits and Gowalas ; in other parts all kinds of Sudras are to be 
found occasionally in a state of slavery, except Kayets. 

In Rajeshahy the Hindu slaves are of the Kybnrt, Kayct, Jalia, and Mali 
castes, and generally of all the low tribes ; nor is there any caste so vile ns to be 
incapacitated for slavery. : 

In Fumeah they are Kewuts or Kyburts ; and in the west of the district Dha- 
aucks and Amats.§ 

Throughout the Province of Behar, excepting Fachete and the district of 
rirhoot, the slaves are principally of the two castes of KurmisU (called also Juswar* 
Kurmis and Dhanacks,) and Kuhars, called by Dr. Buchanan Rowanis. Slaves of 


• In fiouthern CutUek however the Tanti la eonaldered an impure eiaU.<^Wltaesa No, 9. 
t Subdivided into Mynteaa or Oriah Kajeta, Bengal Kayeta, and Lalaa or Weatern Kayeta. 
t There were two Bajahi of thia name in Gntlaek. The flrat reigned from A. D. 1478 to 1808, the aeoond from 
k. D. 1809 to 1130.— Stlriing'a aocoant of Cuttaok, p, in«*l91, ISA 

I *'CnUlvatora of a tribe of pure Hindua* who are divided into thoae who are free (Oernya) and thoae who are aUvee 
JCbawaa).’— Buchanan MS. 

II Dr. Buchanan dlattngulshee between the Kurmla and Ohanueka, u will be preaently noticed. Accord- 

ing to him the alavei In Bhaiigulpore are either Dhinuoke or Rowania ; to Bebar and Patna alao by* tor the 
ireater number areof the aame two tribea, though there are aome Karmic : to Shahabad moat of tbe aiavea are of tbo 
tlowanl caste, and the remainder Ktirmia, with a very few Dhaaucha at Arrehi the Dhrauckv to thli dlatrict not beiiig^ 
»toTea,—B«ehaiiMi, Mertto, Tot. 9. p< 99-*^T9l. 1, p. 195,179. . • ' 


Appendix 11. No.^. 
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both theso tribes ure employed in the same menial offices and in agiicultare« the 
only difference which exists between them is that the Kuhais, being of inferior 
caste, carry palankeens, which the Kurmis do not. But in Bhaugulporo thelLtihars 
are considered impure and are there consequently loss useful as domestic servants, 
they are also less numerous. 

In Pachete in South Behar the Hindu slaves are in general Kayets, Koomars, 
Kamars, Kurmis, Chasas, Kyburts, and Bhuyans ; the Kayel slave being very rare. 
The slaves in the family of the Bajah of Pachete arc spurious Bajpoots. 


Baduman, M8S« 


In Shahabad some of the Khanwar tribe are slaves to the Brahmins. 


WLtnei* No. 3, 


Bachantn. Martin. toI. 
r. p. 427. 


Ditto, p. 471* 


In Tirhoot the slaves are all Kyburts, commonly called Kewuts, but these, ac< 
cording to our informant, are subdivided into Kyburt proper, Dhanuck, Amat, 
and Kurmi. The slaves of these several classes are nearly the same in regard to 
purity, and arc employed indifferently in indoor and outdoor work. The great mar 
jority of the Kyburt caste in this district are slaves, but the great proportjmn of 
persons of the other three classes are supposed to be free. 

In Goruckpore, as we learn iron. Dr. Buchanan, the slaves, except on the boon* 
daries of Sarnn, have all been received in marriage presents from Behar. In the 
police division of Parraona, bordering on the Sarun district, there are 250 families of 
slaves of the Kurmi tribe, mostly employed in agriculture. There are also about 30 
families of the Khawas tribe settled on the private estate of the Bajah of Palpa iit 
the pluns of this district. These Khawas, like the Bowanis, are all slaves, and are 
said to have accompanied the Chauhan Baja, when that chief retired from Chitore 
to the hills, and to have carried his baggage. They have ever since continued in 
the service of his descendants, and are partly employed in the cultivation of their 
lands, partly as the most confidential domestics. 

In Benares and its neighbourhood the Hindu slaves are Kurmis, ai^ Kuhars 
and the spurious descendants of Bajpoots by their concubines. 


In Allahabad Kuhars, Ahurs, and Chumars. 


Ill Etawah Kurmis, and Kuhars. 


In Bohilound Brahmins, Bajpoots, and Kurmis, of the pore castes ; and ChU'* 
mars, and Kolees, of the impure tribes. 


The following account of the Kurmi, Dhanuk, and Bowani tribes, who consti- 
tute the greatest portion of the slave population in the Province of Behar, and in 
some of the districts of the 'VVestem Provinces, is taken from the reports of Dr. 
Prancis Buchanan. 

Buchuiui.Htrtia,vaL Kurmi tribe is one of the most generally diffused and numerous tribes 

in India. On the right of the Sarayu or Gogra river it is most commonly called 
kunmi, or Kunbi, by which name it is alao known in Myaore. In Malwn it has 
risen to great power by the elevation of Sindhya, who was a Kurmi, to the go> 
vernmeut of Ujjain, and at his capital the Kurmis are reckoned Bajpoots. They 
seem to be the original tribe of military cultivators of the countries from whence 
they came, and some of them carry arms, as is usual with the pure agricultural 
tribes, who appear to be aboriginal Hindu nations^ that were net of sufficsent 
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consequence to be admitted into the order of Khetrees, but too powerful to be thrust 
into the dregs of impurity. There are various subdivisions of this tribe : viz. Saitha- 
war or Ayodhia, Jasawar, Sungsawar, Kurmi, Cbandani or Chandami, Akharwar, 

Magahi, Ghaureta, Patanwar, Kanojiya, Gujarati, Dhalphor or clod piercers, 

Kuchisa, Desi. Most of these designations appear to be national distinctions. The 
Jasawars are thought to have come from Jayasa, a great manufacturing country. 

South East from Lucknow. The Patanwara (which name implies citizens) proba- 
bly from their being conjined to the vicinity of Nindaur, Patana, the old capital of the 
Siviras. The origin of^torms Ghameta and Chandani could not be ascertained. 

The Dcsi are a spurious race. 

* In Purncah there are about 400 families settled in different parts of the dis- 
trict, where they are mostly cultivators, but some carry arms, and some are domestic 
servants, though not slaves. 

In Bhaugulporc there arc between 14 and 15,000 families, most of whom aro 
settled in the western parts of the district, south of the Ganges, but a good many also 
in the Feizoollagunjc division. Of these families one-half and more are Sungsawars ; 
one- fourth, Kurmis ; one -eighth, Chandanis ; one-eighth, Ayodhias ; a few Jasawars. 

In the Behar and Patna districts there are about 4500 families, cultivators, 
and some carry arms j one-half and more are Magahis ; one-sixtb, Ghametas ; ouc- 
scvcnlh, Ayodhias. The remainder consist of Kurmis properly so called, who are 
very few, Sungsawars, Jasawars, Kuchisas, Chandanis, and Desis. 

In Shahabad there are about 1700 families; they sometimes still carry arms, 
although the great number of idle gentry has in a great measure thrust them 
out of their employment— 40 per cent, are Ayodhias ; 25 do. Patanwars ; 20 do. 

Jasawars ; 8 do. Kanojiyas ; 6 do. Magahis ; 1 do. Chandahii.' Sortie of the 
Jasawars arc slaves. 

In Goruckpore there are about 44,335 families ; of whom 52 per cent, aro 
Siiitha wars (Ayodhias) ; 38 do. Jasawars; 6 do. Gujaratis; 2 do. Dhalpors ; 1 do. 

Patanwars ; 1 do. Chandanis or Chandamis, and Akharwars. The Kurmi tribe ob- 
tained the whole property in the division, of Parraona in this district, bordering on 
Sarun. Tlie families reckoned among the Ashruf or gentry of the district amount to 
about 110 houses, all willing to carry arms, and some do so. The* Patanwars and 
Saithawars, unless exceedingly poor, will not hire themselves as ploughmen, nor on 
any account act as domestics ; but all, except the Ashruf families, are willing to 
plough, and except the two above mentioned tribes, all arc willing to be domestic 
servants. 

The Dhanuks are another pure agricultural tribe, who, from their name imply- Buchanan. Martin, 
ing archers, were probably in former times the militia of the country, and are peri 
haps essentially different from the Kurmis ; for any Jasawar Kurmi who 
from poverty sells himself or hia children, is admitted among the Dhanucks. All 
the Dhanucks at one time were probably slaves, and many have been purchased t<> 
fiU up the military, a method of recruiting that has been long prevalent in Asia. 

The Province of Behar is the country where the Dhanuks appear chiefly to abound. 

There are also various subdivisions of this tribe, the names of which are local 
distinctions. 

In Purneah they are by far the most numerous in the western parts of the .dis- 
trict. They are there a tribe both of Mithila and Magadha, a considerable portion 

H 
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being called by the name of the latter country, and these, and a few called Dojwar, 
arc reckoned the highest. The most numerous by far are those of Mithila, who 
are called Sriyata, and there arc many slaves, who arc called Khawas. 

In Bhaugulpore the Dhanuks do not exceed 8 or 9000 families, divided into 
Silkhatrya, Maghiya, Jasawar or Yasawar,Tirahuti, and Kanojya. A great many of 
them arc slaves employed in agriculture, and most of the unfortunate persons in 
the district reduced to this state, belong to this tribe. In some parts of the district 
it was alleged, that if a person procured a slave of any caste, the Dhanuks would 
receive the unfortunate man into their society ; but in other parts the slaves pretend 
to be as nice as their masters. 

In Behar and Patna there are abotit 7000 families of this tribe, of whom more 
than half arc Yasawars, (Jasawars.) The next most numerous are Dhanuks (with- 
out any addition) ; then Magahis, Dojwars, and (3hilatyas. 

In Shahabad the Dhanuks arc only about 320 or 340 families ; about half 
Kanojyas, the rest Chilatyas. 

Ituchanan. Martin. The Eowani Kuhars, called in Bhaugulpore Maharas, claim a descent from 
2,iI,!w%7K ‘ Jarasandha, King of India, in the 11th or 12th century before the birth of Christ ; 

nor is this claim disputed by any except the Brahmins, who allege that this King 
was a Kshatri, and not a llowani ; but this cannot be considered as a valid objection, 
because some of the descendants of Viswamita, a kinsman of Jarasandha, are allow- 
ed to have been Brahmins, some Kshatris, and some even MIcechchhas. The tra- 
dition is so general, that in all probability these Bowanis are descended from the 
tribe which, duilug the government of the Brihadrathas, was master of the country. 
Afagadha seems to have been the original scat of this tribe, the number to be found 
any where else being very trifling. The Rowanis have been entirely reduced to 
slavery,* nor does any one of them pretend to a free birth. 

In Bhaugulpore, Dr. Buchanan says, the Rowanis do not sell their children. 

In Behar and Patna the Rowanis amount lo about 10,000 liimilles ; they arc 
all willing to carry the palankeen, but not onc-sixteenth of them are regularly em- 
ployed in that way, and these have chiefly gone to cities for employment, t The 
remainder are cultivators, but carry palankeens at marriages, or other ceremonies, 
and at leisure hours catch fish for their own use. 

In Shahabad they amount to about (>,.000 families, chiefly employed in agricul- 
ture, but perhaps 600 families of these arc entirely domestic servants ; a large pro- 
portion are slaves. 

In Goruckpore the Rowanis are confined to the parts adjacent to Mithila, and 
are only 116 families, and these are held on the borders of impurity. 


• Dr. Buchanan, In hia accounts of Behar, Patna nnrl Shahabad. mcnllons two other tribes, the Kharwars ard Bhars. 
who. from being governing and military tribes, have also been reduced to the condition of carrying the palankeen.— 
Buchanan. IHartia, vol. 1, p. 16S, W-S, and MSS, 

The Patna Frorlncial Council, in their letter of 4th August 1771, on Uiis suldect, say “ Tliey date the rise of the cus- 
tom of Knhar slavery (tom the flrst incursions of the Mahomedans, when the captives were distributed by the General 
among the ofioen oChii amy, to whose posterity they remained.*'— Slavery In India. UiiS, p. 5, 

f “ Palankeen hearers are very numerous in Uiese two districts, and many go to Calcutta for service ; but most of the 
hearers supposed there to come (tom Patna are in fact from Sarun, andthe two description of people do not live to- 
gether, those of Patna being ehlftfly of the Eowsni caste, and those of Sanm being mostly iCharwarg."-rBiichanau< 
Martin, vol 1, p. 194. 
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Throughout the greater part of the Bohar Province the KurmU or Juswar- 
Kurmis or Dhanuks, and the Kuhars, are regarded as being essentially of a slave 
stock, a tradition prevailing (which however does not appear to extend to Tirhoot) 
tliat all persons of these castes were formerly slaves. * The truth of this as far as re- 
lates to tho Dhanucks and Kuhars is, as we have seen, confirmed by Dr. Buchanan. 

At the present day tho Kurmis or Dhanuks may be said to exist in three conditions ; 

1st. — Those who are actually slaves ; 2d. — ^Thoso who are practically free, but 
have the taint of slavery derived from slave ancestors ; 3d. — Those who are abso- 
lutely freo, and without any taint of slavery. The Kuhar or Rowani tr}bc appear to 
exist in the two first conditions only. 

In most parts of the Behar Province it is reckoned disgraceful to sell this kind 
of property, many masters, therefore, who can give their slaves no employment, 
and cannot afford to maintain them, allow them to do as they please, and to procure 
a subsistence in the best manner they can. The Patna Council, in their report of ^ Wftvcr>* in India. \m%, 
4th August, 1774, say “ the palankeen bearers in this Province are all of this latter 
(the Kuhar*) tribe, and belong to some person or. another, though allowed to inter- 
marry, labour for themselves, and act at their own discretion, the same as if no such 
nominal bondage subsisted. The masters of these slaves, to avoid the expense of 
their personal attendance, suffer them to work* elsewhere for a livelihood.” On 
the death without heirs of the owner of a slave thus situated, the slave be- 
comes entirely fi ce, no one claiming him ; and even without such a contingency, 
many doubtless, through the continued inability of their mj^ters to m^dutain them, 
arc annually passing from this state of partial separation to one of practical freedom, 
though it is well known who their masters are. Others, when dissatisfied with their 
situation, quit their master’s service, and eventually establish their independence, 
it being seldom worth the master’s while to incur the inconvenience of an attempt 
to reclaim a fugitive slave. In a general calamity also, when whole families perish, 
many slaves are left without any assignable masters, and if in these dreadful visita- 
tions many freeborn persons arc driven by necessity into a state of slavery, m?uy 
slaves arc at the same time released from their servitude. 

A person of tho Kuhar tribe, however, absolutely free, is not supposed to exist, 
at least in the Bohar and Patna jurisdictions, and when claimed will never pretend 
to be * Gurua’ or unowned. One witness states that persons of this tribe arc no. 4 . 
sold by tbeir owners, but never by any one else. The Patna Council, in their letter 
above quoted, say, It seems, that on the sale of a (Kuhar) slave, who snparatcly 
procures his own subsistence, only onc-half of the price is received by the o^vner, 
tlie other half going to the parents of the slave but this has not been confirmed 
by tlie evidence of the witnesses examined by us. According to Dr. Buchanan, in 
Behar and Patna a good many of the Rowani caste are practically, and in Shahabad ’ * * 
many , have become entirely, free. 

Although, generally speaking, the sale of free persons into slavery within tlic 
Province of Beiiar, is confined to the qastos which have been specified above, yet in 
times of urgent distress persons of ali the lower labouring classes, such as Qpwelas 
Baris (or Bharecs),Buiuhces andNapits do, in some parts of the province, sell their 


• It mny bo remarked that tlic Faina CounoU in their lctle.r comprehend aS the alarca ja.udcx two 4ci*jl0Si^ona of 
Muaaulinana or Moolaxadaa, and K nhara, and make no mention of Kurmia. 
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children. In times of general calamity even Brahmins and Khetrees hjive been 
known to do the same, but such sales are not considered valid, and it is reported 
that after the famine of A. D. 1770, persons who had purchased high caste children 
during the distress, returned them to their families on becoming apprized of their 
condition. In such seasons also, free persons, not of the ordinary slave castes, 
sometimes give up their children to be maintained and brought up by persons in 
good circumstances, but no price is taken, and the children are not slaves though 
they perform domestic service, 

lu Rohilcund, which is inhabited chiefly by the descendants of the Afghan set- 
tlers, this deference to caste does not prevail; and there slaves of the EraluAin and 
Rajpoot tribes, in common with those of the ordinary classes, may be kept by all dcs- 
crlptioiis of persons. The sale of children of these two castes, however, is not fre- 
quent even in that part of the country. 

MUSSULMAN SLAVES. 

The Mussulman slaves consist, — Ist. Of Mahomedans of the labouring classes ; 
who have sold themselves, or have been sold when children by their parents ; and 
the descendants of all such. — 2nd. Of Hindoos, who, having sold themselves to 
Mahomedans, have embraced the religion of their masters, or who, having been 
sold in childhood to Mahomedans, have been brought up in the Moslem faith ; and 
the descendants of all such. 

In Cuttack the Mussulman slaves arc supposed to bear a less proportion to the 
free Mussulman population, than the Hindoo slaves to the free Hindoo popu- 
lation. 

In Sylhet, it is stated by one witness, the greater part of the poorer classes, as of 
the whole* population, are Mahomedans, and as it is the lower orders who sell them- 
selves or their children in times of scarcity, of course the greater part of the slave 
population arc Mahomedans. There is also in this district a class of Mussulman 
out-door slaves, who arc supposed to be low caste people who have embraced Ma- 
homedanism, but have retained their servile state. 

In the Province of Behar the labouring classes of Mahomedans who sell them- 
selves or their children into slavery, are principally of the Joolaha caste ; but also 
Uhoonnias, Homes and Sekaras. The respectable classes of Mussulmans, viz. 


* The foHovrinfr were the proportions of Mahomedans to Hindus in the undermentioned districts, according totb 


Reports of 1801 

Jesflore 9 to 7 

Chittogung S to S 

Dacca Jelalpore 0 (|ual 

Sylhet S to 8 

Rajeshahy I to 8 


— Hamilton's Hindustan, vot. 1, p. 13h, 189, 1S9. 190, 198. 

But the population Returns for Ki^shthy in 1834 garc a proportion of 1000 Mahomedans to 087.8 Hindoos. 

Mr. Adam's Second Report on Education in Bengal, p. ft. 

Acooiding to Dr. Buchanan, the proportion of Mahomedans to Hindoos in the districts of Rungimre, Dinsgeporo an 
Pumcah, was as follows 

Rimgpore, 10 to 9 

Dinagepore 70 to 30 

Pumeah 43 to 07 

-Buchanan. Martin, ?oi, 8. p. 783.-T0I, 8. p. 111,518. 
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Syvids,* Sheikhs, t PaUns and Malaksf cannot, according to the custom of 
the country, be slaves; though in times of extreme distress, such as ftmine, 
even Syuds, like Brahmins and Khetrees, have been knovn to sell their 
children. 


Hindoos who on becoming enslaved to Mahomedans have adopted or been 
bred up in the religion of their masters, axe in this province called “ Moolazadas,” 
literally “ born of the priest,” though the term is there sometimes applied indis* 
criminately to all Mussulman slaves. In some parts of the country it is not known, 
and we are informed that the practice of changing the religion of the slave, though 
formerly very conuuon in the Bchar province, is now little resorted to there, the 
Hindoo slave of a Mahomedan master retaining his own faith and bebg employed 
in outdoor work. 

In Bhaugulporc the Hindoos do not sell their children to Mahomedans, but 
they do so sell them in the districts of Bchar, P^na and Tirhoot. 

In the llazarcebaogh and liohurdugga divisions of South Behar there are no 
Mussulman slaves. 


In tho districts of Behar and Patna, according to Dr. Buchanan, there were 
families of Moslem slaves, there called Moolazadas, whom he places in a list 
of persons converted to the Mahomedan faith, but adhering to the doctrine of caste 
in full vigour, and therefore excluded from communion. 

In Shahabad he cslimatcd the number of Moslem slaves (there also called 
Moolazadas,) at .'ilO fitmilics, who Were mostly employed in agriculture. 

In the district of Elawah 30 years ago, there were few Mahomedans in so low 
a condition ns to be obliged to sell their children. 


^ Buchftnaii. Martia. vol 
1, ^ 145.R. 


m«io.TOi.j,p.4a9»iid 


W’itQeii Ko 20* 


AVith regard to the domestic slaves of Mahomedans of rank, and particularly 
those females, who, being bought while children on account of their appearance, are 
bred up, under the name of Laundit, or slave girls, to administer to their masters’ 
pleasures. Dr. Buchanan mentions be could obtain no estimates in the districts he 
visited. In his account of Porneah he observes, every thing concerning the j 
women of such persons being veiled in the most profound mystery, no estimate 
could be procured of their number ; but this is a luxury in which almost .every Ma- 
liomcdan of tortune is supposed to indulge as far as he can afford.” He believed that *’• *> iw, 

in Bhaugulpore there were many such, as the chief persons in the district were 
Mahomedans, and some of them bad dealt to a ruinous length in such property; and 
in the division of Monghyr alone the Moslems had 50 male ( Gkolamjtxii 70 female 
f'Zaundfv.) domestic slaves. He thought it probable that in Gorockporc female n>t<a,F>w]’.s. 
slaves were purchased, to admimster to the pleasures of wealthy Mahomedans, ffom 
the mountaineers, many of whom were ready to dispose of their children. 


HINDOO MASTERS OF MAHOMEDAN SLAVES, AND VICE VERSA. 


Generally speaking, the Hindoo masters have Hindoo slaves, and the Mahome- 
dan masters Mahomedan slaves. A Hindoo slave (ff a Hindoo master if converted 


* The descendantfl uf the Prophet, 
t The descendantii of hid comptulons. 

^ deec^adauts of penou who hate teeelTed tfUei fnm the forervigo. 
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to Islamism, would become unfit for domestic uses, bill ho would coiilinnr n slave 
and might be employed in outdoor work. 

In Mymensiugh the sale of children by ^^illlomedans to Hindoos is common, but 
not the converse. 

Ill Sylhet, where^ it is said, the Mahomedan population exceeds the Hindoo, the 
poorer Mahomedans do not object to sell themselves to Hindoo masters ; and there 
a great many Hindoo masters have Mahomedan slaves, but very few Mahomedan 
masters have Hindoo slaves. 

iiuchanin.Manin.Toi. Of Rungpore Dr. Buchanan observes, “ the domestic slaves of the rich are almost 
' entirely of castes that the masters consider pure. A rich Hindoo would not accept 

of a Moslem slave, and still less of one of impure birth. It is among the Mahome- 
dans that the custom of nourishing poor children is chiefly practised.” 

In South Bchuf the Hindoo slaves are in the possession both of Hindoos and 
Mahomedans. 

The possession of slaves docs not appear to be confined to Hindoos and Maho- 
Appcndixn.No.2ii. mcdans. The Judge of Moorshedabad says, “ Slavery, I believe, exists in Bengal as 
in the Upper Provinces ; and as far as I can learn, — Mahomedans, Hindoos, Arme- 
Ditio np. 4 t. nians, Jews, and East Indians, all hold slaves and the Judge of Mymensingh men- 
tions that children are often purcliasod by Protestants, Roman Catholics, and also' 
Greeks, and brought up not as slaves, but menials, in the creed of the purchaser.” 


THE EXTENT OF THE MASTER'S DOMINION OVER HIS SLAVES. 

Slaves are both heritable and transferable property ; they may be mortgaged 
and let to hire ; and they can obtain emancipation only by thcii* owner’s consent, 
except in some special cases. 

It appears to be the generally received opinion that the earnings of a slave be- 
long of right to his master ; that he has no right to any portion of his own time 
wherein to work for his own benefit ; and that he can hold no property acquired in 
this condition as against his master, excepting such things as the master himself may 
give him. In practice, however, the master would not deprive his slave of any 
thing given him by another person, and by the indulgence of their owners the 
slaves, particularly those of great people, frequently do possess property, which on 
their death descends to their heirs. This indulgence is in some places so general 
that the public ofiicers of several districts regard it as the established custom. 

^ j According to the acting Joint Magistrate of Midnapore, “ the property of the 

slave at his death goes to the nearest of kin, and only to the master in the event of 
his leaving no relation.” 

onto. No. 40 . According to the Joint Magistrate of Noakhollec,* the property of a slave is 

his absolute property. He may dispose of it as he pleases, and his heirs succeed to 
it. If he die without heirs it goes to his master.” 

Ditto, No. 47. The Judge of Mymensingh says, *‘Iam informed it has not unfreqnently 

happened, that a slave has purchased the freedom of himself and family from his 


* Hie ju;^ioUon of ttds offlccT compris^T portion* of Di*trict9 of lta»‘keirgunsf*», Tlppi^rah nml Ckittafroa^. 
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savings, — thus establishing that the property possessed or realized by a slave in ser- 
vitude is his own. The property however of a slave reverts generally to his master 
at his death.’' If there is at the marriage of a slave an understanding that his pro- 
geny are not to be slaves then the children would succeed.” But,” he adds, ” slaves 
seldom have any thing to leave of their own ; their clothes, and every thing they 
have on or what they have for use, belong to their masters, who provide them with 
every thing, and unless ho becomes a minion or favourite, it is impossible for him to 
accumulate any money.” 

The same officer states that the property of eunuch slaves, who are only re- 
tained in the families of Nawabs and very wealthy Mahomedans, invariably de- 
volves on their death to their masters, and he states on tho authority of one of the 
late Government Agents at Moorshedabad, that many landed estates have thus re- 
verted to the Nawab Nazim of Bengal. 

Tlic Judge of Dinageporc remarks, that his informants differed on the subject of 
the master’s right to the property of his slave, some thinking tliat slaves are free to 
acquire any property they can without its being liable to be seized, claimed or inter- 
fered with in any way by their masters, only that on their death the master can only 
be looked upon us the legitimate person to whom any property left would descend ; 
while others consider that they can create no property for themselves, that all they 
jnake belongs to their master.” 

The Agent to the Governor General in South. Behar says, by the custom of the 
country the master has no right over the property of his slaves, and in the event of 
the death of one leaving considerable property, which is not a rare circumstance, 
the property is inherited by his wife and children, although they may belong to 
another master.” 

In the zillah of Tirhoot it appears to have become the established usages that the 
slaves enjoy, and dispose of as they please, any property which they may acquire by 
working for others than their masters at times when the latter do not require their 
services. 

A Mussulman master has, by the Mahomedan law, a i ight to exact the embra- 
ces of his female unmarried slave of the same religion ; but not of his Hindoo slave. 
But if a slave so subjected to the embraces of her master has a child by him, she is 
called “ r/m-oof-irttW,” i. c. the mother of offspring, and becomes free at his decease, 
and the child so born is free. 

In Rohilcund, and most probably all over India, it is a common practice for 
Mahomedan masters to avail themselves of this privilege ; and sometimes the mas* 
ters arc married to their female slaves in tho nikaA form. 

It will be seen from some of the preceding details* that in Bhaugulpore and 
Shahabad Hindoo masters also allow themselves a considerable license with their 
female slaves, and by the Hindoo law likewise, whenever a slave girl has borne a 
cliild by her master, such slave, together with the child, becomes free. Among the 
Garrows in N. E. Kungpore, a man cannot keep a slave girl os a concubine. 


Appendix 11. No. !i9. 


Appendix 11. No. 64« 


SlaTevy in India, IH88. 
r.304,aWitn»H No. 4. 


Slavery in Itidin, 1836, 
p.807. 

Buchanan. Martin, toI. 
3.p.e93, 


*■ See Oriffin of Slaver;. "--8. BirUi. 
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THE MODES IN WHICH SLAVES ABE EMPLOYED- 

The slaves arc employed either as domestic servants or outdoor labourers ; and 
Bomelimes in both ways. The duties of domestic slaves arc, drawing water, pound* 
ing rice, and, generally, performing whatever services may be required about the 
house, including cooking if the family be Mahomedan, The males attend on their 
masters, and the women on the females of the family. Domestic slaves are com- 
monly entrusted with the custody of the valuables of the house. 

The duties of the slaves who are employed as outdoor labourers are, carrying 
loads, cutting wood, tending cattle, ploughing and other agricultural occupations. 

Por the domeslic service of a Hindoo family it is necessary that the slave should 
be a Hindoo of pure caste, otherwise the family could not drink* the water drawn 
or brought by him, and would be in danger of pollution from him in various ways. 
Though strictly speaking perhaps, a master has a right to exact from his slave 
every species of labour proportioned to his ability and strength, it is not usual, 
and would be considered a harsh exercise of power, to require from a Hindoo slave 
of pure caste any service unsuitable or derogatory to his caste ; and indeed any 
impurity contracted by the domestic slave of a Hindoo master, which must ne- 
cessarily be communicated to his employer, would affect liis usefulness. Such 
filaves, therefore, are not usually employed in the meanest offices ; but in case 
of the illness of the master or other emergency, the slave would perform whatever 
was required of him. 

To give an example of Ihc manner in which a Hindoo slave of pure caste 
might be unsuitably employed ; we arc informed, that in the district of Cuttack it 
would be derogatory to persons of the pure tribes to work in company with persona 
of the impure tribes; some of the latter being considered so very unclean that puri- 
fication by washing becomes necessary after even accidental contact with them. 
To avoid exposure to such contamination, therefore, the slaves of pure caste, 
when employed in outdoor w^ork, are in this district kept separate from the 
impure classes. We arc further informed by the witnesses whom wc examin- 
ed respecting the state of slavery in this part of the country, that fomerly 
all persons of the impure tribes lived in separate villages, and gave the road 
whenever they happened to meet a person of pure caste, but since the district 
came under Britishf rule they have become more independent : it is still, how- 
ever, usual with them cither to yield the road to a person of pure caste who 
happens not to observe them, or to give him timely warning that by retiring he may 
avoid pollution. This perhaps is a solitary instance of such extreme deference paid 
to superior caste within the provinces under the Bengal Presidency, and is to be 
accounted for by the fact that neither the Mahomodans nor any other invaders ever 
completely occupied or colonized this district, which still remains one of those in 


• •• The natives always lift a vessel by putting their thumb In the insiile. and their fingers without, so that the thumb 
is immersed in whatever liquor tho vessel contains. It seems to be owing to this circnmstance iliat so much anxiety 
i« observed in taking water to drink out of Ui« hand of impure tribes. Actual cleanliness Is quite out of the question, 
no people on that point being more eareloiB than the Hindoos ; but they are afraid of taking water from tiie hand of a 
person whose thumb may have been soaked in an ox's gore before it was thrust Into thrlr drink.''— liurhanan. M88. 
(fihahabad;. 

+ A.n. m 
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which the Hindoo manners are preserved in their greatest pnrity« and where the 
smallest proportion of Mahomedans is to be found. 

In Cuttack the slaves of pure caste are employed both in domestic andagn* 
cultural labor ; those of impure caste, of course, only in outdoor work. 

In the districts of Bengal south of the Ganges the slaves appettr to be almost 
exclusively employed as domestic servants. 

In Sylhet they are chiefly used in agriculture. 

In Rajcshahy there arc some estates in which the greater part of the cultivators 
are slaves. 

Of the few slaves in Dinagepore some are domestic and some agricultural. 

The following details respecting the slaves in Furneah are taken from Dr. muo, toI. s,».is3.^ 


Buchanan's account of that district. 

Distribution of the male adult slaves : 

1— Slaves entirely domestic •' 790 

2— Khawas, or slaves partly employed in agriculture, partly 

in service 1,700 

I] — Slaves mostly employed in agriculture '. 3,G50 


6,140 

But he was very uncertain what proportion was really employed in agriculture^ and 
what a.s domestics. 

The first are chiefly domestics, although they are sometimes employed to tend 
cattle, to dig, to build houses, or in sucli kinds of labour. These live entirely in 
their master’s houses, but are always allowed to marry. Their children are slaves, 
and their women act as domestic servants. These are not numerous, and chiefly 
belong to Mahomedans.” 

The second class belongs chiefly to Hindus of rank, who either have small free 
estates, or rent lands, and in the cultivation of these such slaves arc chiefly employ- 
ed, although some arc also employed as domestics.” The whole that Dr. Buchanan 
considered ** as belonging to this class, arc such as are allowed a separate hut, and 
small garden for themselves and families, where they receive an allowance of grain 
and coarse cloth for subsistence, llic men work constantly for their master, and the 
women, whenever their children do not require their attention, are either permit- 
ted to work on their own account, or if required to work for their master, they and 
the cliildrcn are fed and clothed entirely at his expense. The children, so soon as 
they are able to tend cattle, are taken to their master’s bouse, where they are fed 
and clothed until married.” 

The tliird class “belong mostly to the great landlords, and each family receives 
a farm free of rent, and sufficiently large for its comfortable subsistence. This the 
family cultivates with its own hands, or by means of those who take a share ; and when 
required, the men attend their lords, sometimes on grand occasions to swell out his 
numerous train; but usually either as domestics, or as confidential persons, to whom 
he can safely entrust the superintendence of his affairs. Their families live on their 
farms, only perhaps one woman or two in a hundred may be required to be in atten- 
dance on her lady.” 
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In the province of Behar* the slaves are employed in domestic or outdoor work, 
including field labour, according as their services are requiredf. 

^Buc^nan^ Martin, vou Dr. Buchanau givcs thc following account of the slaves in Bhaugulpore: 

None of them are employed as confidential servants, such as in Purncah receive 
a good farm for the subsistence of their family ; on the contrary they are generally 
very poorly provided, and the greater part of the men are employed in agriculture ; 
most of the land rented by the high castes being cultivated by their slaves or hired 
servants. Some of them, when there is nothing to do on the farm, attend ihcir 
masters as domestics ; others arc employed entirely as domestics, and living in iheir 
master’s house receive food and raiment; finally, others are constantly employed 
on the field, and these get no allowance when there is no work on the farm, but 
are allowed to cut fire-wood, or do any other kind of labour for a subsistence. The 
women when young, arc usually alleged to gratify their master’s desires ; and when 
grown up, sweep the house, bring fuel and water, Avasli, beat ami winnow grain, and 
in fact are women of all work. At night they go to their husbands* hut, unless 
when young and too attractive ; in which case they are only allowed to make him 
occasional visits for the sake of decency. The boys, so soon as fit, arc employed to 
tend cattle.” 

In Bchar, Patna and Shahabad, the poorer class of masters, particularly thc Raj- 
poots and Banians, who have not much occasion for domestic service, employ ihcir 
slaves in agriculture. 

Burhanin. Martin, Toi. In Shahabad, according to Dr. Buchanan, thc Mahomedan slaves arc mostly 
employed in agriculture. Respecting the same district he says, “ In thc norlhein 
parts, wealthy men usually have amoug their slaves a number of bearers, who in' 
common cultivate their land, and when called on, go with their master’s palankeen ; 

Ditto »oi 1 p 479. bearers arc mostly free.” The women of thc slaves in Hindu 

families occasionally attend on the ladies ; but they are wretched dirty creatures, 
who pass most of their time in the hardest labours of thc field.” 

Biiohanan. Martin, voi. The samc authority gives the following distribution of the able-bodied male 

l. .Appt'ndixp. 15. 47,and ^ ... 

slaves in the above-mentioned districts. 


District. 

JnlitTv i" “«?■ 

domehli^H. 

in domestic service. 

Men slaves employ- 
ed entirely in ugri- 
culture. 

Total men slaves. 

Bhaugulpore 

Behar and Patna. 
Shahabad 

574 I 1,300 

5,055 9,270 

720 i 8.50 

2,5(«) 

18,495 

3,7a5 

4,434 

32,820 

5.335 


* For on account of the ngrtouUural ulaceK of Soutli Behar see Head ** CondUiunul S'avery and Bondage.*' 

+ The folloufleg ettraet from Handlton'a HinduHlan will shcvir the dreadful purposes to which the scrvlcei of 
alarm in tho wild parts of South B<>har have been applied. *' Theft is common throughout Uamghur, but murder more 
preralent among a particular class, whu-li are the slaves possoNsed by persons inhabiting the muuntaiauus and inaveesHi* 
ble Interior, and of larage and ferorious habits. W ben petty disputes occur, these slaves are eoii>|M»lled by tlwir mastenr 
to perpetrate any enormity, and are more espeidally employed for the purposes of assassination. Any hesitation or 
repugnance on the part of the slave is attended with iinmeilinte death, which it equally bis fate should he fail in the at- 
tempt. On thc other hand, if he succeed, he is sought out by thc officers of Oovcrninent, and executed as a murderer. 
The usual police have hitherto been unable to selee thc cowardly instigator, and if rettourso be had to a military force, 
he retirt's into the jungles. Neither do the slaves attach the slightest idea of guilt to the murders they are thus delegated 
to commit ; on the c.ontrary, when seized, they always coufcis, and appear to expect applause for having done their duty."— 
Vol. J.P.2W-4, 
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In Tirhoot the slaves are principally of the domestic kind, but they arc some- 
times employed in the cultivation of the private lands of their masters. 

When the establishment of slaves belonging to any one family is large, those 
employed in agriculture arc kept distinct from the domestic slaves ; and in agricul- 
tural labor the slaves arc generally mixed with free labourers, and no greater 
quantity of labor is exacted from them than from the latter, both working the 
whole day with intervals of refreshment. The females of the agricultural class do 
light work in the fields. 

Throughout the Western Provinces the slaves appear to be almost exclusively 
employed as domestic servants.* 

According to Rr. Buchanan, the following is the distribution of the able- Buchanan. Martin, vo 1 
bodied male slaves in uoruckpore : 

Employed entirely as domestics, 212 

Partly employed in agriculture, 

Employed entirely in agriculture, 200 

Tliosc employed in agriculture are J of the 250 Kurmis in the division of 
l arraona bordering on Sarun, who have been already mentioned. The women 
attend the ladies of the family, v:hilo the men work in the fields. The slaves re- 
ceived as marriage presents from Behar arc all domestics. 

In Rohilcund the mkles are employed as domestic servants only whilst young, 
and when they grow np they are employed chiefly in agriculture, their masters 
being then averse to their remaining about the house; hut the female slaves are 
always occupied in the house, and are never made to work in the fields. The cul- 
tivation is carried on by free ryots, but a zemindar who keeps one or two male slaveii 
for domestic purposes, will employ them likewise in agrestic labour. 

COERCION OF SLAVES. 

Carelessness, laziness, impertinence, disobedience, insubordination, desertion, 
and other misconduct of a slave, is punished by reproof, abusive language, threats, 
temporarj^ banishment from the presence of the master, stoppage of rations, slaps, 
blows, or chastisement with a shoe, twisted handkerchief, whip, thin stick, or ratan, 
or by confinement, as by tying up for an hour or two. The masters consider that 
they possess the right of correcting their slaves wit£ moderation, as a father his 
child, or a master his apprentice. The quantity of correction actually inflicted 
depends no doubt upon the temper and disposition of the master ; and although we 
have no reason to believe that in general these chastisements arc excessive, we bear 
in mind that we possess no evidence on the part of the slaves on this subject. Two 
exceptions to this general information will be found in the evidence. 

In the Behar district ill disposed masters among the inferior landholders wimom No. 26 . 
of the Baman caste, who superintend in person the slaves they employ in the 


• “ In Cuwniwre domfstic alavory exlstu ; but of an agHcultural ^ilnve I do not fe<wn«*ct a iiinglo instaneo In Ujiper 
India tho slavns aro employod in domeatie labour entirely, ’’—Mr. T. C, avbert-ion’a cvi(l»:nce before tbi* Uouse of Lonli 
Committee, 1830. amstloni 1687. 170.1 
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cultivation of their lands, are said to beat them severely, and sometimes to confine 
them by tying them up, though they keep them well fed, being prompted by self- 
interest to do so. 

The Pathans of Kohilcund, naturally a choleric race, enforce the services of 
their slaves by beating them cither with a ratan or a staff ; and the latter mode of 
punisliment is sometimes carried to such an extent that the arms and legs of the 
slaves arc broken by the violence of the blows inflicted. An absconding slave they 
tic with a string, or place fetters, light or heavy, on his legs in the manner practised 
with convicts in the public jails. Their free servants they beat to the same extent, 
but they do not confine them. It should be observed, however, that the witness who 
gives us this information, though a native of Kohilcund, has resided for the last 
thirty years in Calcutta. 

But though sometimes refractory* the usual character of the slave is obedience, t 
and if a slave is incorrigibly obstinate or vicious the master will sell him or turn him 
away, the latter course being usually resorted to by the better kind of masters. 

16. The middle class of Mussulmen,’* says the Joint Magistrate of Fureedpore, 

frequently provide against the escape of their (female) slaves by marrying them 
under the form of nikah, and thus in the event of their running away, they can 
claim as wives those whom they could not, under the Mahomedan law, legally 
claim as slaves, though in fact they are nothing more.” 

voi. In Piirneah, Dr. Buchanan mentions, ^‘servants being exceedingly scarce, 
few masters arc supposed to be honest enough to refuse hiring a runaway slave ; 
indeed many will deny, that there is any moral turpitude in protecting a fellow 
creature who has escaped from that state of degradation.” 

In the province of Bchar if a slave runs away the principal inhabitant of the 
place to which he has fled will persuade him to return on his master mak- 
ing application and proving his title ; or if the fugitive have taken service with 
a zemindar, the latter will surrender him on the master’s paying the expences which 
may have been incurred for the slave’s subsistence. Kemonstrances and kind treat- 
ment are the means resorted to by the master to retain a slave whom he has thus 
recovered. 

In llohilcund, we are told, persons residing in the country are restrained from 
purchasing children of their own village as slaves by the difficulty of preventing 
them from running to their homes. 

FOOD, CLOTHING AND LODGING OF SLAVES. 

The slaves are provided with food, clothing and lodging by their mastem.^ 


* In Runtipore the domestic (laves of the rich arc usunlly accused of being very full of tricks."— Buchanan. Martin. 

Tol .'I.P.4B7. 

'* In some places (in Pumeah) U was said by the masters, thut the slaves did more work than hired servanU. and 
were better fed ; bnt near Dinuya, where they are by far looul numerous, it is alleged, that they will do no labour without 
the Runatant fear of the rwl, which appears to me the most credible account."— Ditto toI. 8. p, 184- jS 

+ In Bhattgulpore " the slaves are in general iuduAtrions, seldom run away, and are seldom beaten.’ —Ditto voK 
2.p.99. 

• t The Ofllciating Judge of 8>lhct says. « whether ihe actual services to be performed by slaves are requlf* 
ed or <>thcrwise, it seems to be incunibt‘iit on the mitsier to support then and their children.— Appendix II, No. 48. 
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The following arc the usual allowances of food and clothing for an adult male 
slave in Cuttack. For his daily food^ one seer of rice^ half a chittack of salt, half 
a chittack of oil, and one quarter of a seer of dal, or a pice to buy vegetables ; two 
pice per week for tobacco, and half a pice per day for fire-wood, unless the slave be 
allowed to cut it on his master’s grounds. For his annual supply of clothes, four 
dhotees, two ungochas, one chudder, and one blanket. Some slaves have land? 
given them to cultivate, the master receiving half the produce, or such other portion 
of it as may be specially agreed upon. 

In Rajeshahy some of the' agricultural slaves are fed by their masters, but 
others cultivate for themselves lands which their masters have allotted to them. In 
this case the master supplies cattle and implements of husbandry. 

In Purncah, according to Dr. Buchanan, the slaves who are exclusively do- 
mestic live entirely in their master’s house ; whilst those who are employed partly 
in agriculture and partly in domestic service arc allowed a separate hut and small 
gaiden lor themselves and families, where they receive an allowance of grain and 
coarse cloth for a subsistence. The allowance usually given annually to a slave of 
this description is about 15 maunds, at 64 sicca weight a scor, or 9H5 lbs. of grain, 
and a j^icce of coarse cloth ; his wife’s labour and his garden must furnish every other 
article of expense. When the women are required to work for the master they and 
the children are fed and clothed Oilireiy at his expense. The children, so soon as 
they are able to tend cattle, are token to their master’s house, where they are fed 
and clothed until married. 

In the province of Behar those who Hvo in the master’s house receive a portion 
of the food dressed for the family; the quantity so allowed is not fixed, but pro- 
portioned to the appetite of the slave. Those who live in a separate house, and 
choose to dress their own food, have fixed rations. 

In Bhaugulporc, according to Dr, Buchanan, the slaves are generally very 
poorly provided. Those who are employed entirely as domestics live in their 
master’s house, and receive food and raiment. Those who are employed part- 
ly as domestics and partly in agriculture, and those who are employed en- 
tirely in agriculture (which is the case with the greatest part), receive an 
allowance. ‘‘The usual dally allowance is about three seers, Calcutta weight, 
or about six pounds of rough rice, or of the coarser grains, the great quan- 
tity of the husks of the former making it of less value than the latter. The slave 
from this must find clothing, salt, oil, and other seasoning, fuel and cooking utensils. 
His master gives him a wretched hut, where he lives almost alone, for although 
he is always married, bis wife and children live in the master’s house, and there 
receive food and clothing.” But the allow’ancc above described is, in the case of the 
purely agricultural slave, contingent on his master having employment for him. 
When there is no work on the farm the slaves of this class get no allowance, but are 
allowed to cut firewood, or do any other kind of labour for a subsistence. 

In the disti'ict of Behar, according to the evidence we have received, the daily 
allowance for an adult male slave is three seers of rice in the husk, or two seers of 
wheat unground, and, in addition, three quarters of a seer of suttoo, which is the meal 
piade from inferior grain or pulse ; and this being more tlian the slave can consume 
lie barters the surplus for salt and other condiments. He can sometimes get a little 
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tobacco out of the surplus^ but it is not enough to purchase paun and betel. He has 
no allowance of fuel^ but must find it for himself. The usual allowance of clothing 
is two suits in the year. 

Buchonan. Martin, Tliis information, however, does not tally with the account given by Dr. 

vol 1, p. 47S. ' ^ ^ ^ 

Buchanan, who states that the allowance given to the slaves in the Behar and Patna 
districts is in general more scanty than that given in Bhaugulpore ; and we gather 
from his remarks that the slaves in Shahabad are in this respect on the same footing 
as in Behar. 

Ditto, ?oi. 2 . p. 427. In the district of Goruckpore the Kurmi slaves, who have been described as 
confined to tbe Parraona division, and four fifths of whom are employed entirely in 
agriculture, live in their master s houses, receiving food and clothing. 

In Kohilcund the slaves are fed from the family meals, and they are provided 
with two or three suits of clothes in the year. They also receive occasionally a few 
pice, and opulent masters will give them one or two rupees per month, besides 
food and clothing. 

The slave is entitled to maintenance from his master in age and infirmity ; and 
according to the evidence taken by us regarding the province of Behar and the 
Appendix II, No. 61 Wcstem Piovinccs, this support is never withheld. But the Governor General’s 
Agent in South Behar says, there is no ** provision for those slaves who from old age, 
or from any other cause, become unable to work, so that if they happen to have no 
support them they must depend on charity,’* Dr. Buchanan also, 
in his account of the slaves in Bhaugulpore, says, When old, their allowance is iu 
general exceedingly scanty, and commonly depends in some measure, and sometimes 
in a great part, upon what their children can spare. If they have no children they 
YoL 1. p. 125, are sometimes turned out to beg,*’ And as he states that the allowance given to the 
slaves in the districts of Behar and Patna is in general more scanty than iu Bhaugul* 
pore, and that the slaves in Shahabad arc on the same footing as those in Bcblir, it 
may be presumed that the aged slave is as little cared for in those parts of the 
country as in the district of Bhaugulpore. 

TREATMENT AND GENERAL CONDITION OF THE SLAVES. 

We are led to conclude from the information before us, that the system of 
slavery prevailing in this part of India is of a very mild character. In general the 
slaves are well fed and clothed, humanely treated, and contented with their lot : 
instances of cruelty and ill usage are rare, and the correction which they receive at 
the hands of their masters is moderate. In respect of the supply of their physical 
wants, and particularly of the certainty of that supply, their condition is as 
good or better than that of the free servants and labourers of the country, 
for the wages of the labouring classes are here limited to a mere subsistence. 
In times of scarcity they have greatly the advantage of the generality of the lower 
orders, and in most cases the condition of children sold into slavery is* better than 
the condition they were born to. The slave, however, must usually share the fate 
of Ids master. If the master is pinched, so is the slave, and if the master is 
prosperous, the slave fares well ; and this community of interests is a stimulus to 
the labour of the slave. 

The domestic slaves are generally the most favored servants of the family ; 
thejf are treated with more kindness and attention than free persons who are hired, 
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and trusted in preference to the latter in important matters and confidential employ- 
ments. In some respectable families a clever slave will be invested with the entire < 

superintendence of Ids master’s household^ and the slaves of wealthy zemindars are 
sometimes employed as agents and managers of the estates and property at a dis- 
tance from the residence of their owners. In the simplicity of manners prevailing in 
India> the servants of a household live in a great measure on a footing of equality 
with the rest of the family, and the reciprocal regard generally existing between 
a master and his slave, particularly a hereditary slave^ is sometimes heightened into 
an attachment resembling that between parent and child ; and it is stated by the 
Judge of Mymensingh, that the slave often succeeds by will to the property of his ApjH^ndixii^No 47. 
master. Female slaves arc regarded with great affection by their owner’s children 
whom they have brought up. Slaves who ha been liberated, or left to seek their 
own livelihood, in consequence of the inability of their owners to maintain them, 
have been frequently known to support their former masters or mistresses from the 
carrmgs of their industry, or by begging for them, and the expectation of this sup- 
port ill time of distress is stated by one witness to be a principal inducement to No. 
purchase a slave. 

llinugh less kindness is felt for the slave who does not lire in his mas- 
ler's house, he is treated in the same way as a hired labourer, and even perhaps 
with greater indulgence, as the full measure of work is generally exacted from the 
latter ; though a severe master might oppress his slave in a way which a free hired 
person of the same caste would not submit to. 

The general feeling of the judicial functionaries in favor of freedom has, no 
doubt, greatly tended to the amelioration of the condition of the slaves since the in- 
troduction of the British rule. The fear of punishment restrains the master from 
grossly ill-treating his slave ; and though great harshness will on occasions be sub- 
mitted to, if the general conduct of the proprietor be merciful and indulgent, yet if 
such harshness becomes frequent the slave absconds, and often finds a refuge on the 
estate of some landholder, whose protection secures him from molestation, whilst the 
inconvenience and expense attending an application to the courts, and the uncertain- 
ty of the issue, must frequently deter the masters from having recourse to that mea- 
sure for the recovery of the fugitive. Tliis is specially tlio case with lilahomedau 
masters, who arc conscious of their inability to establish a strictly legal claim to 
thoir slaves. With those masters, therefore, to whom the services of slaves arc an 
object of importance, sclf-iuterest ensures kind and considerate treatment to the 
slaves, their owners being sensible that they cannot retain them in their service 
against their inclinations. 

We give a few extracts from some of the reports of the public officers on this 
subject. 

Slavery iu these provinces,” says the Acting J udge of Chittagong, exists only ApiM»ndix 11, No. w. 
in name. It is a species of servitude almost reduced to a contract, which if not 
explicit is implied. Kindness and good treatment, sustenance and a home, are the 
articles on one side, faithful service on the other.” 

The Acting Joint Magistrate of Tipperah observes, '' In fact, slavery is now Ditto. No, i«. 
looked upon by the natives themselves as extinct. They see that the days of slavery 
are past, and they have almost ceased to regard their slaves in the light of property. 
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Slavery even In name would speedily disappear from among the native population 
were it not for the vain and fallacious notion that prevails in the upper classes of 
native society^ that the possession of a lon^ train of slaves increases their respectabil- 
ity and enhances their importance in the eyes of the humbler classes of their fellow 
countrymen. Slavery^ as it exists at present in this part of India, assumes the very 
mildest form, and I have doubt whether it bo not, upon its present footing, rather be- 
neficial than otlicrwise in a country like this. Masters now well knowing that under 
a British administration the only hold they have over their slaves is by the engage- 
ment of their good will and aflbetions — being aware that any thing approximating 
to ill .usage or hard treatment would be resented by an appeal to the Magistrate, 
and followcd,by speedy and total emancipation, — they, for the most part, being acces- 
sible to the dictates of self-interest, if not to the voice of humiinity, take ample care to 
provide for the wants, and even for the comforts of this class of their dependants ; 
and I have known not a few instances of slaves, who being bred and born in the 
families of their masters, have felt and expressed for them the most tender and 
aflectionatc regard.*' 

The Acting Magistrate of Allahabad. Here Slavery exists but in name.” 

The Magistrate of Muttra. The general belief amongst the natives is, that our 
Government does not recognize slavery. It certainly doc.s exist, but it is merely in 
name ; the slaves are always well treated, and looked upon as part of the family/' 

The Judge of Allyghiir. Slavery in its general meaning is not known in this 
district. A species of it exists in a very mild form in the houses of the wealthy 
under the term Khaneh-zad, but merely in name, for an individual of this class 
enjoys the same rights, and is in every respect as free as other men/' 

The Commissioner of Bareilly. ‘‘ Whatever the original Mahomedan or Hindu 
law may have been on this subject, I believe it to be an undeniable fact, that slaves 
in Western India ai’e no longer property, 1 come to this conclusion from never 
having met with an instance in M'hich the right to a slave was disputed amongst 
members of families, who for every other inheritable or saleable portion of the 
ancestorial property were at the most bitter discord." 

Tlie Joint Magistrate of the Rohtuk division of the Delhi Territory. ‘‘ It may 
be said indeed, that slavery is unknown in this district, save by name, and only in 
this respect in a very limited degree. In some of the Mussulman communities 
there exists a class of people denominated “ Gholams^^^ tlie signification of which 
word would seem to denote that tlie class so designated is in a state of slavery. But 
this does not practically hold true. These people ai e not in a state of servitude, 
and no rights, to the best of my knowledge, arc claimed over them, which place 
them on any other legal footing than that on which stand the other inhabitants of 
the district." 

Doubtless, however, the slaves are differently treated; some are well, some are 
ill used. Allowance must be made, in estimating the value of the information be* 
fore us, for the fact, that of the witnesses we have examined; several arc slave 
owners, and all are of the class of slave owners, and that the public officers who 
have favored us with reports on the subject, we not in general, from their 
peculiar position, likely to be well informed of the condition of the slaves ; and 
the latter can seldom possess the means of applying to them for the redress 



BENGAL SLAVERY, 


41 


of their grievances. Yet even m the information so obtained, we find exceptions to 
what has been above described as the general treatmoat and condition of this, por- 
tion of the population. 

One of the witnesses describing the state of the slaves in Cuttack sa]r8, the 
condition of slaves is harder than that of free labourers. Their work is harder, their 
fare and clothing worse ; and they arc somotimes beaten.” 

The Magistrate of Backergunge says, The female slaves of ordinary persons are 
generally well treated, for they can easily ran away. But it is to be feared that 
the slave girls of powerful zemindars, whose houses are surrounded by their own 
villages, through which escape is almost impracticable, are often treated with 
oppressiijn and cruelty.** 

The severities to which the slaves of ill disposed masters of the Baman caste 
in the district of Bcliar are subjected has been already noticed,* 

The Judge of Furruckabad observes, complaints (of cruelty or hard usage) are 
of rare occurrence ; “ which is not, however, proof of non-cxistencc of evil of the 
kind ; for it is well known that great cruelty is often exercised : 1 have personal 
knowledge thereof. The want of freedom probably stifles Complaint.” 

The Judge of Moradabad. ** I imagine that slaves are frequently worse fed and 
worse clothed than hired servants, from motives of parsimony in their masters ; but 
I am not prepared to state that they arc generally maltreated, and many instances 
doubtless occur in tvhicli they meet with the greatest kindness avid protection.** 

Tlic severe treatment and cruelty to which the slaves in Bohilcund, (including 
Moradabad) arc sometimes subjected from the choletic disposition of their Afghan 
masters, have already* been mentioned ; and the Agent to the Governor General 
in the Ceded and Conquered Provinces, in 181 1, speaking of the importations from 
the hills into Bohilcund, Meerut and Saharunpore, sap, ** The males are for the 
most part employed as domestic servants, who sometimes obtain comfortable estab- 
lishments in the families by whom they were bought as slaves ; this occurrence I 
believe to be rare, the greater number leading a laborious life for bare subsistence, 
and are often hardly treated.*’ 

One of the officers employed in Assam observes, ^'though the slavery of India 
is mild, compared to what it is elsewhere, I have seen myself cases of intolerable 
hardship.” 

The statements of Dr, Buchanan on this, as on every other point connected 
with the subject, arc valuable, and we therefore give them. 

In his account of Bungpore he says, Poor parents, who are under the necessi- 
ty of parting with even their male children, whom they sell with more reluctance 
than females, as being a greater resource for support in old age, give them for a few 
rupees to any decent person, that will undertake to rear them. These arc in gen- 
eral considered as a kind ofodoptedchiUlrenjand are called *Palok-betaJ or sons by 
nourisfamont Wealthy people scltlom take such children, because, if active and 
industrious, they usually lo;wc tlieir nourishers when they grow up, and in fact are 
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notBlares, although while they remain udth their master they receive no wages. 
It is among the Mahomedans that the custom of nourishing poor children is 
chiefly practised.” 


Bnchanu. MaHin, voL 
p. m. 


Describing the domestic slaves in Purneah, he says, “ So far as I can learn, 
they are in general tolerably well treated, and fare as well as the ordinary class 
of servants, whose state however in this country is not very enviable. They have, 
however, wherewithal to stay the cravings of appetite for food, and the comfort of 
marriage, without the care of providing for a family.’’ Again they (the slaves) 
frequently run away, and going to a little distance, hire themselves out as servants 
which shews that their former state was not enviable.” 


The condition of the slaves in respect of food, clothing and lodging, in the 
districts of Bhangulporc, Beliar, Patna and Shahabad, according to the same autho- 
rity, has already been described ; it must be added however, that in speaking of 
Ditto, voi. 1. p. 141. , the Mahomedan slaves in the districts of Bchar and Patna, he says, Con- 
jl^erts arc occasionally made from the Pagans, especially by the purchase of slaves. 
Ditto, roi.ap. 487 . are treated with great kindness.” And he describes the domestic slaves in 

^>ruckpore, received in marriage preseats from the Province of Behar, also as 
“ treated with great kindness.” 


SLAVE AND FREE LABOUR COMPARED. 

In Cuttack slave labour is more economical than free, both for domestic and 
agricultural w*oik ; and the land is said to be better cultivated by the slaves than by 
freemen, because the former feel that they have an interest in it. 

In Calcutta the domestic service of slaves is cheaper than that of free persons. 

In those districts* of the Bengal Province respecting which we have any inform- 
ation on this point, slave labour, both domestic and agricultural, is considered cither 
on a par with, or more expensive than free labour, excepting in Dinagepore, where 
Appendix II. No. .•». according to the Judge’s account, a slave for his daily food and two sets of clothes, 
costs about 18 rupees per annum, while a hired servant gets his daily food, and 
wages at the rate of one rupee four annas per mensem, equal to about 30 rupees per 
Buch«tr^MtTtitl.To^. annum. But Dr. Buchanan says, the free domestic servants of this district have 
^ miserable wages and are very poorly clothed. 

In the province of Behar it is considered on the whole more economical to 
employ slaves than freemen. The same quantity of work is required from both, 
but the zeal inspired by a permanent attachment to his owner’s family, causes the 
slave to accomplish more than the hired labourer, who gives to his employer as 
8i»y«y in indin, 18 S 8 , little labouT OS hc can. According to the account given by the Patna Council in 
it was only persons living on their own free estates in the country, and who 
employed their slaves both in the house and on their land, to whom it could answer 
to keep male slaves, as the grain produced by their labour served for their support 
"In the city,” they observe, "few people choose these Kulisr slaves, being 
indifferent to their business, and equally expensive with other servants.” 


’ Buidwu, J«HOrei'DMkelgui>g«, RijwlMlijr laS Dimsepot.. 
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Regarding the Western Provinces we are only informed, that in Rohilcund the 
labor of the slave is very little cheaper than that of the freeman. 

Independently of considerations of economy, slaves arc in general as domestics, 
and particularly as female domestics, much preferred to free servants. From their 
greater fidelity tliey can be more safely trusted with the custody of money and 
other valuables ; and tho comfort and privacy of the women's apartments are better 
secured by the ministration of female slaves than by temporary servants of the same 
sex, who would more frequently give rise to scandal, and be more disposed to aid 
and abet intrigues. 

Moreover in some parts of the country there is a difficulty in procuring free 
domestic servants. the civilized parts (of Rungpore)," says Dr. Buchanan, 
many are induced to keep slaves from the difficulty of procuring servants, especi- 
ally of the female sex." Again ; Tlic most striking circumstance in the domestic 
economy of the people of Dinagepore is the want of scarcity of female servants, 
even in houses of distinction. This does not proceed from the want of female delicacy 
in the women of rank ; but from the difficulty of procuring women that will serve, 
as the whole almost are married.” So also in his account of Purneah ; In many 
I arts no free women servants are on any account procurable. In some they can be 
had for nearly the same wages that arc given to men — most of them are elderly 
women that have lost their connexions ; but some are young, and are probably 
concubines veiled under decent name. In the eastern parts of the district again, 
many poor creatures give up their services for merely food and raiment, as is usually 
the case with the women servants in Dinagepore.” 

In the province of Behar free domestics are in some places procurable, partic- 
ularly in towns, and in such places the females belonging to Hindu families in 
poor circumstances have no objection to hire themselves as servants, nor is it consid- 
ered disreputable to do so. It is usually widows who thus take service, as married 
women cannot be spared from the management of their own households. In other 
parts of the province freo female servants are not to be had ; both males and females 
of the low'cr classes thinking it derogatory to take menial service ; and to the 
females in particular it is disreputable. In other parts, again, free servants, either 
male or female, are not attainable though there is nothing disreputable in the con- 
dition of a female servant. 

Dr. Buchanan in his account of Bhaugulpore, says, Female free servants are 
in general not procurable, and those that can be had are commonly old women, who 
have lost all their kindred, and attend as domestics for food and raiment." And in 
his account of Behar and Patna ; ‘‘ Some of tho women servants are young, and 
none are commonly procurable of any age without wages as high nearly as those 
given to men.” In Shahabad the women servants, according to the same authority, 
have nearly the same allowances as the men. He adds, I know that all the free 
female domestics in one of the three (police) divisions where any are kept, are em- 
ployed in a Mahomedan family, and suspect that the same is the case in the 
other two divisions. The Hindu ladies, therefore, perform most drudgeries, except 
the bringing water, or other such labours as would expose them to view.” Ho states 
also, ** that in the two gi'catest Hindu families in the district there is no female do- 
mestic.” 

Respecting the Western Provinces, we learn only from Dr. Buchanan, ^at 
free domestic servants, both male and female, are more numerous in proportion in 


Buchanan. Martin, rol. 
I p. 4U6. 

Ditto, yoK S,p.lS4. 

Ditto, ?ol. S, p. 190*1. 


Ditto, Yol. 3, p. 98 

Ditto, vvl. 1. 125. 

Ditto, Tol. 1. p. 470. 


Ditto. Yol. 9.P.420. 



44 


BENGAL SLAVERY. 


Ko. 14; 


Nu, 15. 


Appendix II. No. i*0 


Dilto, No. 37* 


Ditto, No. 4(j. 


Ditto, No.fi9. 


Buchanan. Martin, 
SI, p. U13-I4. 


No, 11. 


Goruckporc than in Shahabad ; and from one of the witnesses examined bjr ns, 
that in Kohilcund no difficulty is experienced in obtaining free female domestic 
servants. 

The preference given to davc service is, however, by no means universal. In 
Cuttack, though slaves are generally preferred, one witness states, that families who 
have, under the British rule, risen from poverty into affluence, have not purchased 
slaves, because they think them saucy and faithless, and also because there is an im- 
pression among the people that such purchases arc prohibited. 

It is a general remark,” says the Additional Judge of Burdwan, “ that slaves 
are more troublesome and more expensive than hired servants, and with the excep- 
tion of a few slave girls for the female apartments, the Mahomedan masters would 
not much regret the enactment of any law which might give to their slaves the 
option of leaving the houses of their masters, or of remaining there as hired servants. 
At present, useless idle slaves are in many instances retained by their masters, 
merely from a feeling that tliey ought not to drive away from their house one born 
and brought up under their roof ; and they know that if they were to do so, their 
good name would in some degree sufler in the estimation of their friends and 
neighbours. There is also some consequence and respectability attached in the 
eyes of the natives to the possession of slaves, and this also induces some individuals 
to keep them, while it will, at the same time, be almost always admitted, that free 
servants arc more useful and less troublesome than the present race of slaves.” 

The ^Magistrate of Backergunge. Dealing in male slaves has nearly, if not 
entirely, ceased in this district. Plentiful harvests, the difficulty of retaining male 
slaves against their will, unless they ai*e married to slave girls, together with the 
circumstance of male servants being easily procurable, and maintained at less 
expense than slaves, have contributed to cause the cessation of the traffic. The 
few male slaves in this district arc nearly all kept only to ensure the stay of the 
females.” 

The Joint Magistrate of Furreedpore. 1 am told, that the value of slaves is 
small, and that they are more expensive generally than hired servants, and but for 
the convenience of them svs regards the security of the haram, they would be in a 
great degree dispensed with altogether.” 

The Judge of Dinagepore, after stating the great comparative cheapness of slave 
over free service, and which he supposes the chief inducement to keep slaves, adds, 

the case of those masters who have inherited slaves for two or more generations, 
I have heard some say, that they would not feel at a loss if they were deprived of 
their slaves by an act of liberation on the part of Government, in as much as from hav- 
ing lived long in their family, they become much less attentive and useful than hired 
servants, conceiving that they cannot be turned oil*, that their masters must support 
them, and so become ratlier a burthen on their support.” This accords with Dr. 

Tou Buchanan’s account ; he remarks, Some rich Mahomedan farmers (of Dinagepore) 
said, that in the last famines (of 1770 and 1788) some children had been purchased 
in order rather to keep t)\em from starving than with a view to profit. These have 
turned out very ill, and were so idle and careless that their labour became much 
more costly than that of hired servants.” 

llic witness whom we examined on the state of slavery in RohQcund says, 
Slaves are not worked harder than free servants, and the labor of the former is 
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very little cheaper than that of the latter, whilst it has this disadvantage, thtit a slave ‘ 

cannot be turned off at pleasure.” 

SLAVES RENDERING OCCASIONAL SERVICE OR TEMPORARILY 
SEPARATED EROM THEIR MASTERS. 

Between those slaves who arc constantly occupied in their master’s service, and 
those persons who having been slaves, have, by tho course of events, attained to a 
practical independence, there are some who being located on their owner’s lands, or 
left to procure their own maintenance, render to their masters only occasional ser- 
vice ; -and others who arc in a state of temporary but complete separation from their 
owners. 

Many of tlie numerous slaves of wealthy landholders are settled on the estates 
of lliciv masters, and are supjiorted either by having lands given them to cultivate 
at a reduced rent, or by small assignments of land rent free, paying the ordinary rent 
for any lands they may be allowed to hold beyond such assignments for their sup- 
port. Strictly, however, they have no right to any part of the produce of the land, 
nor 10 any propeity as against their masters, and sometimes the latter, in a moment 
of displeasure, will deprive them (*f twory thing they possess. The slaves maintain- 
ed in this manner may be said to bo kept for purposes of state, as they are not re*, 
quired to perform any ser.vice except that of attending at ceremonies ; unless in- 
deed on any particular emergency their master should summon them to hia assis- 
tance. 

Some of those dijscribed by Dr, Buchanan as being in Purneah mostly Buchanan. Mariin, to*. 
employed in agriculture, arc probably of this class. Of these he says, ** Such per- ts^^aud Mss. 
sous are in l\ict by far the easiest class of labouring people in the district, and oT 
course never attempt to run away, and arc in general very faithful to their masters, 
who, although at a vast expense of land in maintaining them, very seldom sell them ; 
but they possess the power, which operates strongly in rendering these slaves careful 
in the performance of their master’s commands, and regardless of its nature,” Ac- 
cording to one witness tlicsc slaves in Purucah receive a small pecuniary allowance nq.87. 
and rations while rendering occasional services. 

When also the slaves of any master liavc multiplied* beyond his wants, or hia 
means of providing for them, those whose services are not required are permitted to 
settle on lands, either of their owner, in which case a spot of ground is given them 
for the erection of a residence, or of others, and to take and cultivate lands as other 
free tenants paying rent, or to go out to service, or otherwise to follow their own oc- 
cupations, and arc so leil to maintain themselves. In Sylhet some of the slaves in this 
condition are Police Burkundauzes, receiving Government pay to their own use. The 
masters do not by tliis measure relinquish their right of ownership over the slaves, 
and the slaves attend them at marriages, deaths, and festivals, and render them 
other occasional service ; for which in Sylhet they receive no remuncratipn, hut in 


* Dr. Bucliauan, in a already quotoS, obMrvod, that in tha dvilicad parte q£ BungpOK Um lUvei did not ap- 
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the province of Bcliar they receive the same rations as a freeman during the period 
of their attendance, and usually a present also, and sometimes they receive wages in 
addition to their rations, but not so high as those of a freeman. In Chittagong, if 
called on for extra service beyond the usual attendance at festivals, they are entitled 
to receive the regulated hire of a free labourer. 

Further, when a master falls into distress he will direct his slaves to seek their 
own livelihood, reserving his right of ownership, and of recalling them to his 
service should his circumstances at any future time allow of his so doing. In 

this case it is not usual for the master to receive any of the slave's earnings, ex- 

Martin, Toi. cept in Cuttack when the slave is the child of the master ; and on the authority of 

Dr. Buchanan, wc may except the district of Shahabad also, where, “ when a master 

is so poor that he cannot feed his slaves, he usually requires them to give him a share 
No. 28, of their wages.” One of tho witnesses, speaking of the customs of Benares and its 

vicinity, gives it as his opinion, that the master could not legally appropriate the 
earnings of a slave so situated, if he afterwards recalled him to his service. 

Many slaves also on the decay of their master’s fortunes, quit them without 
formal permission, and work for themselves. 

MANUMISSION. 

Manumission is extremely rare ; so rare that the slaves generally regard it as 
unattainable, and when well used probably do not desire it. It sometimes takes 
place when a master has particular cause of satisfaclion with his slave ; in which 
case it is usually accompanied with a gift of the means of earning a subsistence, 
either in the shape of land, or a present of money. It also occasionally happens 
that a master, anticipating from the evil disposition of his children that they will 
maltreat his slaves after his death, maminiits such of ihem as he has a regard for. 
Further, when a family of respectability is reduced to distress, and can no longer 
maintaia the slaves attached to it, they arc sometimes set at liberty. 

In Cuttack, on the manumission of a purchased slave, the master delivers up to 
him the deed of sale ; if there is no such deed he executes a Farigh-khuUee'^ or 
release. In the southern division of this district if a slave girl marries a freeman 
with her owner’s consent, she becomes free. In Chittagong also, if a Mussulman 
master marries his Mahomedan female slave to a freeman, and permits her to go 
away with her husband, it amounts to emancipation. 

In Rohilcund, according to the only witness we have had an opportunity 6f 
examining on the state of slavery in this part of the country, when a slave attains 
the age of about 40 years, though his owner continues to maintain him he relaxes 
in his demand of service : he also after that period permits liim to seek other em- 
ployment. If the slave takes advantage of this license he separates from his owner, 
and works as a freeman ; but if he remains with his master, his services being less 
rigorously exacted, be has time to work for Iiimself, and the master does not inter- 
fere with his gains in this way. Here also a master reduced to distress generally 
lets his slaves go free. 

Sometimes a master turns away a slave for continued misconduct. 

Severity, and even extreme ill usage, though punishable as a criminal offence, 
confers no right to emancipation; but one of the witnesses considers that the 


No.l. 
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wUliliolJIngsupport, or inability to give it, would aiuhorize a court to set the slave 
free. 

But though not actually manumitted, which can only be by express words, many 
slaves annually obtain their freedom in the inodes which we have already described 
when treating of the Kurmi and Kuhar slaves of Behar. Of those slaves who in 
consequence of their masters having no employment for them, or of their inability to 
maintain them, are permitted to seek their own livelihood, many probably return to 
their masters (as we arc told is the case with the Kurmi slaves of the Patna and Behar 
districts), if tho latter are in a condition to reclaim them before any considerable 
time has elapsed ; but the partial separation is frequently prolonged until it terminates 
in the practical freedom or even absolute independence of the slave or his offspring, 
particularly when the decay of the master’s family is the cause of the separation 
or \ secession of the slave, in which case it seldom happens that the slave can ever 
be again reduced to actual slavery. 

As an illustration of the effects of a public calamity on the condition of the 
slave population, wc may here notice the evidence of one of the witnesses examined 
ri.sp\ oting the slavery of Cuttack. In consequence of the famine which prevailed in 
1700 in that district, many persons the northern or Balasorc division who possess- 
ed slaves were unable any longer to support them, and the slaves became practically 
free. This he states \o have been tho case with his own fam*!y, who before 
tlmt period possessed more than 20 houses of slaves, and persons of those very slave 
slocks arc now In the service of his family as freemen, receiving wages," lie fur* 
their states tliat there are now no slaves dc facto in his purgunnah (llumna), 
though there arc many de jure, which he considers to be the result of tho famine, 
and of the decay of tlic ancient families since the acquisition of the country by the 
British, .1 fc lias been (old also that in other parts of Guttack masters have gem-r- 
ally lost all practical dominion over their slaves. 

TRANSFER OF SLAMvS BY GIFT, 

It is customary for a fatlicr on the marriage of a daughter to give, part of 
the marriage piesent, one or more of the female slaves of the family to be her atten- 
dants ; and in the province of Behar* upon occasion of funerals, it is usual to give 
one or more slaves, amongst other presents, to the officiating Brahmin. We have 
already stated on the authority of Dr. Buchanan, that almost all the domestic slaves 
in Goruckporc were received in marriage presents from the province of Behar. 

TRANSFER OF SLAVES BY SALE. 

In Cuttack such slaves as are the spurious kindred of their masters arc never 
Bold, but all others are constantly transferred by sale from one master to another, 
Excepting in the southern division of the district, where, in consequence of their 
|)eing scarce, they are seldom parted with. 

In all the other provinces of the Presidency it is generally considered as dlsre- 
uiable to sell a slave ; and in Bohilcund any master resorting to such a measure 


Nu. 15. 


® This is probnhly Iruc of msiiy other parl^ uho, though our eviileiurc on this point il conlinct) to Uoh’Ar. 



48 


DEXGAL SLAVKRV. 


wuW be culle 1 Burtlcli Fiirosh/’* or slave Jealcr. Besides tliat tbc relation be- 
tween master and slave is considered a family tic, the rank and respectability of a 
family is measured by the number of its dependants, and according to the prejudi- 
l es of the people few of these dependants can be dismissed wllliont incurring 
disgrace. Hence the sale of this description of property is seldom resorted to un- 
less when the owner is reduced to distress and can no longer maintain his slaves, and 
even in that case persons of respectability prefer cither to give their slaves their 
liberty, or to dismiss them to seek their own livelihood, reserving their proprietary 
right should circum*^tanoos afterwards allow of their asserting it. Such sales there* 
fore are not common in the above provliiccs, though they appear to be more so in 
the districts of Behar and Tirhoot than in other parts; but a muster will sometimes 
sell a slave who gives trouble by his miscondnet. An indistinct knowledge of 
the Rcgtilations respecting the slave trade, and the leaning of the courts in favor 
of liberty, have 2 >robably rendered the sale of slaves U>ss common tlian formerly. 

The above account however, founded on information lately collected by us, must 
Slavery jnimVa. isw. be rcccived willi somc limitation. The Assistant to the jMagistrate of Dacca 

p. M ^ ^ . 

Jelalpore stated in IKIG, that the custom of disposing of persons already in a state 
of slavery was common throughout that district, and that regular deeds of sale were 
No. 33. c\v.v.ntcd in such cases, some of which were registered in the court. The father of 

one of the witnesses examined, a native of Sylhet, purchased 10 families of slaves 

siuverj ia iniii:i, \m. from their masters. The (ilouncil of l^itna in 1771 said, “ whole familios (of slaves! 

p 5. ^ ^ 

were formerly sold together, but we do not find that tlie custom, though of old 
slaudlng, and still in force, is now attended to, except in the Mofussil, Avhcrc some- 
times the survivor of an old family retired on his altumgah, cultivates Iiis lands by 
the hands of llicse slaves, who also perform the menial offices of tlic house.*’ The 

Appr-ndix n. No. Officiating Judge ofCawmporc mentions, that as Hogistcr and Civil Judge iu South 

Behar In daily decided cases of purchase of whole fiimilies of predial blavos. 

Marlin, voi. Xlic statements of Dr. Buchanan confirm the accoaiit of the disQrraceful li^rht in 

I. p. 1 j.>. i»'y. *- 

wlilcli the sale of slaves is regarded in most parts of the districts of Behar and Patna, 
but he says tliat in Gyah and somc other places the slaves are occasionally sold, and 

r»iUo,voi.2 p. Dll, 127. tljatin yiiahabad they are often so disposed of; according to the same authority, 
in Bhaugulporo they are not often brought to market, and in Goruckporc neither 
the domestic nor agriculluial slaves arc ever sold. 

There appears to be no hjgnl restriction on the right of the master to sell his 
slave, but custom and the general feeling seem to have imposed restraints in some 
cases. 

1. It Is not usual, according to our information, in any part of the country, tc 
sell slaves so as to separate husband and wife, or children of tender age from theii 
Diun. voi. 3. p. 121 . parents,! but Dr. Buchanan remarks on the subject of slavery in l^urncah, tha 


* Sw* EvitUnK'e No. 14. Another Witncsfi (No. 17. ) I'harncteriKes such transfers ns '• sulei of Kumim fleah.'* 

The* Dc^an of the rrovinclal Council ol' Burdwan, In l»ii report, to the Council, Uated iu J uly 1774, on the subject o 
slavery in that part of the country, Hiatetl, thnt. ihe rluldren of slaves *' cannot be sold either by iho parents or by th 
master.'* 

t One uUnoss (No. 20) apeakinff of Bliaul;{ulpore says, no one would purebnse young children under ten or elcxei 
yearn of uj(o Keiuaralcl) from tlicir motbor, as the trouble and e.\pense of rearing them would not k* coinpensatwl by an, 
Acrt lei-,s fhej could remhT." 



BEXfiAL SLAVERY. 


49 


although In most parts (of that district) man and wife, provided they belong to the 

same master, are not usually sold separate, nor is it the custom to separate children 

from their parents, until they are marriageable ; in others they arc sold in whatever 

manner the master pleases, and there the price rises considerably higher.” He v* 

likewise states it to be the case in Bhaugulpore that slaves may be sold in whatever 

manner tlic master pleases, and he observes generally, that the slaves in Patna, Bchar 

and Shahabad arc (with some specified exceptions) nearly on the same footing as in 

Bliaitgulpore, but whether the general remark extends to this particular point or 

not wc cannot be certain. 

‘J. In the districts of Sylhet, Bchar, Patna and Tirhoot, it is not usual to sell 
a slave to a purchaser residing at a great distance, so as to place him beyond the 
roach of communication with people of hU own class. In Tirhoot especially, ac- 
cording to the i cports of the public officers, sales of slaves are entirely confined 
with'ji the limits of the district, or rather to the immediate neighbourhood of their 
master s residence ; and were a master to sell a slave beyond the boundaries of the 
/illah, the slave would in a short time (juit his new owner and return to it. It is Api^miix ii. No. si. 
not in my pow'cr,” observes the Judge, to give a reason for tliis fact, but 1 have been 
g. veil to understand that such has invariably been thq custom, and the result of 
every attempt to evade; it.” In Bhaugulpor<; it would not be considered hard to sell 
a slave to any distance, or into another district. In Shahabad the sales are practi- 
cally confined to the neighbouring zillahs. 

Ih Til the district of Cuttack the consent of the slave is considered necessary 
to the validity of the transfer. According to one witness, such consent was ncces- no. 
sai' y by ancient local u.sago ; but according to another witness, a slave formerly might No. 
be sold to a purchaser living at any distance, and . the master was not considered 
to act oppressively in so doing, and the consent of the slave has been deemed neces- 
sary only since the issue of a Proclamation in 18:^4, by the then Commissioner of 
the district, declaring the sah; of slaves illegal ; the effect of that Proclamation hav- 
ing been, not to put an end to such sales, but to prevent their taking place without 
the consent of the slave. In Sylhet it is not common to sell a slave against his wdll. 

The Pacca C‘ourt of Circuit however, in a letter of the tiOth April 1 8 1 C on the state suvery in isja, 

of slavery in their division,* say, “ The transfer of slaves, wx' are informed, Ifeometimes 

lakes place both with and against the consent of the slaves themselves, but in the 

latter ease the mildest and most indulgent conduct can alone secure to die purchaser 

any favorable result from such transaction,” In Rungpore the arbitrary sale of 

slaves is understood to be very unfrequent. In Bhaugulpore neither would the 

slave’s consent be asked, nor any objection he might make be attended to. In the 

districts of Bchar, Patna and Tirhoot, the usage is, after the master has fixed the 

price of his slave, to allow the latter to object to the purchaser, and to select any 

other who is willing to pay the price ; but if the slave cannot within a reasonable 

time find another purchaser, the transaction must proceed. In llohilcund the slave 

of a Mahomedan master has no right to choose his imrchascr. 

4. In Tlpperah no adult Hindoo slave con be sold to a Mahomedan against 
his will ; and in Bhaugulpore a Hindoo master would not sell his Hindoo slave to a 
Mussulman. 

* Mi. Uw diatrii'is of Uai-k.'rjjuu);**, Tipporali, Dactf» Jelalporr, City of Uucca, MyiAfittslngh and Sjihet, 

0 
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The form of in«ilrnmcnt used to record these sales Is either an absolute bill of 
sale or a decfl of lease, the latter being resortt?d to for reasons fdroady stated when 
describing the forms used in casi‘s of selLsalo, and sale of children and adults from 
frcodoiu into slavery. One witness, speaking of the usages of Tirhoot, states, that 
property in slaves being by the Hindu law treated with the same respect as im- 
moveable property, and transterred witli equal formality, no person purchases a 
slave without I’uli enquiry, and all particulars are recorded in the conveyance ; and 
when a slave purchased of a stranger it is usual to require that some known per- 
son should become secuiity that tlie vciuhu* has a right to sell. 

nUCES OF slaves. 

Of course the prices of slaves vary according In eircnnistanccs ; their age, their 
merits, the nature of the service’ for which they arc Intended, and tlic wants of the 
contracting parties. In the disliicts of Bliaiigiilpore and Behar the pi Ice is settled 
either by the parties themselves, or by a connnitLoe of aibilraturs who detenninc 
the \alue after a ])(‘r.soiial examination of the slave. 

In Cuttack flic price of a young adult slave, male or female, varies from 5 to 
150 rupees; children of 5 years old fetch about one-fifth the above, (hmerally the 
slaves of pure enste boar a higher price than those of the impure tribes, as the latter 
cannot be employed in domestic service ; but slaves of the (loklia caste, which is an 
im} urc one, sell for more than oilicrs, the men being fishermen, their wdvos skilful 
In buying and selling, and tlieir occupation a jnoductive one bothdo ilic slave ami the 
master. I’hc ( lukha is allowt.d to retain a hirg(‘ share of the produce, making over 
the remainder to his master. Tlie females of rhi.; class never sell for less than .% 
rupees ; the males fctcli a lower price, tlic reason w hereof doe.s not appear. 

Ill Calcutta Hindoo and 3ilahomedan boy.s and girls, brought by dealers iti 
onlinary times from Dacca, Mymcnsingli and »Sylhct, to bo di.'^poscJ of as domestics, 
sell for prices yaryiiig from liO to 31) ]{$. 

In I'ippcrah the price of a young Kayet man vaiics from lls, 20 to dO 


A young Kay ct woman „ 40 to 100 

A Kayet male child „ 10 to 2:1 

A Kayet female child - j, 20 to 30 

A young ('humlal man or woman „ 10 to 20 

A Chuiidul child, male or female, „ 7 to 10 


The cause of the high comparative value of the female Kayet is, that she at- 
siuvpry iu hidu, iS'X tends upon the ladies of the family. The free females wdio w’cro forimnly inveigled 
away and oxportcil from Sylhet, fctcluul a liigher price than males, being more in 
demand as domestic servants. 

Ruphaunn. Martin, Vi.i. Accovdiiig to ’Dr. ’Buchauan, poor parents in Rnngporc sell their male children 
'l)iito,‘p.08] for a few rupees. I’lie same authority states, that the slaves formerly imported from 

Assam into Bengal, and wdio were mostly cliildrcn, brought the following prices ; 
viz : girls from 12 to 15 lls. ; ,i Koch boy 25 lls. ; a Kolita 50 lls. 

In Dinagepore the children of free parents sold at 6 years of age seldom fetch 
above 10 lls., as they frequently abscond before or after they become adults. 

Ditto.voi.a, p. 133 . 1 , Ihinieali, according to Dr. Buchanan, a grown man costs about from 15 to 

20 Rs. ; a lud at sixteen ycar.s of *ge from 12 to 20 lls. ; a girl at H or 10 years, when 
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she Is usually marricJ, fiom .'3 to 15 lls. ; but in tliosc parts of the district in which < 

there is no customary restriction on the right of sale the price rises considerably 
higher than in other parts where such restrictions exist. , 

In South Bohar a young female Kuhar sells for from 25 to 80 Rs. ; a young 
male Kuhar for from 25 to 40 lls. 

In BUaugulpore the following arc the usual prices of slaves when valued by 
arbitrators : 

A female of 12 or l'.3 years old from. • lls. 25 to 40 

„ 15, lSor:20 „ 40 to 00 

A male ol 12 or lo ,, 15 to 22 

„ 18 or 20 20 to 40 

In the Beliar and Patna districts, according to one witness, the price of a Hin- No. u 
doo slave girl is from 30 to 100 Ks. ; that of a young male Hindoo from 25 to 
40 llupec's. 

Ill the Hchar district, according to another witness, the price of a young female nj. •,*, 
may be from 50 to 125 Us . ; that of a young male about one-third less. The price 
of children from i) to 8 years old from 10 to 15 Rs., the females fetching about one- 
ihird more than the males, 'fho of the higher price of the female being that 
the offspring would belong to her owner. 

The j\t«ngistratc of Behar has given the following table of the average prices of Appondu ii, No. 
slaves in his district. 


Ih’om 1 to 7 years old about, 

„ 8 to 1 ! 

,, 15 to 30 

,, 31 to 50 

,, 51 to GO 


,Rs. 10 


35 


>9 


50 
30 ’ 

12 


These, lie states, are the usual prices for both males and females purchased for 
ordinary purposes or general work ; but a young and handsome slave girl bought 
ns a concubine, will fetch 100 or 200 lls. 


Dr. Buclinnan mentions, that in tlie districts of Brhar and Patna, the slaves ^Buchanw, Martin, voi. 
usually fetched a rupee for each year of their age, until they reached twenty, when 
they WTie at tlicir highest value ; but lliat in general the price had risen, and in 
many pai’ts had doubled. 

In Shaliabad, according to the same authority, young women fetch 20 Rs, ; men Ditto, p. m, 
usually 15 lls. 


In Tirhoot, one witness states, the prices of slaves range between 40 and no n. 

100 lls. ; and anotlici-, that the probability that the Courts will not enforce the rights no. ?. 
of the master has caused the prices of slaves to fall considerably, and he gives the 
following scale of former and present average prices : 

Former Prices. PreseM Prices. 

A young girl from Rs. 50 to 60 from,.Rs. 25 to 40 

A young male of 1 8 or 20 years old „ 30 to 40 „ „ 16 to 20 

We find in the returns mention made of a sale in this district, in the form of a App^nOix ii, No. w. 
lease for 90 years, of a person, his wife and children, and children’s children for 
19 Rupees. 
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llamlUon*ii Hindustan, 
Vu!. I, p. IfC 


In Bohilcnuil llic price of a child is from 20 to 30 Rs. The price oBlalucd loir 
males and females, both children and adults, imported by the Burdoh-furoshes from 
the hills into ibis part of t!ic country used fonnerly to be from 10 to 20 Rs. each ; 
but it has now risen to 20 or 30 Ils. Accordmg to Hamilton the prices iiscd to bo 
from 10 to LOO Rs. 


The scales of prices above given are those of ordinary limes, In periods of 
scarcity and famine children arc sold by their parents for prices varying from 4 Rs> 
to 12 annas, and sometimes even for a single meal. 


MORTGAGE OF STAVES. 

In Cuttack It is common to borrow money on the mortgage of slave’s, but the 
slaves when mortgaged continue in tlie possession of the mortgager. 

We have no information whether the practice obtains generally in the province 
of Bengal or not, but it exists in the district of Rajshaljy in two forms ; in one the 
mortgager receives possession of the Ua\ e, and his services discharge the interest 
of llie prineipal sum lent ; in the other the p3ssession continues in the mortgager, 
and the security of the creditor depends ui)on the deed only. 

In the province of Bcliar the mortgaging of slaves appears to be regarded by 
the better classes as equally disreputable with the sale of this description of property. 

In the district of Bchar, however, this species of contract is common,* and here 
also it prevails in two forms, the mortgaged slaves either remaimng in the presses* 
bion of their owmer, or being transferred to the mortgagee. In the latter case the 
mortgagee supports the slave, and has tlic beneht of his labour, which, liowcvcr, does 
not, without special agreement, go to discharge the interest of the debt. Under 
both forms the children born during the mortgage belong to tlie mortgager. The 
Ai>pomu»ii,Nu. 73 . Magistrate of the district says, Mortgages arc common, and foreclosures ap- 
plied for and obtained from the courts. These contracts arc usually attesed by 
the cazics, and not unfrequently registered in the courts.’’ 

In Tirhoot the interest of a debt is sometimes paid by the services of a slave, 
the slave remaining in the possession of the debtor, and being maintained by him. 
In this ease, if the slave die the mortgager must provide another sla^c : but if the 
death be occasioned by the fault of the mortgagee, the loss ftUls upon him. 

In the AVestern Provinces the custom of mortgaging slaves docs not obtain. 


LETTING SLAVES TO HIRE. 

lu no part of the provinces, as fur as our information extends, does it ap- 
pear to be the custom to let slaves to hire, excepting in Jyntcah, rcccnilyt 
annexed to Sylhet ; the districts of Mymensingh and Rungpore, where, ac- 
Nu.7, cording to one witness, masters let their slaves to hire, particulorly females, 

generally for short periods of from two to six months ; and in Pachete in South 


* But wltiicas No. 23, speaKbg q ( the cUatficli oCBoIuc atui Patna Bays, tW* gtfnertl belief uf the Ulcgalily.vf stljea 
bad i>ut a stop (o nit mortgagen," 

+ Yl«l March 1837. 
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Behar, where however it is resorted to only when the master is in low mrcumstanoes. , 

The Maf^trate of the district of Behat also mentions the practice of takmg slaves app«4is Jt »«• m 
on riiort leases of from 3 to 10 years. 

SLAVES ADSCBIPTf GLEBAS. 

There appear to be iu> daves “ adscripti glebs" in any partof these provinces ; 
but in three districts of Bengal the agrimiltural slaves seem to be generally sold 
with the land. 

The Magistrate of Backergungc in 1816, speaking of Sylhetsays, “Some atmy i»iidii,i8», 
(slaves) there are, whose families have been in a state of slavery for the last hundred 
years, and who, when a sale of an estate takes place, are included in the pur> 
chase.” 


The Assistant to the Magistrate of Dacca Jelalpore thus writes in the same !)!««, 
yf'tu ; “ when an estate to which slaves are attached, is disposed of by private sale, 
the slaves arc very commonly sold at the same time, though a separate deed of sale 
is always executed.” 

And we are told by ono of the witnesses, that in the district of Sajshahy, if an No. 
estate is cultivated by slaves, no one would purchase the estate without the slaves, 
but on such sales separate bills o^ sale arc executed for the land and the slaves ; 
and he instances the sale by public auction for arrears of revenue of a portion of an 
estate, in which the slave cultivators not having been sold with the land, he con* 
aiders them dc jure to be still the property of the eX'Zcmindar, but de facto they hare 
become free ryots paying rent to the new one. 

Mr. Henry Colcbrookc, in his minute on the slavery of Bengal written in 8iM«yiaiiidta.Mn 
1813, says, “In the lower provinces under this presidency, the employment of 
slaves in the labours of husbandry is nearly if not entirely unknown. In the upper 
provinces, beginning from Western Behar and Benares, the petty landholders, who 
arc themselves cultivators, are aided in their husbandry by their slaves, whom they 
very commonly employ as herdsmen and ploughmen ; and landholders of a higher 
order have, in a few instances, the pretensions of masters over a part of their 
tenants long settled on their estates, and reputed to be descended from persons who 
were acknowledged slaves of their ancestors. Their claims to the services of those 
hereditary serfs arc nearly obsolete and scarcely attended with any practical conse- 
quences. The serfs pay rent and other dues for the lands which they till and the 
pastures on which they graze their herds, and are not distinguished from the rest of 
the peasantry, unless by a questionable restriction of the right of removii^ at 
choice. But those employed in husbandry by the inferior class of landholders are 
strictly slaves, and their condition differs from that of household slaves only as the 
one is occupied in out-door work, and the other in business of the interior of the 
house.” 

There is no evidonce in the information before os of the present existence of 
this system of villainage m the Western Provinces ; but probably something of the 
kind prevailed up to the period at which they were brought luder British rule. 


Dr. Buchanan in his accoimt of Gornckpore observes, “ during the govern- 
ment of the Nawab the people on each property were held in a great measure as 
adscripti globs. Perhaps no law existed to this effect, but it was not usual for one 

P 


p. 537, 
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landloJrd to talce away his neighbour’s tenants; and whoever did so, w’ould have 
been liable to reproaches, \rhich would generally have occasioned the displeasure 
Jourmiiof ihi A»uiic of thc (lovcmor." And in a recent report on the settlement of the ceded portion 

Pweietj. ji. i 15.10. ^ a • i i ^ t n n/i t n'l 

of llic noiglibounng district of Azimgurh, by the late C>ollector, Mr. J. I homason, 
we find thc following passages 


The TIrzal, consist of Bhurs, Churaars, and low caste persons, who arc generally 
located on the estate at some expense of capital, and are liable at any time to be left 
entirely dependant on the zemindars, who mnst cither support them during a season 
of scarcity or see his estate depopulated, and his future sources of profit destroyed.” 

'' The third class, or teuants at will, consist mostly of those who are styled IJrzal 
in thc preceding paragraph. They neither have nor assert in general any rights, 
other than the will of the zemindar. They take what land he gives them, and pay 
the utmost that they can, cither in money or in kind. Besides their direct contri- 
butions to liis rental, they render him many personal services. If Ivuhars, they 
carry his palankeen, merely receiving in return food to support them during the 
time. Other classes bring him wood, tend his cattle, or perform numerous i)thcr 
similar services for very inadequate remuneration. Under former Governments this 
power was no doubt recognized, and permitted. They were then predial slaves, 
who were beaten without mercy for misconduct, and were liable to be pursued, and 
brought back if they attempted to escape. Their state is now mucli improved. 
'J’hf' power is now conventional A Chumar can now sue his zemindar in thc cri- 
minal court for an assault, and if detained against his will, can bring his action for 
false imprisonment, lie can even recover in a civil court the wages of labour per- 
formed. Nothing vexes or annoys the zemindars in our whole system, so much as 
this. It has struck at the root of a power, which has long been exercised most 
tyrannically, and yet so strong is the force of habit and custom, that often as the 
power of thc zemindar is still abused, it is very rarely that they arc brought into 
court to answer for their misconduct.” 


'i’he foundation on which the right of the zemindar now avowedly rests, is 
that of pecuniary obligation. lie expends capital in locating the cultivator in the 
village, he builds his house, feeds him till the harvest time, supplies him with seed 
grain, and implements of husbandry. On all these, an exorbitant interest is charged^ 
and in consideration of the pecuniary obligation thus incurred, the services of the 
man arc exacted. Hence thc connexion is rather personal tlian resulting from the 
tenure of thc land, and various circumstances support this view. In mortgages 
those rights are seldom, if ever, transferred ; in private sales very rarely, unless 
specified ; in public sales by authority for arrears of revenue, never. Hence an 
auction purchaser never acquires any rights over the tenants at will of a former 
zemindar.” 


MABKIAGES OF SLAVES, AND OWNERSHIP OF THEIR OFFSPRING. 

The same rites are observed at the marriages of slaves, both Hindoo and 
Mahomedan, as of free persons of thc same castes or classes. Thc expense* is 


* The Jud^ of Mymoiuiiigh leenui to conflidor this fact as the foundation among Hindoos of the right of the owners 
oter the olTipriug of their slavef ; ** Thi*, ho aajt. gives them a lien, or a prospective claim, to the produce of such 

marriage, and eonatitutes the only legitimate claim (among Hindoos) of iiercclitary alayery,— Appendi* li, No, 47, 
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defrayed by the masters/ who are considered to be under a moral obligation to pro- 
vide for the suitable marriage of their slaves ; but sometimes, when the slaves can 
afford it, the charge is borne by them. In Furneah the^master usually gives about 
4 rupees, and a quantity of grain on the marriage of his slave ; in Bhaugulpore the 
ceremony costs from 10 to 25 Rs., according to circumstances. 

The children are married before or on attaining the age of puberty. In Bengal 
a Hindoo slave girl of pure caste would be regarded as defiled if she remained sin- 
gle after tliat period, and it would be improper to receive water at her hands. In /uchjnM, Mirtiii, roi. 
Furneah a girl is usually married at ten years. The wishes of the parents and re- 
latives of the slaves are consulted on these occasions, at least in the province of 
Bchar ; and the inclination of the male slave also if he be adult. 

1. A master prefers that his own slaves should intermarry, as in that case no 
difficulty arises in respect of their services, and their children will belong to him ; 
and If he has no slave girl of an ago proper to give in marriage to one of his slave 
boys, or vice vcrsil, he sometimes endeavours to procure a spouse by purchasing a 
slave from another owner, or a free person from himself, or a free child from his or 
her parents. But if a suitable match cannot be obtained in cither of the above 
ways, it is sought for either among the slaves of another master or in a free family. 

2. The customs obtaining on the intermarriages of slaves of different masters 
with regard to the property in and services of the female, and tlr. ownership of iheir 
offspring, vary in difterent districts, and even in different parts of the same district. 

In the northern and central divisions of Cuttack if such a maniago takes 
place with the consent of the female^ master, the wife goes to live with her hus- 
bund, rendering only occasional service to her master, and the respective owners 
take the children alternately : and if the woman ceases to bear when the liiimbcr of 
her offspring is uneven, the last child goes to one owner, he paying half its value to 
the other. But if the marriage be made without the consent of the girFs master, he 
allows the husband to have access to her, but all the children belong to him. In 
the southern division of the district if the owner of a slave girl consents to her 
marriage with another’s slave, he loses his property in her, and she becomes the slave, 
of her husband’s master. 

In Backergunge, according to the Magistrate of the district, the Hindoo male AnpenOii ii. N 0 . 37 . 
slaves being few, several female slaves arc married to one of them; which he dis- 
tinguishes from the marriages with the Becakara or professional bridegroom hereafter * ’ 
described. A Mussulman,” he says, generally marries a slave girl born in his 
lio’ise to some one who will live by his house. Such husbands often serve else- 
where ; but the wives, perhaps from motives of jealousy, are not allowed to do so.” 

In Chittagong the offspring of the intermarriage of slaves of different masters 
belong to the owner of the mother. 

In Tippevah when two masters agree to the intermarriage of their slaves, it is 
usual for the owner of the female to give her to the male's master, receiving a pre- 
sent, wliich is always less than her value ; but if the marriage takes place without 
the consent of the female's master, the offspring are all his slaves. 

• Tlio of tho fuiimrul ceromowo# vf wUch m UMwii# tbf w M froo pwsoni of the 

tAtav ( las*, wv also l«>rac by ilio niastvrf ; of uccaaioniaiy by thpiltto rvl«livo5 wlu'i; they can alfonl it. 
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AppeniUx II. No. 49. 


Buchan.in. Martin, vol 
S, p. m. 


Appendix II, No. 64. 


No. 83. 


In Dacca Jelalporo if the master of a female slave permits her to marry any 
but a slave of lus own, his property in her, and of course in her future offspring, is 
ipso facto extinguished, and that without any consideration received in exchange, 
unless there be a special stipulation to the contrary. His property in her likewise 
ceases on such marriage even although it may take place without his permission. 

In Sylhet, the judge informs us, the daughters of slaves are generally married to 
strangers, of whom the master usually receives a douceur of a few rupees, which 
is termed the Mooneebanah^ or master's fee, and thereby makes over his right to 
another. 

In Rajshahy when intermarriages of slaves of different owners take place with 
the consent of the owners, a stipulation is made as to the division of the children ; 
when they occur without the consent of the female’s owner, the offspring belong to 
him. 

In Purneah, according to our information, the children of married slaves belong- 
ing to different owners, arc the property of the master of the male slave ; but the 
following account is given by Dr. Puclianin. The tw^o masters sometimes agree, 
and having allowed the paities to marry, the master of the boy is entitled to one 
half of the male children, and the master of the girl to the otlicr half, with all the 
females. In other cases the master of the girl at the marriage, takes 2 lls. from the 
master of the boy. The male children are as before divided equally ; but the master 
of the boy gets 2 Rs. for every female child when she becomes marriageable. In 
both cases the female slave continues to live witli her master, who if be requires 
her work, feeds and clothes her and the children, until they arc marriageable, and 
at any rate gives them abut ; but in general the male slave passes the night with his 
w ife, gives her part of the allowance vvhich lie receives from his master, and she 
W'orks for whatever else she may require. These contracts can therefore only bo 
entered into between neighbours.” 

In the province of Behar, when it becomes necessary to obtain a match from 
among the slaves of another master, an arrangement is generally made for the pur** 
pose with a neighbouring owner. 

In South Behar the female remains in her master’s house, and the husband 
visits her when ho can find leisure ; nor can he take his wife to his owm house 
without her owner’s consent. We are told indeed, that if a male slave be married 
to the female slave of another muster, who resides 150 miles off, lier master has a 
right to remove her and her children to his own lioiiso, separating them from the 
husband and father, unless he can obtain his owner s permission to accompany them. 
The offspring of the marriago belong to the owner of the female, excepting in 
Pachete, where they are the property of the father’s owner. 

In Bhaugulpore, Behar and Patna, the female likewise remains at her master’s 
house ; but the husband is entitled to have access to her, though he cannot remove 
her to his own house without her owner’s consent. The offspring are the property 
of her master.* But according to one witness, in Behar and Patna a female slave 


* Patna Coimrll in 177f, (ItMribing the cuetonvof the provlnrc gnierally uy, Children horn of ilavni are the 

property of the owner of the woman, Ihongh married to a tlavc of a dilferent family.'*— Slavery in India, I68B, p. S. 
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manUd with the consent of her own master to the slave of another master^ becomes 
the property of the latter. 

In Sliahabad, according to Dr. Buchanan, tlic slaves arc generally on the same Bucbiin»B. Martin, t#i. 
footing as in Behar and Fatna. The children of masters by their female slaves, who, 
as has been stated, in this district arc slaves, generally intermarry with others of the 
same spurious breed. The Aeting Magistrate states generally that “ The children Appcwuxn.No.'W. 
remain with the mother ; not does the father or the master exercise any tight of pro- 
perty over them.” 

In Sarun the children of a maniage between slaves of different owners belong 
to the master of the father. 

In Tirhoot, according to one witness, the woipan resides with her husband, >'’■ 

and performs service both for his master and her own, though the former has no 
right to her services. She is usually supported by her own master, but if she 
work also for her husband’s master, she is supported partly by one, md partly by 
the other. The two masters divide the oiffspring between them ,* and should the 
family not consist of an even number of children, either the child in excess of the 
even number performs services for both masters, or it is valued, and one master re- 
tains the child, paying half its value to the other master, and this distribution it 
not affected by the circumstance of the marriage of a slave having taken place with* 
out (he consent of the master. The above is stated by the witness to be the custom 
of his own purgunnah (Suresur) in respect of the distribution of the offspring, but 
different customs, he observes, prevail in different places. Another witness says that ho.s. 

Urc male children of such marriages follow the father, and the female the mother ; 
and if tlic marriage take place without the consent of the female’s master the hus- 
band may nevertheless have access to his wife, but so as not to interfere with her 
service more than conjugal rights require. According to the Judge of the district, Ammatsii, no,iu 
die husband and wife continue to reside with and serve their respective masters ; 
and the male children are the property of the fadier’s owner, but the female arc not 
necemrily slaves, and may on mature ago marry as they please j but they are gen- 
erally disposed of by their parents by some agreement at the time of marriagq, 
which is never disputed, and they continue slaves. The Magistrate also states that Ditto, Mo. n. 
male slaves, whether born in the family of a Hindoo or a Mahomedan, become the 
property of the father’s master, but the female slaves may be married out of tho 
family to any one the parents choose. 

But whatever miiy be the local usage in the province of Behai respecting the 
ownership of the offspring of marriages between tho slaves of two different masters, 
it is very frequently, and in particular parts in most cases, superseded by a special 
agreement between the masters at the time of the marriage. This agreement is 
sometimes made in consideration of the occasional deprivadon of his slave’s services 
to which the master of the male may be subjected by the visits of the slave to his 
wife, when she remains at her owner’s house, and it is at some distance from his 
own. Sometimes it depends upon dm whole expense of the marriage being de- 
frayed by one party, or some such cause. In Bhaugulporc, however, it is never 
stipulated by such agreement, that the owner of the male slave shall ^ve uy of 
the female ofbpring. 


Q 
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^Bachwiwi. MHtin, Toi. In Ooruckpore, Dr. Buchanan states, the children of the Kurmi slaves belong 
to the master of the father ; but no master scruples to give his slave girl in marriage 
to another man’s slave when he wants her. 

In the other Western Provinces the issue of the marriage of slaves of different 
owners belong to the master of the mother, unless any special stipulation is made 
between the masters. In Rohilcund on such occasions the slave gid of a neighbour 
is selected so os to cause no interruption of their services to their respective owners, 
whose houses the slaves so married mutually frequent. 

3. Though generally speaking slaves are married to persons in their own 
condition, in some parts of the country they intermarry with free persons. 

In Cuttack the low castes to which the slave population belong exist in three 
conditions: viz. — First, Those who are in actual slavery; — Secondly, Those who 
having been themselves slaves, or having sprung from slave ancestors, bear the stigma 
of slavery though in the enjoyment of liberty ; — Thirdly, The altogether free. Mar- 
riages are not contracted between persons in the first and third conditions, but those 
in the first and second conditions intermarry without prejudice to the latter. Mar- 
riages of this last description, however, do not take place in nortiicm and central 
(’attack except when the slave spouse can be purchased from the master. In southern 
Cuttack, if a master consents to the marriage of his slave girl with a freeman, she 
becomes free ; and if a freeman marries a slave girl without her owner’s consent, the 
oflspring belong to the father, the maxim which regulates the local usage being that 
“ the seed is more worthy than thp soil.” 

In Backergungc a free Hindoo seldom marries a female slave, such a match 
being considered discreditable: and Mahomedan male domestic slaves rarely 
marry slave girls, but ufien quit their masters and unite themselves in moniage with 
the daughters of villagers. 

In Chittagong if a Mussulman master marries his female slave to a free- 
man, and permits her to go away with her husband, it amounts to emancipation, and 
the children are free; but if she remains in her master’s service the children are 
his property. Marriages between free persons and slaves however are not frequent, 
for though a free person does not forfeit his or her liberty by marrying a slave, a 
freeman will very rarely give his daughter in marriage to a slave, and only when 
he is in low circumstances. 

In Dacca Jelalporc also it very rarely happens that a freeman marries a slave 
girl : such a connexion does not affect his liberty, but it causes degradation, whidi 
can only be removed by divorcing his wife, and making atonement and presents to 
the priest. 

In Rajeshahy a freeman will sometimes consent to marry his daughter to a slave, 
and thus consign her to slavery, for the purpose of obtaining the master’s favor. 
'Ihe slavery of the bridegroom is not considered derogatory to the family of the 
bride, nor as debarring her from communion with them. If, as sometimes happens 
in this district, a husband sells his wife into slavery, and afrerwards has access to 
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her, the offspring will belong to the purchaser, or to use the words of the witness, 
“ lo the owner of the soil.”* 

In Rungporc free parents do not give thoir danghters in marriage to slaves. 

Among the Garrows also, in N. E. Riingpore, intermarriages between free men 
and slaves arc not tolerated. 

In Dinagepore the slaves that are employed in agriculture, and probably the 
others also, are allowed to marry free women, but as all the children are slaves, the 
master must pay a high price, (.*> or C Rs.) to the girl’s parents, and the ceremony 
costs 3 or 4 11s. more. 

In Purneah “ in some places it is not usual for free persons to marry with 
shires ; but in other places it is not uncommon. When a free man marries a slave girl, 
he is called ChtUiija Golam (cunno servus), and works for her master on the same 
terms as a slave, but he cannot be sold. His male children are in some places free ; 
but are called Garhas, and are looked upon as of lower birth than persons of the 
same caste, both of whose parents were free. In other places the male children are 
slaves, and the female children in all cases are reduced to that state. A man some- 
times gives his slave in marriage to a free girl, paying her fatlier 3 Rs. In this case 
all the male children arc slaves ; but the females arc free, only when each of them 
is married, either her relations or bridegroom must pay 2 Rs. to the father’s 
master. The woman lives with her kindred, and works on tlieir account, receiving 
the husband’s allowance from Ids master.” According to one of the witnesses, in this 
district a free Kyburt readily gives hu daughter in marriage to a Klmwas, and the 
master of the male slave is the owner of the offspring. 

Among tlic Kurmi and Kuhar tribes of province of Behar slavery is not 
considered a degradation as .respects caste, and the free male. Kurmi or. Kuliar has 
loss reluctance to marry a slave girl, because even if be were to marry a free woman 
the children would bo under her dominion and not under his, according to the 
rules of those castes. One witness however says, that in tlic Behar and Patna dis- 
tricts a free Kurmi would not willingly marry bis daughter to a slave, but tbc free 
Kuhar being always tainted widi slavery has no objection to such a connexion. 

In Pachete in South Behar if a free woman marries a slave, both she aQd hor 
offspring follow the husband’s condition. 

In Bbangulporc the liberty of a free person, cither male or female, is not 
affected by marriage with a slave ; and the children of such a marriage follow the 
condition of the mother, and are slave or free according as she is one or the other. 
On the occasion of such a mai'riage the master usually provides a hut for the new 
married pair near his own house, and the free husband either follows bis own occu- 
pation, or, as is always the case with the free wife, works for the master in consider- 
ation of being maintained by him. TKe free children likewise work for the master, 
and are maintained by him until they grow up, when they seek their own livelihood 
as they please. Dr. Buchanan’s statement differs slightly from the above, be says, 
" In general a free man marrying a slave giil u not personally degraded to slavery 


* This (Igiimtive c.\prc:»sion, (ivwpU as a similar one occurring aboTcIp. 58}, has rcTcrcucc (o a marina oC Illnilou 
Law, occoniing to which tlte female ts ' ousidon'd ai the 90U, and the male as the seed. 
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p. 490, 093. 


Ditto; rol 2. p 9U. 
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as in Pumcah ; in other places he becomes a Chutiya Golnm (cunno scrvus), but cannot 
be sold ; he works for Ills wife’s master at the usual allowance that a slave receives/* 


In the districts of Behar and Patna also the children of intermarriages between 
^**^‘*“* persons follow the condition of the mother. Dr, Buchanan, in his 

account of these districts, says, the Molazadah slaves form a kind of distinct caste, 
which does not intermarry with the free person of this (Mahomedan) religion, al- 
though the children which the highest have by girls purchased for the haram, are 
considered as nearly, if not altogether equal to those by legitimate wives.” 

Neither in Shahabad nor Sarun arc intermarriages between free persons and 
slaves admitted. 


No. Vi. 


No. 3. 


1lueha»an. Marin, toI. 
2. p. fc7. 


In one part of Tirhoot,* according to one witness, if a slave man marries a free 
woman, the female offspring are free, but the male offspring arc the property of tlio 
owner of the husband ; and if a slave girl marries a free man, the children are 
divided, but the father takes only one share, and the owner of the mother receives 
two shares ; and in neither case does the free spouse forfeit his or her liberty. Ac- 
cording to another witness of this district, a free person of either sex is degraded to 
the condition of a slave on marrying a slave ; unless the contract is accompanied 
with an express stipulation for continuance of freedom, in which case the children 
are slave or free according to the sex 

In Goruckpore the few Kuimi slaves are not suffered to intermarry with free 
persons. 


No. S8. One of the witnesses states, that in Benares and all the country to the westward 

of that province, if a freeman marries a slave girl, the offspring belong to her owner, 
whose slave the husband likewise becomes for so long as he cohabits with his wife, 
but he may put an cud to his servitude at any time by relinquishing her. But if a 
free w'oman marries a slave she becomes permanently the slave of her husband’s 
master. 


In Roliilcund on the marriage of a free person with a slave, the free husband 
or wife resides at the house of the master of the slave consort, and serves him for 
No. 11 maintenance, but remains free. The witness whom we examined respecting the 

system of slavery prevailing in this part of the country, informs us, that there the 
slavery of the parents, in whatever manner that slavery may have originated, docs 
not descend to the children, whether both or one only of the parents be in that 
condition. Th children during infancy, and it may be afterwards also, remain in the 
house of the master where they were born, and receive their maintenance from and 
work for him ; but on becoming adult they are at liberty to seek their own livelihood 
as they please. 

4, The practice of Punwah Shadco will be fully described in a subsequent 
part of this Report. 


PROSTITUTION. 


The sale of free female children by their parents, and of slave girls by their 
owners, to bawds, for the purpose of prostitution, though considered immoral and 


* rttre:uniuih SQii'9UT. 
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disrepatablc, is very prevalent ; and we fear that the kidnapping of free children 
with the same object is but too common. 

The Officiating Judge of Cuttack says, “ The female children of the followii^ Ani«aitixii,Ma.i. 
castes, viz. of Mahtis or writers, Khundaits, Shukar fhroshes, Gowalahs, Chasas, 

Rajpoots, Duroodghurs, Ahungers, Bidoors, Patarahs and Potlee Bamahs, are sold 
by their parents to Lulcans and Mahareans, as public singers and dancers, and for 
purposes of prostitution.*’ ‘'The Luleons,” he adds, “are common bawds who 
make no distinction of sects or caste, in contradistinction to the Mahareans or Deo> 
dasccs* who restrict their traffic to Hindoos, and are admitted to the temple of 
JuggamathatPoorce.” According to one of the witnesses, however, no addition is no.«, 
permitted to be made from without to the band of Deo-dasecs belonging to that 
temple, of whom there arc fifty or sixty femilies. The males of these families are not 
married to the females, but live with them in a state of concubinage, and their 
number is kept up by their own progeny. There is another temple in Cuttack, that 
of Ruggonath, which has a similar establishment. 

An iniquitous system prevails of inveigling women and kidnapping children 
from the country, sometimes from as far as Moorshedabad, for the purpose of selling 
them in the city of Calcutta. We are informed by Mr. Blaquiere, one of the city wiiMH,ib.nk 
Magistrates, that from the year IHUO to 1831, during which period this ^particular 
branch of the Police was under his charge, ho released and restored to their femihes, 
or placed with respectable house-keepers, about 6 or 700 persons of this descrip- 
tion, the greater paVt of whom were girls about to be sold for the purpose of proeti* 
tution; and he states his belief that such sales ate still of frequent 'occurrence, a 
case having been brought to his notice only six months ago of two women who had 
been decoyed to Calcutta to be sold. The houses of bawds in the city, ho says, 

“swarm with women who have been inveigled from their families and prostituted 
against their will.” 

In Backergunge in 181G the sale to prostitutes of female children by their auwrisiodii^ilta^ 
mothers was a frequent occurrence. 

In Dacca Jelalporc at tho same period the females who were occasimially pro- 
cured from their piirents in low circumstances were geuerally purchased by public 
women, who brought them up to tho same line, and made a profit by their prostitution. 

In Mymensingh female children are sold to the keepers of brotiiels, who are 
to be found in every large town, and in the vicinity of most bazars and petty hauta 
in the district. “ These unfortunate children,” says the Judge, “ are thus brought ii. No. «7 

up from infancy to infamy, and often complain (when able to do so) of the treatment 
they receive from these commonly termed “ Surdarnees” or mothers. They often 
have good cause ; but sometimes they are instigated by some paramour or favourite, 
who wishes to get them out of the hands of the bawd.” 

“ Bongpore being a section of Camroop (the Hindoo region of sensual love,) ibmuimf* im i.. 
public prostitution is so common, that in 1809,-1200 houses were occupied by fe- '■ 

males of that profession, which has assumed the organization of a regular society, 
with a priesthood adapted to their manner of life. In 395 of these bouses, there were 
found to be 460 females, between the sges of twelve and twenty-five years ; 218 ad- 
vanced in life, who acted as servants and superintendents ; and the commuiuty also 
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contained 39 old men, 35 youths, and 14 boys, all bora of the sisterhood. These pros- 
titutes, although mostly bora of Mahomedan parents, affect Hindoo manners, on which 
account they abstain from all impure food, and before the age of puberty undergo 
the ceremony of marriage with a plantain tree.* In this district, in 1809, there 
were 78 sets of female dancers and singers, all prostitutes. Here tliey are called 
Nutti, and belong to the same kind of institution as the common prostitutes, and have 
the same religious guides. All the girls arc purchased when children ; the hand- 
somest and smartest is generally the head of the set, which usually consists of 2 or 3 
girls and 4 or 5 men, who arc usually born in the caste.” We learn from Dr. 
Buchanan that in this zillah free parents do not give their daughters in marriage to 
slaves ; and if very poor, prefer selling them to a prostitute. The Magistrate, 
after stating that it is very common for parents to sell their female children to pros- 
titutes, says, the prostitutes ‘‘ in some measure retain a personal controul over them, 
nnd in some cases dispose of them again to other prostitutes.” 


AiiVi<nai.\ VI. No. 13. 


The Magistrate of N. E. llungpore states, that 99 out of 100 prostitutes in his 
district are slave girls or bondswomen, and wo gather from liis expressions that 
many females of those two classes are compelled to prostitution by their masters. 


Buihanan. Martin, voi. In Dinagcporc poof parents in times of scarcity, or when unable to procure 
thill husbands for their daughters before the age of puberty, are sometimes induced to 
sell them to procuresses. “ Every prostitute,” observes Dr. Buchanan, “ holds 
out her house as an asylum for the girls who choose to join her, adopts them as her 
daughters, gives them clothes and ornaments to the utmost of her ability, and ex- 
pects in return to be supported in her old age ; with this view they endeavour, if 
possible, to purchase children from their parents who aic indigent, although this 
practice is contrary to law. It is however perhaps owing to this that few children 
ill a state of common mendicity are to be seen, but the number sold in Dinagepore 
is very inconsiderable.” 

iiuoiwnan MS.S, Pumcah most of the prostitutes arc said to be purchased while infants from 

the northern parts of Dinagepore and llungpore. 

In Bhaugulporc neither free females nor slave girls arc ever sold to prostitutes. 


Burhanan. MaHiii* Tol. 
1. j) L‘7. 


Oiliu 


Ditto, p. 4Hl.t91. 


In the district of fiehar all the prostitutes are Mahomedans, and their number 
is kept up by purchase from the west of India, or fi-om the country north of the 
Ganges ; the parents in this district will not sell their children for this purpose. 

In the Patna district also the greater part of the prostitutes are Mahomedans ; 
but there are many Hindus, partly Rumzanis, partly Khatranis, and partly Ben- 
galese. All the Bumzani women are prostitutes, and the men musicians, but they 
adopt girls of any caste, whom they procure by purchase. The Khatrani prostitutes 
keep up their number by adoption. 

In Shahabad in 1809 the prostitutes amounted only to 130 houses. They are 
mostly Mussulmans, and arc nearly on the same footing as in Bchar. In the western 


* Dr. Buchanan, m hit account of lliis district, says, ” Promature marriage Is considered so necessary to Hindu ideas 
of purity, that evQtt the unfortunate children, who are Iwught for prostitution, are married with all due ceremony to a 
plaataiu tree, before the age whoa they would be defiled by remaining single.*’— Buchanan. Martin, vol. 3, p. .555. 

Tli<> fomak*s of the Newar tribe in Nepaul Proper at eight years of age are carried to a teinplo and married, with the 
ccriunonies usual among Hindus, to a fruit called Bel, When a girl arrives at the age of pubeitj, her parents, with lier 
consent, betroth her to some man of the same caste,— Hamilton’s Hiudustan, voi. S, p. 670. 
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parts of the ilistrict there were 4 houses of Gandharvims. " No one, says .Dr. 
Buchanan, disputes the purity of their birth, nor scruples to drink water from their 
hand, although they supply their numbers by handsome girls of any kind, that they 
can procure. In Benares they are numerous.’* 

There are no dancing girls attached to the temples in Behar as there are in 
Cuttack. 


In Goruckpore the houses of. bad fame were reported to Dr. Buchanan at 95 only: 
they were all said to be of the Mussulman faith, though 15 houses were infactRum- 
zanis. It has already been stated that most of these women arc purchased from the 
hill tribes, and that the same is the case over most of the west of India. “ Many 
of the mountain beauties,” says Dr. Buchanan, with reference to this fact, have 
a great deal of the Chinese or Tartar countenance, which seems to me to be 
admired by the natives more than their own regular features, a taste probably intro* 
duced by the Moguls, and spread, by the usual imitation of the great, even among 
their Hindu subjects.” 

In Kohilcund the greater part of the prostitutes, both Hindu and Mahomedan, 
purchase children from their parents, and from the Burdeh^furoshes, so that al- 
most all the prostitutes in that part of the country are slaves. The great majority 
of the children imported into llohilcund, Seharunpore, and Meerut, by the Burdeh* 
furobhesin 1811 were females, who after importation were purchased for concu- 
bines, and to supply the stews and brothels with prostitutes, and some as attendants 
in zenanas.* 


Buchanan, MSS, 




SUvery in India, ISiM. 
p.U5. 


CONDITIONAL SLAVERY AND BONDAGE. 

Besides the status of absolute slavery there prevails in these provinces a 
system of conditional slavery, determinable under certain circumstances ; and this 
system is of several kinds or degrees. 

1. The first when a person, or a man and his wife, in a season of calamity or 
distress, offer themselves, with or without their children, as slaves to the more 
wealthy, without compensation, and merely for maintenance, t These ^lay be con- 
sidered slaves at will, being at liberty to quit their master at pleasure, but bound 
to work for him so long as they continue to receive their food and raiment from him. 

This species of servitude obtains in Cuttack, the district of Behar, and Rohil- 
cund ; and in the last mentioned tract of country it is very frequent In Cuttack 


• For further particulars counccted with the subject of prostitation see under tbo head of Origin of Slarer},'* 
Kidnapping and Importation. 

t It appoant from Dr. Buahanan's accounts, that to Rungjiore, Dlnagcporc, the eastern parts of Pumeah, In Bhaugul* 
pore, Behar and Patna, the free female domestlei are generally aged women who have lost their husbands and kindred, 
and give their services for mewdy food and raiment ; and probably It is servants of this description to whom the Magls* 
trnte of Backcrgnnge ( AppondU II, No. 37.) alludes, whou he states, that in Umt district many Hindoo widows who are 
unchaste, have quarreUed with their relations, or have no other means of livelihood, voluntarily becouio domestic slaves In 
Hindoo families. 

In Pumeah, Dr. Buchanan states, ** these servants are sometimes caUed Bhatuyanis. but they are alio called Oulmi 
or tAundi, that Is, slaves, althongh U is admitted that they have not been purchased, cannot be sold, and that they may 
change their master, whenever Uiey And one that will treat them better.'* He adds, ** There are some such penont 
employed nut only as domestics, but In ogricuHore, and some of them are males." Of these males he estlntted the able* 
IhkIUhI at 8,3rj0, whom he designates os " lialams called also Oolams and Laundns." He reckoned that there were 9b 
l*erfoiia of the same description in BlMngulpoie.«-BuohanRni Martio, rol» 3, p. 191, and MSS. 
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du8 description of slave is regarded os having lost caste by this volantary act of 
anbinission, and though such persons can put an end to their servitude when they 
please, the stigma of slavery conUnucs to attach to them. They differ from the 
free hired servants of the district in respect that they live upon the leavings of their 
master’s table, which degrades them to the rank of slaves. They can acquire no 
property duiing the continuance of the servitude, and their children, if bom after 
tlie servitude commences, are slaves for ever. In the district of Behar the children 
arc not affected by the relation between the parent and master. 

A servitude of a similar kind prevails extensively in the district of Pumoah, 
and originates in the voluntary submission of a free person to a superior for the 
sake of protection and support This kind of slave is designated ** Khawas,’* the 
various meanings of which word have already been adverted to* as mentioned by 
witatn. Mo. 87 . Dr. Buchanon in his account of this district. The Khawascs are of the Kewut or 
Kyburt, and Dhanuk castes ; and occasionally a Kayct submits himself to this condU 
tion. The Brahmins are the only owners of this kind of servant, the Khetries being 
few, and none submitting to serve a Kayet in this manner. The wealthy Brahmin 
zemindars have many families of Khawascs. The dominion of the master over a 
person who has thus sought his protection is not complete, for though the rcla< 
tion once established is seldom broken, the Khawas may, if he pleases, seek other 
protection, or again become independent ; but the donunion over the descendants of 
the original Khawas is more |)erfcct. Of the Khawases some render constant do- 
mestic service, and these are also employed in superintending the cultivation, and 
in reaping, threshing and storing the crops of their master’s private lands ; plough- 
ing and weeding being generally done by means of hired labour, which in this dis- 
trict is very cheap. They receive monthly wages of one rupee, and rations ; and are 
entitled to support in old age and sickness. It is not usual to beat them for mis- 
conduct, but they are dismissed if they do not give satisfaction. But most of the 
Khawases belonging to the great zemindars are supported by small assignments of 
land, paybg the usual rent for any lands they may be allowed to hold beyond 
those ass^ned ; and these render only occasional service to their masters at ceremo^ 
nies, receiving at such times a small pecuniary allowance and rations. In strictness 
the master has perhaps a right to the earnings of his Khawas, but it is not enforced, 
and some of those who are mrintained by assignments of land, accumulate property, 
and are extensive farmers. Their condition is easier than that of free labourers. 
On the marriage of a Khawas the master gives a small sum, usually 4 Rs., and a 
quantity of grain ; the offspring belong to the owner of the male, whether the wife 
be slave or free. 

There is another description of Khawas, who is only nominally the slave of 
some person whose patronage and protection he has sought. In great families there 
is a sirdar or chief Khawas, who, when a stranger socks the patronage of the mas-; 
tcr, is directed to admit him into the brotherhood of Khawases, and the person 
thus admitted to clientship derives protection and distinctiem from the lue of his 
patron’s name, and may become a tenant on his estate, but does not usually receive 
any awignment of land, and has no titlo to support in infirmity and old age. 


• ScejwgeSpftiicieDcteia. 
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It hai be«n laid, that *' in this diitrict the principal olged of all aattve open* bumm’i iMt i«< 
ditoie ia to maintain as many dependants as possiUe.** Tl^ will aocoont fin: the ^ oufttMr. 
existence o£ the partictilar species of serritude abore described. 

2. Another description of conditional slavery has already been adverted td 
under the head of Marriages of Slaves,” where it was stated that in Benarea and 
the country westward of it, a freeman manying a slave (^1, beomnes the slave of her 
owner fiir so Imig as he cohabits with his wife, but he may put an end to his servi^ 
tnde at any time by separating from her. Perhaps the particular kind of slavery 
f ChuHya Okulam) to which in Fumeah and some parts of Bhaugulpore a freeman 
subjects lumself by marrying a female slave, may be terminated in the same manner. 

3. Slavery for a stated period has been mentioned by several of the public 
frinctionaries as existing within their jurisdictions. 

”In Midnapore,” says the Acting Joint Mi^strate, “there is generally a Aiip«iidtaii,x*.t4. 
written agreement between the master and dave, the latter stipulating to serve the 
former a certain period, the fermer engaging to provide food and clothing fer the 
latter daring his service.” 

“In Hooghly,” the OfSmating Mi^trate states, “there is a system (very much i)ui».Ma,ia 
resembling that of apprenticeship iu our own country) in which a person receives a 
small sum of money, usuedly from 40 to 50 Bs., and binds himself down, frequently 
in a tegular written agreement, to serve as a slave for a certun number of years. A 
person of tins description is termed an “ Ajeer” and the practice is sud to be ex* 
tremely prevalent.” 

The Magistrate of Sylhet. “In Jyntea it is common to borrow money, the wiuMii,K»a 
bonower mortgaging his services fer a short term of years.” 

The Officiating Judge Dacca. “ In the Fumeah district there were two on A ny-ii. n, ib. m. 
three cases pending (regarding slaves) : but the suits were brought on written agree- 
ments fer limited periods, and the olyectof the suit was to get the money (paid onthw 
execution of the deed) returned with interest, or tiut the person should be made to 
perfinm the conditions of the bond. They were not however disposed of when I left.” 

The Offidating Additional Judge of Tirhoot. “Individuals of tiie poorer dassee 
are frequently found willing to sell themsdves, mther conditionally fer a certain num- 
ber of years, or otherwise. And in seasons of scarcity and distress, they readily 
avail themselves of such a mode of providing subsistenco and comftwt fer themselves 
and of^ring.” 

The Judge of Juanpore. “ A practice obtains of mor^aging tho services of chil- 
dren for a certam number of years, commensurate to the probable term of life, but it 
is never enforced. YThen the children arrive at maturity they remain with their mas- 
ters or not as they please. In all cases they receive wages and food, and in the event 
of harsh treatment immediately leave their matters and seek fer service elsewhere, 
and I do not believe any attempt would be made to compel them to return.” 

The Offidating Judge of Futtehpore. “ There is the custom of hiring the ser- isi. 

vices, or rather of recdving children by deeds of contract or mortage fer a certain' 
number of years, about as many as they^can be asefnl,-^perhaps about 36 years.” 

■ The two last deseri^ons, however, appear to be absolute sates under the dis- 
guise of long teases. 

8 
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4. The foarth dcscriptioti of conditional servitude, and which is usually term* 
ed bondage, is a pledge or mortgage of service, or of person and service, for the 
repayment of a debt ; but there is very little uniformity in this kind of servitude 
according to the explanation we have received of it, as existing in particular parts of 
the country. 

The OiEciating Judge of Cuttack thus describes a class of slaves in that district 
called “ Furjahs.” “ Slaves peculiar to Orissa denominated " Fnijahs,” (signifying 
subjects, tenants, or renters) and who are restricted to the castes of llujjam, 
Phobee, Kewut, Gokha, Bahri, Fan, Kundra, Koomar, Mchtcr, Baoree, Tantee, 
Dome, Bagdce, and Chumar, (toddy sellers and tar leaf mat-makers.) They are 
to be found moreover only in some of the northern pergunnahs of Cuttack. These 
Puijah slaves sell themselves and their whole families to cither Hindoos or Mussul* 
mans for a pecuniary consideration, rendering themselves amenable for the ser- 
vice of their profession until the purchase money is repaid. The subsequent 
births in such slave families also become the master’s property, and these slaves are 
sold, pledged and let out to hire. The issue of marriages between the male Furjah 
slave of one master and the female slave of another, does not fall to the latter (par- 
tus sequitur ventrem), but is divided equally between the two masters ; and in the 
event of an uneven number, half the estimated value of the odd slave is given by 
the master who keeps the slave. These Fnijahs, it is to bo observed, do not by 
selling themselves forfeit their caste, as they live and take their meals separate from 
their masters, and retain throughout servitude their hereditary profession.” 

The OiEciating Magistrate of N. E. Bungpore writes, “ In the district under 
my charge, I am of opinion, that in ninety cases out of the hundred those held as 
slaves are not so legally either by Mahomedan or Hindoo law ; but their slavery has 
originated either by their forefathers having made themselves bondsmen by borrowing 
small sums of money, (which bondage ought to have expired with their lives) or the 
descendants of cultivators who have died in debt, either to the zemindars, or persons 
holding small farms under them : as experience has proved to me, that neither would 
scruple to compel the widows or children of their deceased bondsmen, or insolvent 
deceased cultivators, to give them written engagements of being slaves or bondsmen 
for life ; and this instrument would cause the parties and their descendants to become 
slaves in perpetuity.” 

In South Bebar a great portion of the agricultural labourers are slaves or bonds- 
men of the outcaste tribes of Bhooyian, Rajwar, Ghatwar, Turi, Bokta, Cole and 
Sontal s sometimes also Kandodrs, Khyrwars, Dosadhs and Gowalahs, become slaves 
for life and bondsmen ; but Kurmis and Kuhars are very rarely found in the latter 
condition. “ Kamia” and ” Sewuk” are the generic terms by which these slaves 
and bondsmen are designated. 

First.— One class of these labourers are absolute slaves, having sold themselves, 
or having been sold whenchQdren by their fathers or other persons exercising 
parental authority. These are included in the generic term Kamia, but are called 
Saunkias. . The Saunkia has two beegahs of land and two Mohwa trees, and has the 
use of his master’s bullocks to cultivate the land, and seed grain supplied to him. 
He is allowed at aB times and under all circumstances three seers of grain in the husk 
duly, and whilst employed in his master’s work one' seer' of- rice besides. During 
harvest he receives an extra allowance of one and a third sheaf of the onp every day. 
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He is also clothed by his master. If his wife labours in the fields she also receives 
three seers of grain in the husk; but if sick, or if from any cause she does not labour, 
she receives nothing. The average price of a Saunkia is 50 Bs. The Saunkia marries 
his female children as he pleases, the master never interfering widx the disposal of 
them, though in strictness he may perhaps have a right to do so. 

Secondly. — ^The Eamia or Sewuk who sells himself for life, and is called 
Bunda SetDvk, He receives from a person a sum of money and executes a deed 
called Sewuk Putira, binding himself to become that person's slave for life ; and he 
cannot be released from his bond though he tender payment of the money he re- 
ceived, To the validity of this sale it is requisite, by the caatom of the countryi 
that the seller have attained his majority. These slaves are transferable property ; 
the price of one varying from 10 to 40 Bs. The master feeds and clothes him, and 
go-.crally defrays his expenses, always those of his marriage. I'he deed of sale exe- 
cuted by the parent in no way affects his children, nor can the parent sell his child 
to his own master or to any one else ; but the son generally sella himself to his 
father ‘s master. It must be observed, however, that one witness asserts, that there no. ]«. 
is no such practice as a man selling himself for life without his children. 

These two descriptions of permanent slavery belong properly to the fonher por- 
tion of these Details, but wo have postponed the menrion of them to this place to 
bring under one view the system of agricultural slavery and bondage prevailing in 
South Behar. 

Thirdly.— The bondsman, called Bunduck-Kamia or Sewuk ; or Chootta-Sewuk ; 
or Kamia simply; or Saunkia, though this ^t term is applied by dte witness 
above mentioned to the absolute slave first described. The bondsman is a person 
who, in considerarion of a debt previously contracted, or of an advance of money, 
varying from 10 to 30 Bs. or more, engages by a written deed, or Sewuhnameh, to 
serve the lender until he repays the principal ; which being done he is entitled to 
freedom ; but, according to the same witness, he cannot leave his master except at 
the end of the agricultural year, though he should have the money to redeem him- 
self before that period. In most parts the bondsman is not transferable -except by 
his own consent ; but in Fachetc the master may assign him over to another withr 
out his consent. One of the witnesses conceives that if a bondsman does not pet- no. so, 
form his duty the master is entitled to compel him by force. 

Three different statements have been made to us respecting the manner in 
which these bondsmen are mmntained. One is, that he receives nothing but three 
seers of grain in the husk daily. Another, that he has a piece of land, generally 
about two bcegahs, which he is allowed to cultivate on lus own account, and receives 
about three seers of grain per diem as rations ;— also for clothing two dhotecs and 
one blanket umually. The third, that they are generally fed and clothed by their 
masters, and are entitled at the harvest to a bundle out of every twenty-one of grain, 
which they cut and carry to the threaUng floor; the whole aQowance amounting 
only to a bare subsistence. 

The master is not considered to Imve any . right over the property either of tiie 
slave for life (2d dass), or of the bondsman ; and in the event of the dea& of one 
leaving considerable property, wheih,” says .the Governor General’s Agent, n aspnuux u, n». u. 
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not a rare drenmstattee,*’* the property is inherited by his wife and children, 
though they may belong to another master. In neither class does any provision ap^ 
pear to be made for those who from old age or other cause become unable to work, 
BO that if they happen to have no frmilies to support them they must depend on 
charity. 

It seldom happens that the debt or loan is ever repaid, though sometimes the 
bondsman procures himself to be transferred to a new master, who of course pays 
a consideration to the former one. Further advances of money are generally re* 
qnired for the marriages of the bondsman’s children, and then fresh Sewuknamehs 
are executed in their names. The option of redemption therefore becomes a dead 
letter, and the bondsmen remmn for generations under the same proprietor and his 
heirs, and are subject to partition like any other property. A circumstance which 
also contributes to this result is, that if a bondsman dies before the loan is repaid, 
it is the established custom that one of the sons of the deceased shall take his place. 

These systems of agrestic slavery and bondage are very prevalent in South 
Bdbar, and seem to have been so for a aeries of years : their comparative cheapness, 
and the constant supply of labourers which they ensure, being stated as the ground, 
of preference over free service. The system of bondage is supposed to be more 
ecoaonucal than that of slavery, as the master of the bondsman is not bound to 
defray the costs of the marriages of the bondsmen’s children. All the respectable 
landholders cultivate their lands by means of these descriptions of labourers ; the 
Bajdi of Rumgurh alone having 400 or 500 of them on those lands of his estates 
which he keeps in his own hands. In Bamgnrh and Kurruckdeea, one third the 
entire population is supposed to consist of slaves of the Kuhar and Kurmi castes, 
and Kamia or Sewuk slaves and bondsmen, the Kamias and bondsmen being 
the most numerous. These slaves and bondsmen are possessed both by Hindoos 
and Mahomedans ; but a Mussulman agrestic slave or bondsman is rarely found 
in the possession of a Hindoo, though there are instances of Joolahas becoming 
bondsmen. 

We extract the following observations on these systems of agrestic slavery and 
bondage from a report of one of the Principal Assistants to the Governor General’s 
Agent in this part of the country. 

" Slavery in one or other of the above (three) forms is so general in Ramghur 
andKurruckdeea and Palamow, that a great majority of the agricultural labourers in 
those countries ace slaves. Their condition in general is very miserable. They re- 
ceive barely sufficient food to keep them in working condition,-— in some cases are 
obliged to find their own clothes,— and in others are entitled to a piece of coarse 
cloth yearly.” 


• TIm OflleUttag ludgt of Ctwnport mentloni o cue wUch oneo came before blm when Magbtrate of Bamfhiir or 
lohar, In wUeli the charge preferred bj the complainant wu that the defendant felwly claimed him aa hUalafe. ** The 
feet ill" aaya the Ofleiatiiv Jvdge, ** that the pbintUT had Umaelf acqoired a eonaiderable fertuoe by trafeOi and the 
defendant wiabed to avail hlmaelf of hla riglita ae maater to participate In thli afliaence." 

It may bo obierved. that this ofieer calls the predial slaves of South Behar ** Xhhars/' and after stating that u 
BegUter and Civil Judge in that part of the country he daDy decided eaaee of purchase of whole feaailiei of predial 
tiavet, he TMaafkSp ** With the eaeeption of this one InsUnoe, (the one above mentioned) 1 never saw a canse In any 
eouvi, where the persons eued fer as predial flares did not scknowledge the feet of being so, and thedispute used to bo 
metfiy as to the feet of ownership. The slaves themielvee were oftentimes called uponby thepartlss todeelaiota 
wbieh side theyJbftoaged.''*^AppnidU n,Mo. 109. 



BENGAL SLAVERY. 


69 


Men generally become slaves by falling into arrears to their landlordsi from 
had seasons, or other similar accidents, or from borrowing money for the perform* 
ance of marriage ceremonies. Being unable to pay they, are compelled or persuad- 
ed to write Scwuknamahs for the amount of their debts, and thus become slaves, 
frequently for life, and very often the same miserable condition extending to their 
children. The smallness of the sums for which these bonds are occasionally execut- 
ed, is almost incredible. I once had a case before me when in charge of the Haza- 
reebaugh Division, where the amount stipulated in the bond was only one rupee ; and 
the amount of the debt, for which these men sell themselves is generally less than 
twenty rupees.’^ 

It is always an object with farmers and landholders to have as many slaves as 
possible ; and the facilities they possess of makbg up their claims of debts against 
poor and ignorant ryots arc very great. The consequence, as above stated, is that 
a great majority of the agiicultural labourers arc slaves.” 

If a poor man, when in debt, objects to write a bond binding himself to slavery, 
the creditor prosecutes him in our courts ; and as the claim lias always some found- 
ation, although often the amount of it is exaggerated, finds no difficulty in getting 
a decree in his favor, after which the threat of impilsonment in execution of the 
decree speedily compels the unfoitunate debtor to agree to the terms required, and 
he executes the bond. In numerous cases 1 have seen great unfairness used in 
attempting to make out a claim against a man who it was notorious had no property 
whatsoever, and this for the sole object of getting the debtor to bind himself as a 
slave in satisfaction of the decree.” 

The sons of slaves whose condition does not extend to their children, are al- 
ways advised to marry as soon as they become of age. The master of the father 
advances money for the performance of the necessary ceremonies, generally less 
than 10 Bs., on condition that the boy binds liimsclf by a bond similar to that by 
which his father is bound. This ho almost invariably docs, and so renders himself 
ii slave for life, or until the money is repaid, according to the terms of the bond.” 

A somewhat similar system of bondage, though in a milder form, exists in other 
parts of tlic Behar province in respect of the ploughmen, of which we give the fol- 
lowing particulars from Dr. Buchanan. 

'' In the Behar part of the (Bhaugulpore) district, ploughmen (Krisan) arc sel- 
dom hired by the year, but generally for the ploughing season alone. They usually 
in fact sell themselves for that time ; for they receive from 5 to 20 Bs, as a loan, 
without interest, and, until they can repay that, they ought to work every ploughing 
season for their master, receiving daily about 3 seers, Calcutta measure, of iioe ia 
the husk, or of some coarse grain. If the master has four beasts, the ploughman 
works six hours ; if there arc six beasts, he works nine hours. He does nothing ibr 
his master but work the cattle, cither in the plough or with the plank or rake ; so 


* In his account of Dinagoporo 0r. Uuchanan lajs, **tho rflgo for marriago ia auch» that a mnn who haa nol 
money Nufliciont to defro)' the expense of the ceremony. U every willing U> borr(>w it at any interest, and thus 
involves himself and ofllspring in difllcuUiee, from which death alone can relievo them. In some divisions, 1 found that 
even common labourers sold tlieir servicos for from IS to St months, in order to raise at once a sum auffleient to enabto 
them to marry ; and during that time the wifx! of course is left to pr<jvidc for herself iu the l)est manner she caiu Tlie 
master in such cases finds the servant in food and raiment.*'— Burhanan. Martio, voi. n, p 68s. 

T 


Bnchnnan. Martin, rol. 
p. a;*!*-?. 
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ilwt, if he IS industrious, he may do little jobs in the afternoon.’’ ^'Tlic money ad* 
vanced defrays the expense of marriages, funerals, and such ceremonies, and is lost 
when the labourer dies.” 

Muriiii, voi. « Thc plough scrvants (Kamiyas) in the districts (of Bchar and Patna) are 
exactly on thc same footing with tliosc in thc part of Bhaugiilporc that belonged to 
Bcliar. The chief difference that I observed was, that in many places the son was 
considered bound to repay the money advanced to his father, even should the effects 
left on the parent’s decease be £ir less in value than his debts. This seems to me 
an extreme hardship, reducing thc whole of this class to a condition little better 
than that of slavery, and ought to be declared totally illegal. I was assured in some 
places of the district, that within the memory of man the price necessary to be ad- 
vanced to servants has doubled. Formerly no one gave more than ‘2() Its, ; now they 
arc content to give 40. Tliis seems in a great measure owing to thc increased 
quantity of money. In some places thc ploughman receives a small spot of land, 
from 5 to 20 kathas JJ of an acre) of thc country measure. This be cultivates 
with his master's plough ; but lliids the seed, and gives his master one half of the 
produce, that is, pays thc rent. The usual daily allowance, when ploughing, is 3 
seers of giain, or in some places from 1 J to 2 paysas, with J seer of the unboiled 
porridge called Chhattu. It is seldom that in this season they work more than nine 
hours for their master, and when required to work the whole day, receive an addi- 
tional allowance. They seldom, however, at this season earn more ; but they do 
little jobs about their own house, or spot of ground, when they have any.” 

MSS. In Shahabad the (free) plough servants (Kamiya or Jloroya) are much on thc 

same footing as in Bchar, only that thc system of making advances is confined to the 
vicinity of Arrah, and there varies from to 20 Rs., but even there I do not learn 
that the son was held bound for advances made to thc father, although part of thc 
debt is often no doubt incurred on the sou’s marriage.” 

According to one of tho witnesses, however, a system of agrestic bondage 
exists in thc district of Behar, of even a worst description than that obtaining in 
South Bchar. These bondsmen are of thc Bhooyian and Moosur tribes, and they are 
bound not only to repay the principal of thc loan, but also to pay interest, which 
makes die condition of this class of bondsman amount in fact, from the high rate of 
interest, to thc absolute slavery of himself and one or more of his descendants, for 
on thc death of thc father one or more of his sons become bondsmen for thc pay- 
ment of thc increased debt, the arrangement being settled by arbitrators, and new 
2 engagements executed between thc parties. Another witness, speaking of the 

same district states, that self-mortgage sometimes occurs, both with and without 
possession of the person mortgaged. In thc former ease thc mortgagee supports the 
person pledged, and has the benefit of his labour ; which however, does not with- 
out special agreement, go to discharge the interest of the debt ; but this kind of 
contract docs not affect thc children of thc self-mortgager. 

In Goruckporc^ Dr. Buchanan states, the hired ploughmen are of three kinds. 
Thc first chiefly strangers who come from the Oude Territory for employment, and 
remain during thc ploughing and sowing season. The other two kinds are such as 
reside at all seasons, and have been tied down by advances (Sawok or Bhot) which 
they arc not able to liquidate; nor can they procure stock, otherwise they would 
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take lands of their own. The money advanced, and which thus holds them in 
bondage, is oilen 5 lls., and seldom exceeded 10 Bs., until of late, when some, in 
order to secure workmen, have been obliged to advanca as far as 50 Rs, for each. 
They pay no interest.” 

“ The one kind of this class, called Fariyas or Fariwalas, is most common in the 
eastern parts of the district. They arc the same with the Dhuriyas of Behar, and 
work two days on their master’s (Gosaingya) field, and one day on their own. This 
is only daring the ploughing season, and they only plough and sow for their mas- 
ter.” " In some cases the servant famishes one half of the stock, in which case he 
works two days on his own fields, and one on that of his master.” 

“ The last kind of ploughman, called Karoya or Chathaiya, and most common 
in the west parts of the dbti'ict, work the whole year for their master, having no 
land of their own. They arc allowed daily a quantity, of grain, fully more than they 
can cat, and wliich may indeed feed one or two children besides themselves j and 
they usually get onc-sixtli, although some are contented with one-seventh, of the 
whole produce of land which they have cultivated, after deducting what is given to 
those who reap the portion that they are not able to accomplish, and the whole 
charges of the farm, such as keeper of the oxen, blacksmith, carpenter &c," “ In 
some places persons of this descripVion only plough for their master, in which case 
they get onc-seventh of the grain, making similar deductions, and without any 
additional allowance.” 

In Allahabad alto the system of bondage prevails. Persons there mortgaging 
their labor for a certain sum, and binding themselves to serve their creditors till the 
debt be liquidated, arc called "Ilurwas,” and arc generally employed in agricul- 
tural labour ; a very considerable number of the' ploughmen being persons thus 
bcund to labour for their creditors. The debts are at first generally between 20 
and 30 Rs. ; they receive scanty variable wages, and cast off clothes ; they arc at 
liberty to work for themselves when their services ore not required by their masters, 
and it is the prevailing opinion, that when a master becomes unable to support his 
bondsman, the latter may shift for himself Some masters claim a right of tranfer- 
ing their Ilurwas to any other person who may make good to them the sum advan- 
ced ; but this is seldom if ever done, the debtors generally managing to select 
a creditor; and when a Ilurwa leaves his master and takes service with another, 
it is understood amongst the people, that the new master should repay the sum ad- 
vanced to the Ilurwa. On the death of the original debtor his sons become 
answerable for the debt in equal proportion, and arc bound to serve until their 
debt be liquidated. The daughters are not answerable. Many persons of this class 
have been from generation to generation in one family. 

It is stated by one of the public officers, that in the western provinces not only 
do men sometimes pledge themselves to serve their creditors as slaves till the re- 
demption of a debt, but even parents pledge their children, and husbands their 
wives, as security for money bonowod ; the persons so pledged being maintained by 
the pawnee, and rendering him the ordinary services of a domestic. 


ApprniUx.lliMo. 9S. 
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PRACTICE OF THE COURTS AND MAGfSTRATES IN CASES RES* 
PECTING SLAVERY AND BONDAGE. 

We shall now proceed to give an account of the practice of the Mofussil 
Courts and Magistrates in cases relating to Slavery and Bondage in the territories 
which were subject to the Fkcsidcncy of Bengal prior to the year 1814. 

WitK a view to ascertain the practice of the Courts andMafpstrates under this 
Presidency in cases involving the relation of master and slave, the following Queries 
were addressed on the 10th October 1835 to the Courts of Sudder Dewanny and 
Nizamut Adawlut at Calcutta and Allahabad. 

1 . What arc the legal rights of masters over their slaves with regard both to 
their persons and property which arc practically recognised by the Company's 
Courts and Magistrates. 

2. To what extent is it the practice of the Courts and Magistrates to recognise 
the relation of master and slave os justifiying acts which otherwise would be pun- 
ishable, or as constituting a ground for mitigation of the punishment ; what pro- 
tection arc they in the habit of extending to slaves on complaints preferred by 
them of cruelty or hard usage by their masters ; and how far do they continue to 
Mussulman slaves the indulgences* wiiich in criminal matters were granted them 
by the Mahomedan law. 

3. With reference to the apparently unlimited power allowed to the master 
over the person of his slave by the Hindoo law, by what law or principle would the 
maltreatment of a Hindoo slave by liis Hindoo master be considered as an odence 
cognizable by the Criminal Courts. 

4. Whether there arc any cases in which the Courts and Magistrates alTord 
less protection to slaves than to free persons against other wrong-doers than their 
masters. 

5 . With reference to Sec. 9 Reg. VII. 1832 of the Bengal Code, would the 
Courts support the claim of a Mahomedan master over a Hindoo slave, when accoi'd- 
ing to Hindoo law the slavery is legal, but according to Mahomedan law illegal, 
and vice versA 

G. Slavery not being sanctioned by any system of law which is recognised 
and administered by the British Government except the Mahomedan and Hindoo 
laws, would the Courts admit and enforce any claim to property, possession, or ser- 
vice of a slave, except on behalf of a Mahomedan or Hindoo claimant, and i^ainst 
any other than a Mahomedan or Hindoo defendant ; and if so, by what law or prin- 
ciple would the Courts regulate their decisions in such cases. 


* By the Mfihomedan law a Hlavc 1« I'XGinpted from the extreme ])en«lty of adultery, viz. Inpidation. and is liable 
only to hair the llngtdlution preoerLlted for adultery, fomieation. the slauderune imputation of thonct oiretioos. and for 
tlrinking intoxicating liquors. Aleo in oflbncce against the peraou sh jrt of death retaliation is barred if the oiTender be a 
alavc. 
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Thcfie questions were circulated by the Sudder Courts to their eubordinatc 
Judicial OfRccrs^ and the Reports furnished to the Commission in reply amounted 
to 130, according to the subjoined statement.* 


Courts and Officers. 

Lower 
P rovin- 
ces. 

North 

Western 

Provinces. 

Total. 

From the Courts of Sudder Dewanny and Nizamut 1 
Adawlut i 

1 

1 

3 

From the Commissioners of Circuit * 

8 

6 

14 

From the Judges and Additional Judges * 

29 

19 

48 

From the Magistrates 

28 

26 

54 

From the Joint Magistrates 

9 

5 

\4 

From the Governor Gonerars Agent in South Behai . . 

1 

0 

1 

From the Principal Assistants and Assistant to ditto. » . 

3 

0 

3 

Grand Total. 

79 

57 

136 


With a few exceptions, however, these Returns supply little or no information 
of the natiii’c required, a result which is attrd'Utablc to the fact, that in most parts 
of the country cases involving the relation of master and slave arc seldom or never 
made the subject of judicial cognizance. Tins will appear from the following spe- 
cification. 


Commissioners 
of Circuit. 

•tS an 
<! ?jo 

3 

CS s 

S -i-i 

►-•ns 

Magistrates. 

A 

•Sc 

1-1 

Total. 

2 

8 


4 

19 

2 

1 

1 

0 

4 

1 

0 

4 

0 

0 

1 

4 

0 

4 

2 

2 

8 

0 

1 

1 

0 

2 

1 

1 

0 

1 

3 

i ■'> 

19 

9 1 

7 

40 


Number of Oflicera who 


State that to the best of their recollection no suchi 

cases have ever been before them J 

Remember to have had only one or two such before 1 

tliem in the course of their experience J 

Remember only to have tried a few cases in zillahsi 
Mymensing, Ramghur, Debar, and at Delhi . • • j 

Have had no such cases before them whilst bolding i 

their present appointments / 

Have had no such cases before them in the North ^ 

Western Provinces .J 

Who, in consequence of having little or no experience^ 
of such cases, can give no information on the sub- L 
ject j 

Grand Total. 


« (Jiiilei' the titleg of Comtniasionorg, Judge;, liicr. are incliideil Oftlcerr efflviAiini? 99 luch. CWU JTodgefl aie like- 
Viw J udgea within their reflective local juriadietlona. 


V 
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Civil and Criminal Courts in the records of which, it is stated, no cases of the 
kind are to be found. 


Courts of 

Lower Provinces. 

North, Western 
Provinces. 

Sudder Dewanny Adawlut. 


S. D. A. (esta- 

(Commissioners of Circuit. 

Dacca 

blishcd in 1832.) 

Judges. 

Hooghly 

Bundelcund 


Burdwan 

Agra 


Beerbhoom 

Furruckabad 


Nltddca 

Moradabad 

1 

1 

Jessorc 

Dacca Jelalpore 

Rungpore 

Dinagepore 

Meerut 

Magistrates. 

Balasorc 

Hummeerpore 


Burdwan 

Futtehporc 


Beerbhoom 

Mynpooric 


24-Purgunnah8 

Agra 


Rajeshahy 

Pumeah 

Sarun 

Meemt 

Joint Magistrates. 

Pubna 

Bograh 

Maldah 

Kasheepore 

Assistant to Governor General’s Agent, South v 

Manbhoom 


Behar. } 


Courts In the records of which one or two cases only have been found. 

Judges. 

Backergunge 

Ghazeepore 

Goruckpore 

Magistrates. 

' 1 

Bijnore (N. D. 
Moradabad.) 

* A case of Prostitution 


^Sahuswan (late- 
ly established) 
Bareilly 

Joint Magistrates. 

Bancoorah 



The following are the only Courts before which we can gather from the Returns 
that cases of Slavery are brought. 

LOWER PROVINCES. 


COURTS OF THE JtTDOES. 


*19 suits instituted from 1805 to 1807 1 *Cuttack 

1 ditto in 1828 i Moorshedabad 

Chittagong 

Tipperah 


1 9 suits instituted from 1827 to 1831, in 
all the parties were Hindoos. 


t Dacca Jelalpore 
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LOWER PROV1KCE8. ■ 

COURTS OF JUDGES. 

* From January 1828 to 30th June 183G, 

Original suits 227 
Appeals 168 


t 71 suits from 1625 to 1835 inclusive 

COURTS OF THE MAOISTRATES. 

t Cases respecting young females pur- 
chased by prostitutes. 

§ 10 Cases from 1824 to 1836, both in- 
clusive. 

72 cases from 1825 to 1835, inclus>vc. 

6 cases from Nov. 1828 to June 1835. 


* Mymcnsbg 
Sylhet 

N. E. Bungpore or Gowalpara (Regis- 
ter’s Court) 

Pumeah 

Courts of South Behar 

Bhaugulpore 

t Behar 

Sarun 

Cuttack 

t Jessorc 

Dacca 

Mymensing 

§ Sylhet 
+ Rungpore 

N. £. Rungpore or Gowalpara 
II Behar 
11 Patna 
Shahabad 


NORTH WESTERV PROVINCES. 

Benares 

Banda (S. D. Bundelcund) 

Cawnpore 
Furruckabad 
Boolundshehur 
+ Moradabad 

It does not appear from the Returns that the records of the MoonsilTs Courts 
of any district have been searched for the purpose of ascertaining whether suits res- 
pecting slavery arc instituted before those officers. In the Evidence we find men- 
tion made of cases brought before the Magistrates in the Cuttack and Tipperah 
districts, and we have obtained the following further information. 

The annual statements of Civil and Criminal business disposed of by the Courts 
of fhe Lower Provinces, the former during the years 1837 and 1838, and the latter 
during the years 1834, 5, 6, 7 and 8, exhibit only the following suits and cases 
connected with slavery ; not including the offence of child stealing for the purpose 
of selling into slavery, or cases under Regulations X. 1811 and III. 1832, for which 
see Kidnapping and Importation. 

CIVIL SUITS. 

Sylhet. 1837 18 For sUves. 

1833 25 do. 

2 For price of slaves. 

2 To recover amount of 
bondage. 
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Behar IS37 7 To obtain possession of 

slaves. 



IB38 

4 

do. 

South Bchar 

1837 

8 

do. 


1838 

7 

do. 

CEIMINAL 

CASES. 



Balasorc (N. D. Cuttack) 

183G 

1 

Enticing away a girl 
belonging to a prostitute. 



1 

Selling children without 
their mother’s knowledge. 

Beerhboom 

18.30 

1 

Eloping with a slave girl 
belonging to the prose- 




cuter. 

24-Purgunnahs 

1834 

3 

Purchasing a girl for 
prostitution. 

Bararet (Joint Magistrate) 

183.5 

1 

do. do. 

Chittagong . . * ..• 

1838 

4 

Enticing away slave girls. 

Noakhollce (Joint Magistrate) « « • • 

1838 

25 

Runaway slaves. 

Tipperah 

1837 

34 

Slaves absconding. 


1838 

8 

Complaints for slaves. 

Mymensing 

1830 

1 

Abduction of slaves, num- 
ber of cases not specified. 
Selling as slaves. 


1837 

3 

Kidnapping and enticing 
away slave girls. 


1838 

2 

do. do. 


1830 

1 

Decoying away slaves and 
selling them elsewhere. 

Kungpore 

1835 

1 

Selling people. 


1830 

1 

do. 



2 

Selling female children. 


1838 

2 

Selling male and female 
children. 

N. E. Rungpore or Gowalpara 

1836 

1 

Selling slaves. 

Monghyr (Joint Magistrate) 

1838 

1 

Abduction of a boy for 
purpose of sale. 

Behar 

1830 

1 

Tyranny and forcing to ex- 


ccttte a deed of sale of a girl. 
There are also numerous cases entered in the statements of criminal business > 
under the heads of ; 

Illegal* confinement — False imprisonment. 

Keeping fordble possession of females — Forcibly detaining men. 

Assault— -Abuse of Power — Oppression— Tyranny. 


* SS CMM Of ni«s«l Deteiner tpfvu Itt tbc Tippenh StMraent I«t ISSy. 
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Absconding^ deserting, or escaping from service or employment — ^Running 
away — Escaping — Escape from employment with money — Quitting service without 
good and sufficient cause. 

Some cases of complaint of masters against their slaves and others, and of slaves 
against their masters and others, may be included in these, but in the absence of 
more detailed information this cannot be ascertained. 

We shall now give in a condensed form the substance of the answers of the 
various Mofussil Courts and Officers to the questions proposed to them ; and 
in so doing we shall endeavour to distinguish between those replies which are 
founded on actual experience, and those embodying opinions only, which the officers 
entertaining them have not had occasion to apply in practice. With a view to per- 
spicuity wc shall first dispose of those which relate to the civil branch of judicature, 
and then proceed to those connected with the criminal branch. 

SUBSTANCE OF THE ANSWERS TO QUERY FIRST. 


Civil Courts which 


Lower Provinces, 


North fPesteru 
Provinces, 


llccognisc the right of the master over the per- lylhet. 
sou of the slave ; South Behar. 

Behar. 

iTirhoot. 

And a party endcing or sheltering a runaway! Behar. 
slave can be sued for damages for loss of service. 

Admit the claims of Hindoo masters to the Chittagong, 
personal services of their slaves ; but the clmms 
of Mahomedan masters to such services have been 
admitted by some judges of this Court, and reject- 
ed by others. 

Recognise the master's right to transfer his slave Mymensing. 
by gift, sale, or mortgage ; Lohurdagga (in 

jSouth Behar.) 

Behar. 

iShahabad. 

To sell even so as to separate husband and wife, Bhangulporc. 
parent and child, at the caprice and will of the' 
master. 

Recognise the right of the master over property Behar. 
acquired by the slave during servitude. 


Do not recognise any legal rights of masters] 
either over the persons or property of slave*. 

Do not recognise the right of a master over the, Governor Ge- 
property of his <dave. 

* South Behar. 

Principal Assis- 

tantLohtirdug- 


Allahabad. 

'Meerut. 


ga. 
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, ^ Nwth JFesferti 

Civil Courts which Lower P rot incest Provinces. 

~r 

By tlic practice of our Courts the right of the jComniissioner ot 

master over the slave, as far as his services arc] [the Northern Di- 

concerned, is fully recognised ; as also the property Ivision ol the 

or title to sell, lend ; or mortgage his services — Doab, 

and property acquired by the slave becomes that 
of the master. 


Officers tvko 


Lower Piovinci 


North I Ve stern 
Provinces 


AV ould recognise the right of a master over the 


J u<lge of Backer > I 
gunge. 


Judge of Backer- 


person of his slave ; 

To the same extent as a master possesses overj 
liis free servant. 

AV'ouId admit the right of a Mahomedan master Judge of Backer- 
to exact service from his slave according to hisj gunge, 
ability ; to sell his slave for gross misbehaviour, 
and in emergence ; and would adjudge such master 
bouml to maintain and protect his slave. 

AVould recognioo tiic master’s right to property 
acquired by his slave ; 

If both master and slave were Hindoos, or both Additional Judge 
Mussulmans ; otherwise the slave would perhaps be of Burdwan. 
allowed to acquire property, under Sec. 9. lieg. 

VIL 1832. 

Suppose the civil courts would recognise sucbjOfficiatingMagis^ 
right ; tratc of Cuttack 

fSciating Ma- 
gistrate of Gow- 
alpai'u. 


jjndgc of Barcil- 

*y- 


As well as the power of the master to sell the 
person of his slaves. 




lulge of Barcil- 

ly- 


Has in a civil action given a slave his freedom udge of Patna, 
by dismissing the claim of the master, when acts 
of cruelty and hard usage were established agtunsi 
the latter. 

To decree emancipation on proof of gross il Acting Judge o 
treatment would be considered by the natives s Sylhet. 
an infringement of their laws guaranteed b 
fiovernment. 


Considers that Clause I Section IG, Regu 
lation III. 1S03, would bar a claim for damages 


Magistrate 

Agra. 


of 
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for personal Injury on the pait of a slave against a Hindoo or IS^rassulman master, 
as the slave is presumed to possess no civil rights. 

The following statement exhibits the principles by which some of the civil 
Courts have been guided, and by wliich the several cfRcers who have expressed their 
opinions on the subject, have regulated or would regulate their decisions, in cases in- 
volving the civil rights adverted to in the Ist Query, when brought before them. 

In the Civil Court of Tipperah it has been the Judge of Tippe- 
practice, when both parties are Hindoos or both rah. 
parties Mahomedans, to decide according to the 
Hindoo and Mabomedan laws, respectively. 

The Civil Courts are guided as above. Officiating Judge Judge of Goruck 

of Behar. pore. 

The Judge of Coruckpore has always so re- Ditto 

gulatrd his decisions. 

Officers who would regulate their decisions in Jiidgeof Midna- 
the same way ; pore. 

Acting Maaris- 
trate of Nuddea. 

Judge of Dinagc- 
porc. 

Judge of Tirhoot- 

Admitting of no slavery not strictly legal ac- Officiating Judge 

cording to those laws ; Agra. 

And giving tlic alleged slave the benefit of the Magiitratc of Be* 

sliglitest doubt respecting that legality. nares. 

Officers wlio think that there are very few slaves Officiating Judge Magistrate of 
strictly legal, of the 24.Pur- Agra. 


Officiating Judge 
of Agra. 

Magistrate of Be* 


of the 24-Pur- 
gunnahs. 
Acting Magis- 
I tralc of Nud- 


Agra. 


Either under the Hindoo or Jlahomedan law. Officiating Ma- Magistrate of 

gibtrate of Go- Mynpooric. 
walpara. 

Who think there are very few slaves legal ac- Commiscioncr of Commissioner of 
cording to the Mahomedan law ; Chittagong. Muttra. 


cording to the Mahomedan law ; Chittagong, j 

Judge of Tippe- 
rah. 

Joint Magistrate 
of Furreedpore 
Officiating Judge 
of Sylhet. 

Ditto of Behar. 

Such has been the invariable result of investiga- 
tions before the Magistrate of Cawnpore. 

The Mahomedans themselves are aware that Acting Judge of 
their alleged rights as masters cannot stand the _ Chitt^ong. 
lest of their law. of Furr^pore. 


Magistrate 

Cawnpore. 
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|Officiating*Ttulge| 
ofSylhet. 


Judge of BeliarJ 
late Judge of] 
Cuttack. 


Judge of 
mensiiig. 


My 


Acting Judge of] 
Dacca. 


of Shahabad. 


Presumes that if the purchase of a Hindoo 
elaye, or descent from a slave so purchased, be 
proved, the slavery would be held to be estab-j 
lished. 

In Cuttack* it is well known, that sales of chil- 
dren by their parents in scarcity are not bindingl 
on the persons so sold. The purchasers have noj 
remedy. 

In the Civil Court of Mymensing the Hindool 
law is administered for Hindoo slaves, and tlic' 

Mahomedan law for Mahomedan slaves, but cus- 
tom and precedent are admitted. 

The acting Judge of Dacca would consider him 
self bound by Hindoo and Mahomedan law, un 
less they dhl not define the i>ower of the master 
and rights of the slave ; in which case he would 
act as justice and reason seemed to require, notj 
deeming the master's power unlimited because un- 
defined. 

Ihe Courts being bound to administer to the Officiating Judgej 
natives their own laws, the Officiating Judge of 
Shahabad would recognise the right of a master 
over his slave and his property, agreeably to Hin- 
doo and Mahomedan law, as the case might be, 
provided no right was claimed inconsistent with 
proper, i. e. kind treatment of the slave. 

The Judge of Purneah would be guided by thej 
spirit of the Regulations and humanity, and if ne 
ccssary require a legal opinion from the Hindoo 
or Mahomedan Law Officer, lie considers that all 
the rights of a Hindoo or Mahomedan master in re- 
ference to his slaves, sanctioned by the respective 
religious institutions of such persons, would be re- 
cognised by the Courts, if they did not militate 
against the humane spirit of the British laws 
Where they did, a British Judge or Magistrate 
would suspend their operation, as expressly done 
by Regulation VI II. 1799. A British functionary 
would always favor the alleged slave as far as con 
sistent with the spirit of the Regulations. \ large 
discretion is felt, no doubt, allowable on the sub. 
ject, and a very loose administration of the law to| 
be excusable. 


Judge c 
neah. 


Pur- 


• With thlsttatementmaybolif^contruted that of the Magltiraio of Myrneiwliijf, vho regardt tha Circular 
Ordi t of the Nlxamut Adawlut, dated 5th October ISI4, - as v)rtttaJly laacUoniiig the sale of infants.** <«Dttrtiig two 
seasons oi scarcity/' he adds. « while 1 wat employed In Cuttack. 1 iaTorUhly upheld such trmtctlons/* 
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Jadge of Bhau-j 
gulpore. 


All the cases in the Civil Court at Bhaugulpore 
for the last ten years have been decided as mere 
matter of sale (in the form of leases for 70 or 
90 years^, and no questions of law taken. The 
only proof required is the sale having been made, 
and the person making it being the owner of the 
slave. 

The Judge of Backergunge understands tiha^ 
the Courts are g^uided by custom and usage. 

The Judge of Jessore would be guided by cus-j 
tom, if it was just and reasonable. 

The Commissioner of Baulcah conceives, thadCommissioner of} 
whatever may be the Hindoo or Mussulman law, 
cases before the Civil Courts would bo treated asl 
common contracts. 

Tlie Commissioner of Bhaugulpore thinks the Commissioner of| 
Courts have been guided more by the English law 
relating to master and servant, than by Hindoo or! 

Mahomedan law, respecting the rights in question 


jjudge of 6ack-| 
ergunge. 

Judge of Jessore. 


Bauleah. 


Bhaugulpore. 


The prindples b]r which cases respecting slavery 
are adjudicated in the Civil and Criminal Courts 
of zillah Bchar have been different at different 
limes. 

The additional Judge of Ghazeepore, who was 
for five years Judge and Magistrate of the Behar 
district, describing his practice there, states, that 
subject to the Regulations and humanity, he adher- 
ed to the Mahomedan and Hindoo law ; and in 
civil cases followed those laws strictly. 

The Acting Judge also says, that the Civil Courtsj 
are guided by the Hindoo or Mahomedan laws^ 
according to the creed of the parties. 

The Magistrate says, “ In the district of Beharj 
the Courts would appear by their decisions to have 
recognised generally the rights of masters over] 
their slaves, to the extent of enforcing any engage- 
ments voluntarily entered into by the parties, 
according to the custom of these parts, and provid- 
ed that they be not repugnant to the feelings of 
a British judge.** 

The Judge of Fatna, who was likewise nearly 
five years in zillah Behar, after commenting on the 
uncertainty of the practice of the Courts of that 
district, in regard to rights claimed or exercised 


Acting Judge ol 
Behar. 


iMa^^trateofBe. 
bar. 


Judge of Fati)|i. 


AdditionalJudgo 
of Ghazeepore. 


X 
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iver slaves, proceeds ; the usages which 

kad thus become common and binding, certain 
irinciplos of natural equity were more or less dis- 
icrniblc. For instance, the right of disposing by 
ale of infant offspring, male or female, rested cx- 
lusively with the mother, or failing her with the 
naternal grandmother.” It seems to be generally 
.dmitted, that to make the sale of a person born 
►f free parents valid, such sale should have been 
nade under circumstances of distress, such as dearth 
md the like, and that the party sold be an in- 
ant, or of immature age.” 

In leases of 90 years, (substituted for deeds of 
5ale) this officer fised to allow redemption, on the 
ilave attaining majority, on payment of the prin- 
•ipal advanced, and interest, where there was no 
‘xpress condition in bar of such redemption. 

In assigning the reasons for having in a civil 
ction given a slave his freedom, when acts of 
■ruelty and hard usage were established against 
ho master, he says, believing that I was not act- 
ng contrary to the Mahomedan law, and strictly in 
iccordance with the principles of justice and equity > 
vhich by the Regulations, in cases not spccifical- 
y provided for, were to form my rule of con- 
luct. The principle upon which slavery of 
)erson not infidels, or taken in battle, is justified 
yy Mahomedan law and practice, is simply to 
^reserve life; if therefore the master will not 
bed or provide for his slave, or otherwise by care- 
essness or neglect endanger his life, the avoidance 
>f the obligation on the side of the master will 
brm a legal ground for. emancipating the slave. 
"J asea of this description 1 have never met with.” 

“ It will appear then,” he concludes, that 
Divjl and Criminal Courts have hitherto afforded re- 
medy to slaves for injuries, whether affecting person 
yv property, not according to the strict letter of 
Hindoo or Mahomedan law, but according to the 
laws of custom and equity,— for this simple reason, 
that parties so complaining, whether master or 
slave, have never pleaded to have the provisions of 
cither law enforced.” 


“ In this part of Upper India,” says the Magis- 
trate of Agra, Hindoo or Mahomedan slavery 
can scarcely be said to exist. In the district of 
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kgra, there is not, I believe, one single individual 
1 the state of a lawful slave. By lawful slave, 

; meant of course, an infidel who has fought 
gainst the faith, or the descendant of a person of 
tis class. Of course during fitmines, and even 
nder the pressure of ordinary poverty, parties 
■e in the habit of selling (as the phrase of the 
>nunon people runs) their children to those who 
ui provide for them. But the dictum of the sale 
f free children being invalid in a Mahomedan 
mntry, is regarded by the ablest Mahomedan 
wyers as sound in law, as it is clear that it is so 
jurisprudence ; and this being admitted, the 
spo.’al of any infant to any party, Hindoo, Maho- 
edan, Armenian or European, subsequent to the 
ibjection of any province to the sway of the Delhi 
mpire, is clearly illegal. After this period, the 
f -’-mpt to infringe this law must of necessity be 
criminal oifence, and the successful infringement 
it can convey no rights whatever over any par- 
;ular individual or his offspring in after times.* 
oubdess, however, there exist in Behart on the 
orth Eastern Frontier, in the Deccan, and in other 
irts of India, parties, who were made lawful 
ivcs under Hindoo monarchies, never subjected 
Mahomedan rule, or who became such previous 
the spread of the Mogul Empire beyond the 
rth of India. The nature, therefore, of the status 
those unfortunate beings will of course be defin- 
with more difficulty. It is obviously, bow- 
er, useless for local officers to enter into detail- 
discussions as to laws which were never enforc- 
, rights which have never been defined, and 
volving principles of reasoning of a fixed cha- 
ster, which were never thought of by the semi- 
rage despots who have ruled in India from the 
rliest periods to which her annals reach. The 
imber of lawful slaves, under the more restricted 
le of the Mahomedan law, must, in every part of 
dia once subject to the Delhi Emperors, be very 
lall indeed.” 


• ** Abui Full BtatcH of tin? Hindoos.— ** They have no sIatos among them ;** and ibis too when the Empire embraced 
ilfteen Boobahs, extending ftrom Mooltan to the Bay of Bengal, and from tbo Himalaya to Mondow. The descendanit of 
this class of people, in the provinces now under the Bengal Oorenufcent, must therefore be very fow/' 

t " The parties of whom Mr. Fleming makes mention In his evidence before the House of to^ls cleoily exist in a 
more stale Of contract service.” 
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STTBSTAKCE OF THE ANSWKES TO QURBY FIFTH. 


Offieeti loAo 


Would not admit the claim of the 
the slavcrf was not legal according to his law ; t 


Lower Pumnees. 


plaintiff ifj J udge of Dinagc-| 
pore. 

jJudge of Pur-! 
neah. 

|Principal Assis 
tant at Lohur- 
(lugga(inSouth| 
Bchar.) 

jOlIiciating Judge] 
of Shahabad. 


Such is the practice in the MoorshedabadlJ' 
Courts. 

Are of opinion that the clmm of a Mahomedauj 
could not be supported against his own law. 


Pforlk Wetlom 
Prooincet, 


Additional J udge 
of Ghazeepore. 
Magistrate ofBc- 
nares. 

Officiating Com- 
missioner at 
Allahabad. 
Acting Magis- 
trate of Banda. 


udge of Moor-j 
shedabad. 
Acting Magis' 
Itratc of Beer 
bhoom. 

|Acting Magis-j 
trate of Pur-f 
neah. 


Acting Judge of 
Ghazeepore. 
Magistrate of 
Mynpoorie. 


Would decide such cases according to the law 
of the plaintiff. 


Would decide such cases according to the law 
of the defendant. 

Consider that a Hindoo master could not claim 
a Mahomedan slave not a legal slave by Maho- 
medan law. 

Would decide by the law of the plainUff or de- 
fendant, according as one or the other was most 
favorable to liberty. 


ActingAddition- 
al Judge of 
Nuddea. 

Acting Judge of 
Behar. 

Judge of Nuddea 

Judge of Patna. 

Joint Magistrate 
of Fureedpore. 

Acting Judge of 
Dacca, 


Commissioner of 
theN.D. ofthe 
Doab. 


* Offg. Judge of 
Etawah. 

• Offg. Commis- 
sioner of Mut- 
tra. 


Would hold the slavery established only when 
the laws of both parties coincided as to its lega- 
lly. 


Officiating Judge 
of Cawnpore. 


Mo*B.-The wterMcia thliwid UwfBlIosrtng (tstmcBtidUUagiiltliMUwofflcmwho bSTe gtrea s I«m (leeld»il 
opinion thtn othon on tbe pttrUcuUur point. 

^ Tbv two Couitf of SttdOer Pewaany Adawlut concur in ibis Tiew. 
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Would decide against the claim of the 
in these cases. 


ofBurdvan 


Would give the slave the benefit of any doubt 
in claims of this nature to his person or property, 
on the principle of British justice, equity and good 
conscience. 


ofSahanmpore. 
]0%. Magistrate 
of Panipot 
(Delhi Terri- 
tory.) 

[Judge of Mirm* 
pore. 


udge ofNuddcal 
[Offgv Magistrate! 
of Nuddea. 


By Hindoo law Hindoos cannot be slaves to in- 
feriors, and a Mahomedan being by them consider- 
ed s.'.ch, by that law a Hindoo could not be a slavej 
to a Mahomedan. 

Such being die case, although by die Mahome- Ditto, 
dan law a Hindoo can serve a Mahomedan, yet a 
Mahomedan slave being of litde use to a Hindoo 
master, considers that it would be the best coursej 
not to support the claim of a Mahomedan to 
Hindoo, or vice vers&. 

Would admit the claim of a Hindoo.master to a 
Mahomedan slave, such clum being primi facie 
legal, the onus probandi being on the claimant. 

Would support the claim of the Mahomedan Judge of M iitna.j 
master, in the two cases supposed, if it was just. . pore. 

Thinks that a Hindoo is not likely to claim 
blahomedan slave, and that such a claim wotddj 
not have been admitted under a Mahomedan Go 
vemment. 


[Offg. Judge of 
Ghazeepore. 


[Magistrate of ■ 
Mynpoorie. 


{Magistrate 
Sylhet. 




My 


mensmg. 


Slavery being customary in this country does^ 
not see how the religion of the plaintiff could af- 
fect his claim. 

In cither of the two cases would support the Judge of 
claim if the contract was made with an adult, and 
the claim was for the person sold j in spemal cases 
would support the claim when the slave claimed 
had been sold by the parents in infiincy, i.e. ii^ 
the extreme cases of famine and scarcity. 

The same right has been allowed to Mahome- 
dans over their Hindoo slaves by the Sheergotty 
Court (in South Behar) that was allowed to a 
Hindoo master over his Hindoo slave, the custom 
of the country having been the guide. Has not 
heard of Hindoos having Mahomedan slaves id 
those parts. 

In the Civil Court of Bhaugulpore no notic^ndge of !Mura-! 
appears to have been taken with regard to -the' gulpore. 


[Governor Gene 
ral’s Agent inj 
South Behar 
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party bcin^^ either Mahomcdan or Hindoo in anyj 
of tlie cases decided by that Court* 

The Courts in zillahBehar^ in enforcing writtcnl Magistrate ofl 
contracts or voluntary engagements^ make no dis-j Behar. 
tinction in regard to the religion of the parties* 

Consider that the claim of a Hindoo master! Judge of Tirhootj 
over a Mahomcdan slave would be cognizablej Actg. Additional! 
under the custom of the country ; Judge of do. 

And vice versft. Ditto. 

A Hindoo or Mahomedan slave is regulated by Actg. Magistrate! 
the usages of his own caste, and not by the law of| of Shahabad. 
his m«aster. 


KEASONS ASSIGNED FOR SOME OF THE FOREGOING OPINIONS. 


For deciding against the plaintiff' when the 
slavery is not legal by his law. 

Would restrict the system to its narrowest legaljOfFg. Judge 
limits^ and would not support a claim to i>roperty, Shahabad. 
which the law the claimant would desire to have 
administered to him in the decision of all otherj 
questions of a civil nature, pronounces to be illegal. 

Because such a decision would be most favor- 
able to the slave, and most consonant to reason. 

Because the Mahomedan law ordains, that noj 
Mahomedan shall exercise power over any personj 
as a slave except slaves legal by their law, and the 
onus probandi lies on the plaintiff. The same prin- 
ciple would reasonably apply to a Hindoo claimant. 


ofj 


Oflg. Commr. of 
Allahabad. 
Actg. Magistrate 
of Banda. 


For holding a claim to slaves conclusive only 
when the laws of both parties coincided as to thej 
legality of the slavery. 

The plaintifF could not claim, and the defendantj jOfiiciating Judge 

could not be enslaved against his own law; Ist, of Cawnpore. 

because persons putting themselves in such posi- 
tions should themselves be fully aware of the 
liabilities they incur, and of the insecurity of such 
transactions from the natural difficulties of the 
case ; 2nd, because such a course would reduce 
an evil, not likely to be otherwise removed, to 
mininum* 


For deciding against the claim in both the sup- 
posed cases. 

Because, with reference to Section 9, Regulation 
VII. 1832, to admit such , claims would to de- 
prive a man of what is better than any property 
dearer than any other right> viz. freedom. 


Magistrate 
of Paniput. 
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For supporting the claim of the Mahomedan 
master in the two cases supposed, if it was just 

Because according to Section 9, Regulation Judge of Midna* 
VII, 1832, the Mahomedan and Hindoo laws are pore, 
not meant to operate to deprive of property per- 
sons entitled to it. 

For supporting the claim if the contract was 
made with an adult, and the claim was for the per- 
son sold : or when the slave claimed had been sold 
by the parents in infancy during famine and scarcity. 

On the “ lex loci” and usage ; and also because Judge of My- 
both parties have heretofore been allowed to sell mensing. 
themselves into slavery, and both have had the 
privilege to purchase slaves. The lex loci” has 
its influence and weight even where the Mahome- 
dan law is in force, and it is part and parcel of the 
1 iindu law ; therefore a bonft fide contract of an 
adult could not equitably be set aside, because 
there is no precedent in Menu for the purchase of 
a Mahomedan by a Hindoo. 


JUBSTANCE OF THE AVSWBBS TO OtTEBT SIXTH. 

Would admit no claims except where both par- Offg. Magistrate Ofi^. Judge of 
lies were Hindoos or Mahomedans. • of Beerbhoom. Ghaseepore. 

Judge of Nud- 
dea. 

* Judge of Raje- 
shahy. 

Judge of Dinage- 
pore. 

Think that no person but a Hindoo or Maho- Judge of Midna- AdditionalJudge 
medan could maintain a claim to a slave ;t pore. of Ghazeepore. 

Additional Judge ^Magistrate of 
ofBurdwan. Benares. 

Judge of Beer- Offg. Commissi- 
bhoom. oner of Allahabad 

Judge of Moor- Magistrate ol 
shedabad. Mynpoorie. 

Judge ofMymen- *Offg. Comt. oi 
8»g. Muttra. 

Acting Judge of Commissioner oi 
Behar. N, D. Doab. 

Ditto of Shaha- Magistrate ol 
bad. Mozuffimraggur 


The Calcutta Court of Sudder Dewanny AiUwlut in the opluion of the Judge of MomlifdobAcl on ihU <iueitloii. 
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Or a eeceder from either of those religions. Judge of Mbor- 
Would give judgment for a Hindoo converted 
to Islamism, that he was entitled to a slave by 
succession or inheritance, either before or after 
^wstacy, and that the slave was a leg^al slave by 
Hindoo law. Thinks also that a Hindoo or Maho> 
mcdan converted to Christianity, or other relij^on, 
should get his decree tor a slave who was a legal 
slave according to the law from which the plaintiff 
had 8eccded.t 

Think that the claim of a ftom subject Judge of Pur-Offg. Judge of 

to be a slave holder could not be recognised ; neah. Etawah. 

Acting Magis- 
trate of ditto. 

Principal Assist- 
ant at liohur- 
dugga. 

JudgeofTirhoot. 

Actg. Addition- 
al Judge of do. 

Nor that of any Christian. Actg. Magistrate 

I of Purneah. 

Would not uphold the claim of a European or Actg. Magistrate 
East Indian. of Shahabad. 

llunks the circumstance of a plaintiff not being Offg. Judge of 

a Hindoo or Mahomedan would not bar lus claim, Cawnpore. - 

if the plaintiff's law recognised slavery. 

As amongst the Americans and many European Offg. Judge of 

nations slavery is st^ permitted by law, conceives Etawah, 

considerable doubt may be entertained with res- 
pect to foreigners being entitled to hold slaves. 

As a Magistrate, would support the claim of a Magistrate of 
British subject to the services of a slave purchased Mymensing. 
when an in&nt, but would not uphold a transfer 
in such cases when the subject was of age. 


If the plaintiff was not a Hindoo or a Mahome- Acting Judge of 
dan, but the defendant was, as there is no law on Dacca, 
one side, would take the law of the defendant, 
giving the plaintiff the benefit of the law of the 
country as admissive of slavery. 

Would uphold a good purchase by a claimant. Acting Judge of 
not a Hindoo or Mahomedan, on the principle of Sylhet 
estaUifthed ii8age« 


,TKe Caleu^a SiuMfr Court »grc« la Uili opiiioti; 
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Slavery being customary in this country does 
not think the religion of the master would affect 
his claim. 

The right of ownership would depmid upon! 
the validity of the title acquired by the pur-[ 
chaser. 

Thinks that a foreigner not subject to the Su 
preme Court might claim under the laws of the| 
country. 

Thinks that in claims of other classes than Bri- 
tish-born subjects, e. g. Farsees, the Courts would 
be guided by the custom of the country, M^hatever 
that on enquiry might appear to be. 

Would entertain no claim against any but a| 
Hindoo or 3fahomcdan. 


Magistrate of 
Sylhet 

[Judge of Patna. 


JudgeofTirhoot 


Principal Assist- 
ant at Lohur-I 
diigga. 

Judge of Midna* 
pore. 

Acting Judge] 
of Dacca. 
[Judge of Tippe*( 
rah. 


[Judge of Bareil- 
ly- 


Tn disposing of claims of Hindoos and Mahomc- 
dans to a slave who was not of either of those 
persuasions, would regard the law of the defend-! 
ant as well as that of the plaintiff. 

In disposing of claims of Hindoos and Mahome 
dans does not tliiuk the caste or persuasion of the] 
defendant would be attended to, provided he wasj 
not a British or Foreign European subject. 

Admitting that any plaintiff whose laws allowed 
of slavery might sue, would not admit the legality 
of the slavery unless the laws of both parties 
coincided therein. 


A claim to a slave not a Hindoo or Mahcme- 
dan might be supported under the lex loci— but 
would not allow the claim to extend to the off- 
spring. 

The onus of proof would fall on the purchaser 
to shew that the slave was tlic child of Hindoo 
or Mahomedan parents, or was otherwise legally 
the property of the party from whom he was pur- 
chased. 

Secs no reason for exempting a Chrisdan, if a| 
native of India, from a claim to him as a slave. 


The Courts in zillah Behar, in enforcing written 
contracts or voluntary engagements, make noj 
disiinction in regard to the religion of the parties. 


Offg. Commis- 
sioner of Alla« 
liabad. 


Additional J udge 
of.Ghazeepore. 


Commissioner of 
theN.D.Doab. 


[Offg. Judge of 
Cawnpore. 


[Judge of My 
mensing. 

[Judge of Patna. 


Magistrate of Bo-| 
bar. 


AdditionaUndge 
ofGhozeepore- 


Z 
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In cases not of Ilintloos or Mahomeilans would Acting Addi- 
decide by the laws of the parties. tional Judge 

of Nuddea. 

On principles of British justice, equity, and good Judge of Mirza- 

oonscicnce, would give the slave the benefit of any 
doubt in claims to his person or property. 

REASONS ASSIGNED FOR SOME OF THE FOHEGOTNO OPINIONS. 


For not admitting the claim except when both 
parties are Hindoos or Mahomedans. 

Because slavery is no where recognised by our Judge of Rajc- 
Regulation law in such cases. shahy. 

For not admitting any but Hindoo or Mahomc^ 
dan claimants. 

Because there is no law requiring such an ad- Judge of Midna- 
mission, and neither justice, equity, or good con- pore* 
science can admit such a claim. 

Christians, Farsees, Chinese, or any other claim- Additional Judge 
ants than Hindoos or Mahomedans, would be re- of Burdwan. 
v»quircd to shew by what law they could claim ; and 
as no law exists in India by which such claims 
could be supported, the slave would of course have 
the benefit of the absence of tlie plaintiiTs right. 

Because tlavery is only allowed in deference Judge of Beer- 
lo Hindoo and Mahoincdaii law, and by no other bhoom. 
law which is the rule of our Courts, 

The claimant must prove by his law, and thinks Magistrate of Bo- 
no one can expect to cstublivsh such a claim but a narcs. 

Hindoo or Mahomedan. 

Because the plaintiff could not ground his claim OfFg. Commissi- 
on a law not his own, and against humanity. oner of Alla- 

habad. 

For not admitting the claims of any but Hin- 
doos or Mahomedans, or seceders from those re- 
ligions. 

Because slavery is not sanctioned by any sys- Judge of Moor- 
tem of law which is recognized by the Govern- shedabad. 
ment, except the Hindoo and Mahomedan laws.f 

For not allowing the claim of a British-bom 
subject to hold a slave. 


f The OalcutU SwIUcr Court concur in thii Ti«‘W. 
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tiJudge of Tir-j 


hoot. 

Acting Addition’ 
alJudge of do. 


Because, he imagines, a British*born subjec 
might be punislied in the Supreme Court for 
purchasing a slave. 

Because tlic customs of the country are not ex-^ 
actly applicable to such persons. 

For not allowing the claim of a European or! 

East Indian. I 

Thinks ho should be justified on moral grounds,! Acting MagU- 
and authorized by the spirit of the British Go-| trate of Shaha- 
vernment, in not allowing Europeans and East! bad 
Indians to hold slaves. 


For a<lnutting the suits of others than Hindoos 
«>r Maliomedans if tlic*ir laws recognised slavery. 

Because it has been the custom of the ('*ivil 
Courts that all parties sliould have their cases de-j 
jided by their own laws. \ 

j 

For admitting the claims of others than Hindoo 
or Mahomedans. 


OlTg. J lulge of 
(>awnpore. 


Because where no direct law or Regulation ap- Acting Judge oil 
plies to a case, the decision should be regulated by Sylhet. ] 

established usage, and equity and goo<l conscience. 1 


Because, if slaves by purchase from their par- 
ents in times of scarcity be allowed by the laws 
of nature to be right, does not see why any claim * 
ant should be debarred from preferring such 
claims. 


Judge of Bareil- 

ly- 


Reasons for not admitting a claim against any 
but a Hindoo or Mahotnedan- 


Bccausc Section 9, Regulation VII. 1832, de* 
dares, that the rules referred to in the preceding 
Section were designed for the protection of the 
rights of bon& fide Hindoos and Mahomedans, not 
for the deprivation of the rights of others. 

Because there is no law to authorize such per- 
sonas bondage. 


Judge of Midna* 
pore. 


Acting Judge ofl 
Dacca. I 


Because in that case he would be guided by the 
law of the defendant, which, in the absence of any 
direct Regulation or Construction, must be taken; 
to be that of an ordinary British subject in settle-! 
ments in which slavery is not authorized by law^ | 


Offg. Commissi- 
oner of Alla- 
habad. 
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The following ca?5cs, acljuaicated in the Civil Courts of the Interior, nro selected 
from the Returns of the public officers. 

Cuttack. — In a case tried by the Sudder Amcen in 1805, G or 7, in which a 
purchaser sued the former master to obtain possession of a slave, the plaintiff was 
nonsuited on the ground that the slave was not present when the engagement was 
entered into between the parties, and he was directed to sue for the recovery of his 
money. 

llACHETiCiiiNGE. — Case tried by the Sudder Ameen, also the Mahomedaii Law 
Officer of the Court — September 1 820. — Claim of two Mahomedaus to two persons 
((yhundah and Asghurrea,) as their hereditary slaves, dismissed, because no claim 
to slavery on j^ersons of Maliomedan faith could be deemed valid in the absence of a 
l egularly executed deed of sale, or other equally conclusive proof.* ^ This decision 
was coniirmed in appeal by the zillah Judge, who remarked that the Moulovy had 
in his decision declared, that the Mahomedan Law prohibited persons from 
consigning to slavery for an Indefinite period, mid restricted them to a temporary 
transfer in farm, — an obligation wliich was almc binding on the x>orson so consign- 
ed, and not on his heirs.^^ 

Chittagong. — In a recent case, a Mussulman sued to obtain possession of 
the daughter of a poor woman whom the mother had sold to him. The Moonsiff 
(a Mahomedan) dismissed the claim as being contrary to the plaintiff’s law, and 
directed that the purchase money should be returned with some deduction as hire 
or wages of the girL Tlic decision was coniirmed by the Principal Sudder Amcen 
(a Hindoo) in appeal, and by the zillah Judge on a special appeal. The remark 
made by the Judge on this case is to the effect, that custom will not supersede law. 

Bkiiar.* — Prom a list of suits instituted in the court from 1825 to 1835, in- 
clusive. 

Suit to obtain possession of slaves under a deed of Mortgage or by Byc-bil- 
wuffa (conditional sale.) I>ismi6sed, on the ground tliat the plaintiff could not 
obtain possession until he had petitioned to foreclose the mortgage. 

Suit for possession of slaves on plea of having purchased them to save from 
starvation. Dismissed, on the ground that tho plea advanced by the plaintiff is not 
recognised by any Regulation. 

Claim to the services of a slave who had received consideration for the same. 
Judged, that the slave must not consider himself emancipated until he has repaid 
the money advanced to him. 

Suit for possession of a slave in virtue of a sale by the mother. Decreed for 
jdaintiff. 

Sartjn. — The Judge of Goruckporc states from recollection a case decided in 
this zillah, which he examined among others when Commissioner of the Sai*un 
Division, and in which tho decision gave freedom to the slave (the plaintiff) on 


* In Appendix III. will be found a cane (No. 5) decided by the Mahomedaii Sadder Ameen of the Zfliah Court of 
Uatnghnr. and AalMcquontly in apjieal by tho Judge, from whoae decinlonta petition of ii>ecial appeal was rejected by the 
■Sudder C;ourt. It i« given aa iilueirativc of the following points : 1. The effbet of great famines in reducing free persons 
to a servile condition, apd degrading them fbom a superior to a servile caste. Basaati the mother and grandmother of 
the persons claimed as slaves having belonged to a superior and non*servile class. S. The servile condition of tho ’Kxihar 
tribe lu that paH of the country, 3. The i»ower exercised by the maternal graadmother in the Kuhof tribe of selling 
Her grtndcMiUren. 
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^ndition of his repaying 12 rupeoa, the nett Bom for which he had oompottnded 
his liberty, hie services being considered equivalent to the interest. The decision 
was uphold in appeal. 

It remains to notice a few insolated pmnts of civil practice which have been 
stated by some of the public functionaries in their answers. 

The Judge of Mymensing on the practice of his Court. 

Partition or Estates. — In the division of estates, or allotting shares under 
decrees of Court, it is also usual (if the claim is a hereditary one to an estate) to 
declare what proportion of the &taily slaves arc to the transferred to the successful 
plaintiff ; but some difficulty always arises out of this part of the order, and gen- 
erally leads to another suit. 

Costs.— It is tho invariable practico when the master gets his decree, to make 
each party pay his own costs, as tho defendant could never pay the whole. 

PAurKR Stitts. — ^Tho claim is never so high hut- the most indigent person 
could defend the suit A petition to appeal in formft pauperis is never given. 

Limitation. — The Judge observes, “ Suits used formerly to bo instituted for 
loss of service after the lapse of many years, from tho plaiutiffis own shewing; that 
is, the slave had absconded, or ceased to do service for perhaps six or seven years, 
and often a longer period. 1 put an effectual stop to the institution of these stale 
cases, by dismissing them, (whether in a regular suit or in appeal,) whenever tho 
cause of action (i. e. the default of the slave in performing service, or his absconding 
and leaving his master) occurred more than a year antecedent to the date of the 
suit being instituted ; and which 1 was warranted in doing under Sec. 7 Regulation 
II. hSO.*},* as the suit was always denominated one Ibr ‘ Kissara* or personal 
damages, and may be viewed much in tlie same light as an action for seduction 
would be in the English Courts.” 

A different principle is acted on in the Court of the adjoining district of 
Sylhet. The Judge of that zillah, speaking of slaves, who having multiplied be- 
yond tho master’s means to provide for them, arc allowed by the latter to earn a 
separate or independent livelihood, by letting them cultivate their own lands,or put- 
ting themselves out to service, says,” If the period they have been thus independent 
has exceeded twelve years, in all such cases the claim of the master has been gene- 
rally refused, as being barred by the rules of limitation, on the plea that slaves were 
personal, and not real property, and could not be claimed after the lapse of twelve 
years. But a more general reason has been, that it did not comport with equity to 
allow the master to claim, where he had for so long a period neglected to provide 
for the slave.” 

The opinion of tlie Magistrate of the district is perhaps not opposed to the 


• But see the judgment of Uie Btidder Dewauny Adatrlut on thia iR Leknath Dutt and another T» 

Kiihir Bhaudari and otliera, Aiipendix III. No. 8, 


A A 
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above practicr, but It is at variance with that established in the court of Mymensing. 
If, observes I hat officer, a slave has by sufterance occupied a separate dwelling 
for soincycni s, amassed a little property, and become in a manner independent, 
this person would exercise the same powers both as to his own person and property 
as any free man. But if the question were brought before a Civil Court, there ap- 
pears to me no doubt that the rights as laid down in the law would be restored 
to the master.*' 

PuULK^ SALE OF SLAA'ES IN SATISFACTION OF DECREES OF CoURT. — SlavCS had 
been considered by the Civil Courts of Mymensing available personal property to 
realize sums dne on decrees ; but the Judge from whose answer we extract the 
inlbrmatiou, docs not permit this practice. They are now,*’ he says, never re- 
cognized as assets : for if the Court proceeded to sell them it would in fact become 
a slave-market” 

‘‘ In the execution of decrees,*’ says the Judge of Bungporc, it is extraordina- 
ry, that jvlthoiigh all other description of property has been sold, even to the disposal 
of Hindoo idols to competent Hindoos, the sale of slaves has been exempted. It 
appears still more extraordinary, when we find that the sale of children is allowed, 
and used to be registered : and instances arc not uncommon of Mussulmans and 
Hindoos selling their wives on account of enmity or for gain. But these latter cases 
hevi;r appear in the Civil, and seldom in the Criminal Courts.” 


Appfmlix II, Nu, li'.*. 


No. 5. 


ApMndU I 1 ,No 9 . 147 , 

m, N9, 


Wo learn from a recent communication from the Officiating Judge of Cuttack, 
that it has not been the practice of the Coiu*ls in that zilluh to authorize the sale uf 
slaves by public auction in satisfaction of decrees ; and we are led to conclude from 
tho evidence of all the witnesses whom we examined ou this point, that such a 
practice does not exist in any part of the country. One witness indeed stated, that 
Slaves have frequently been sold in execution of decrees, by order of the Courts 
in Bchar, Patna and Shal'.abad but on reference to the Judges of those districts 
we find, that no such sales have ever been made by order of any Court in the zil- 
lahs of Behar and Shahabad, From the Judge of Patna no reply has been re- 
ceived. 


Public sale of slaves to realize \rrears of revenue or rent. — As connect- 
ed with the above subject, we may here state, that none of the witnesses whom we 
examined on the point ever heard of slaves being exposed to public sale under the 
summary process of distraint and sale provided by the Regulations for the realization 
of arrears of revenue* and rent. And in a correspondence between the Government 
of Bengal and the Commissioner in Assam, dated 2.5th March and 10th April, 1829, 
we find mention made of orders of the Government passed many years ago against 
the sale of slaves in satisfaction of arrears of revenue which orders, on the occasion 
of this correspondence, the Government determined, were to be held applicable 
to Assam, in common with other parts of the British dominions.” 


Wo now pass to the answ'ers connected with the Criminal branch of Judi- 
cature. 


* Mr. lloltorUun. hi his evidence Ixiforetlie Committee of the ILiuse of Lordi in 1830, says on thiii point. do notre- 
memhri .» ilii}:ii' msttinee of au siipllcation for a wlc of slaves In ^m h a case ia Uppor India,” Question No. 11 %, 
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SUBSTANCE OF THE ANSWERS TO QUERY FIRST. 


A master, either Hindoo or Mahomedan^ is con« 
sidered to have a rip^ht to his slaveys labour. 


Some Magistrates admit only the right of a Hin- 
doo master. 

I'hc master’s power is not absolute. 


|Offg. Magistrate| 
of the S, D 
of Cuttack, at| 
Pooree. 

|Acting Judge ofj 
Chittagong. 

[Joint Magistratej 
of Noakholleo 


shedabad. 

[Judge of Bhau-| 
gulporc. 


No right over person or property of slaves would|»fttdgc of Moor- 
be admitted in the Criminal Courts, except such asj 
the Mahomedan law and Regulations warranted. 

The customary services of the slaves would be 
allowed, but no defined legal right over his person 
or property is recognised by the Criminal Courts. 

The right of a master over the person and pro- 
perty of his slave, as over other property, is con- 
sidered as fully recognised by law. When colli 
sions between master and slave do arise, which 
IS seldom the case, and interference cannot be 
avoided, the practice is, so far to respect the cus- 
tom as to avoid any order of manumission, or 
exemption from service or other legal claim. But 
^’laimants to the person or property of any slave 
under deed of sale, mortgage or otherwise, would| 
be referred to the Civil Court. 

Some Magistrates arrest a run-away slave on 
the complaint of the master ; 

This is the case in Tirhoot, and the deserter is| 
restored to his owner ; 


Magistrate of 
Ghazeepore* 


Acting Judge ol] 
Chittagong. 

Magistrate of 
Tirhoot. 


But on such complaints of flight or recusance ofjMagistrateofBc- 
the slave, the Magistrates, before apprehending! 
or passing orders, have usually demanded proofj 
of the slaveys amenability, either documentary or 
by the slave's admission. 

Some Magistrates interfere only when the corn-] 
plaint includes a charge of stealing or absconding! 
with property ; 

Which appears to have been the practice in the 
Magistracy of Bolnndshuhur. 


bar. 


Acting Judge ofj 
Chittagong. 


The master, both Hindoo and Mahomedan, is 
held bound to furnish good and sufficient food and 
clothing to his slave. 


[offg. Magistrate 
S. D. Cuttack 


Magistrate of 
Bolundshuhur. 
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The Magistrate would not interfere on a com- Magistrate of Be- 
aint of flight or recusance unless the masterj bar. 
id conti acted to support his slave. 


When a female slave has quitted her master’s 
luse on account of bad treatment, has never 
.owed her to be restored to her master against 
ir will. 


OflTg. Joint Ma- 
gistrate of £ta- 
wah. 


The practical rights of masters, as recognised 
r the Magistrates, have been as those of English 
asters over their apprentices j their engagements 
iing liable to bo annulled on the plea of ill usage, 
ul other good ground shewn j the slavery being 
crely nominal. 

In the Banda Court petitions were frequent 
3m masters to tho Magistrate to apprehend slave 
rls said to have absconded, and the same assist* 
.rc Was given as would have been given to a 
aster complaining of the desertion of his private 
rvaat. 

In respect of services, the slave would be 
cated by the Magistrate as a menial servant. 


Judge of Go. 
ruckporc. 


Ditto. 


OflTg. ]Magistrat< 
of Allahabad 


Some Magistrates refer masters seeking to 
)ver a slave to the Civil Court, 


re- 


Acting .fudge 
of Cliittagong. 
Joint ^Magistrate 


Offg. Joint Ma 
gistrate of Ka 
sheepore. 


ofNoakhollee. 
Judge of My- 
mensing. 
Magistrate of 
Bhaugulpore. 


cknowlcdging, prlma lixeie, no right of the mas- 
r, 

• regarding the partial recognition by the Bri- 
sh Government of the rights of masters over their 
aves as affecting their property rather than their 
;r8on8. 


Commissioner of 
Ghaaeepore. 

Magistrate of 
Bareilly. 


Many cases have been summarily disposed of by of Patna, 

c Magistrate in the zillah of Bchnr by setting tho ° 
teged slave at liberty, and binding over the mas- 
r to sue witliin a given time to prove his right. 

The Magistrates were prohibited taking cogni- Commissioner of 
nCC of Casos invAltrincr 4-. » Pitt HA 

slave. 
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The Magistrates at Allahabad have for several 
years past refused to lend their aid to apprehend 
or restore fugitive slaves. 

The Magistrate of Cawnpore (in which district 
applications come only from Mahomedan masters) 
does not authorize a fugitive slave to be delivered 
over to his master against his will. 


jOffg. Magistrate 
of Allahabad. 

Magistrate of 
Cawnpore. 


The Magistrates do not attend to the Hindoo] 
and Mahomedan laws of slavery. 

The Magistrates do not recognise any legal rights] 
of masters over the persons or property of slaves. 


The Criminal Courts have always treated the Commissioner of 


Magistrate of 
Humeerpore. 


I Joint Magistrate] 
of Bograh. 


slaves as freemen^ making no distinction between 
them. 


The Magistrates of Bengal never recognise the 
ri^ht of the master over the person of the slave. 

Such a right has never been recognised in the 
Magistrate’s Court at Cuttack. 

The rights allowed by the Hindoo and Maho- 
medan laws to the master have not been admitted 
in the Western Provinces since the introduction! 
of the British rule. 

No right of the master over the person of the 
slave is rccognbed in the Magistrate’s Court at| 
Moradabad. 

In the Court of the Magistrate of Furruckabad 
neither is the right of the master over the slave, nor] 
the claim of a slave on his master, acknowledged ; 
nor have such rights or claims been acknowledged 
in any Criminal Court with which the Magistrate 
of Furruckabad is acquainted. On applications 
to arrest runaway slaves the Court declares its 
incompetence to restore slaves to their owners. 


Cuttack. 

Officiating J udgej 
of Behar. 
jOffg. Magistrate] 
of Cuttack. 
Ditto. 


Magistrate 
Muttra. 


of 


[Judge of Mora. 

dabad. 
Magistrate of do* 

|Offg. Judge of 
Furruckabad. 
Magistrate of do. 


Officers who 



Would admit the claims of masteis to the per- 
son, property, and aervices of Blares born within 
the British Territories. 

Would enforce the mutual rights and obliga- 
tions of masters and slaves when legally proved, 
and punish the deviating par^. 

Begards the right of the master to the slave’s 
person as entire, provided no cruel treatment is 
proved; so also as respects property, until other-* 

Actg. Magistrate 
of Nuddea. 

Offg. Magistrate 
of Beerbboom. 

Magistrate of 
Bolundshuhur. 


R B 
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wise adjudged by tlie Civil Court, to which he 
would refer the alave. 

Consider that both Hindoo and Mahomedan 
masters undoubtedly possess legal rights over the 
persons of their slaves as far as affects their liber* 
ty and services ; and over their property uncon- 
ditionally ; but the masters arc in no way allowed 
to maltreat their slaves. 

Would adjudge the master entitled to the ser- Magistrate of 
vices of the slave, but would sanction no greater Mymensing. 
coercion than in the case of a freeman. Would 
enforce the voluntary submission to slavery of one 
advanced in life, when done by deed of sale. 

Would treat cases between master and slave by Commissioner of 
the rules of masters and servants under Kegula- Baulcah. 
tion VII. 1819. 

Consider that the Regulations do not authorize 
a Magistrate to recognise in the master any further 
power over his slave than he would possess over 
any other servant ; but that proof of any specific con- 
tract between the master and a reputed slave would 
bring tho case under Clause 4, Section 6, Regula- 
tion VII. 1819, which he regards as a distinct case. 

In case of dispute respectiug a slaveys property, 
would uphold the person in possession, and refer 
the other party to a civil suit, considering that 
a Magistrate has nothing to do with the right of 
property, but merely to decide on the fact of pos- 


Magistrate of 
Mozufiurnug- 
gur. 


Magistrate 

Azimghur. 


Magistrate 

Cawnpore. 


Would not aid a master to recover his fugitive Magistrate of Actg. Magistrate 
slave; Backergunge. of Juanpore. 

Magistrate of 
Azimghur. 

Nor restore any clothes or ornaments used by Ditto, 
the slave ; 

. But would prevent a third party taking away Ditto, 
a slave against his master’s will. 

Would apprehend a slave accused of absconding Actg. Magistrate 

with his master’s property, and after punishing of Juanpore. 

him for the theft, set him at large. 

Would not recognise the relation of master and Actg« Magistrate Magistrate of N. 
slave ; of Sarun. D, of Morada* 

Unless by the special direction of stiperior an- (Bijnorc.) 

thority. Ditto, 


Ditto, 
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Are aware of no legal rights possessed by masters 
over Uie persons or property of slaves that have 
been or could be recognised by the Magistrates* 
Regard slavery as abolished by law. 

Actg. Joint Ma- 
gistrate of Mid* 
napore. . 

Actg. Magistrate 
of the 24-Par- 
gonnahs. 


REASONS ASSIOMEt) ¥0» SOME OF THE FOBSOOIMO OF1M10H8. 


For the recognition of slavery by the Magistrates. 

The inference to be drawn firom the Construc- 
tion of Regulation X. 181 L contained in the Cir- 
cular Order of tlie Nizamut Adawlut, No. 14L 
dated 5ui Oct. 1814, and the letter of the Superin- 
tendent of Police for the Western Provinces wliich] 
accompanied it. 

Particularly as respects the sale of infants 
children during scarcity. 


Actg. Magistrate 
of Shahabad. 


and Ji 


udge of My- 
mensing. 
Magistrate of do. 


Magistrate of 
Ghaaeepore. 
Magistrate of 
Bolundshuhur. 


For not restoring to the master against her will 
a female slave quitting her owner’s house on ac- 
count of bad treatment. 


Because it is agreeable to the spirit of British 
liCgislatlon, though not strictly according to Hindoo 
or Mahomedan laws, which recognise the state of 
positive slavery in both sexes. 

For regarding the relation of master and slave 
in the light of that of an English master and his 
apprentice, and dissoluble for ill usage or other 
good reason. 

Because the Magistrates are guided by human- 
ity, equity and good conscience. 

For not regarding the Hindoo and Mahomedan 
laws of slavery. 

Because they arc so directly opposed (especially 
the Hindoo) to English notions of reason, liberty 
and right. 


Officiating Joint 
Magistrate of 
Etawah. 


Judge of Goruck- 
pore. 


Magistrate of 
Hnmeerpore. 


For not recognising the rights of masters over 
tticir slaves. 

Because, in the opinion of the Magistjrates, the Joint Magistratej 
Begnlations do not recognise slavery. of Bograb. ' 
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Because there is no Regulation expressly au- 
thorizing the Magistrate’s interference in favor of 
the master, and few Englishmen would enforee 
the right, if such a term can be used, of the mas- 
ter over the slave without some strong motive. 


Magistrate of 
Furmckabad. 


SUBSTANCE OF THE ANSWERS TO QUERY SECOND. 


Offieer» who 

Consider that the relation of master and slave 
would justify the moderate correction of the slave 
by his master for disobedience, insubordination, 
insolence or desertion. 


[Offg. Magistrate 
S. D. Cuttack 
(Pooree.) 

|Offg. Magistrate] 
Beerbhoom 

Judge of Back- 
crgungc. 
Magistrate of do| 
* Judge of Tip- 
perah. 

Magistrate of| 
Sylhet. 

[Offg. Magistrate! 
of Gowalpara. 

J udge of Di' 
nageporc. 
[Judge of Pur-| 
neah. 

[Actg. Magistrate] 
of ditto. 

^Commissioner 
of Bhaugul- 
pore. 

Judge of Bhau-! 
gulpore. 


Additional J udge 
ofGhazeepore. 
Judge of Mirza- 
pore. 


As permitted by the Mahomedan, 


[Judge of Beer- 
bhoom. 

Actg. Additional 
Judge of Nuddea. 
Judge of Beer- 
bhoom. 

To the extent allowed to a parent over a child ;t Magistrate 

Behar. 


And Hindoo law ; 


Judge of Patna. 


*Offg. Judge of 
Etawah. 


'fjMagistrate of 
Ghazeepore. 


♦ A umCct would not be puulihed, the Court opine, for Inflicting u lUght correclioB on bii legnl eluTe, luoh ne • 
teacher would be Justified in inflicting on u acholar. or a father on his chlids tint no act of hard usage or crudtjr would 
be permitted.*' Para. 7. Answer of Caleutta Sudder Court. Appendix II. Ho. SI, 

«ee the answer of the Allahabad finddor Conti. Appendix U, Nos 84. 
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To a master over a servant ; 

To an English master over his apprentice ; 
To preserve order in the family. 


Judge of Patna. 
JudgeofTirhoot. 

Principal ^ Asst, 
at Lohurdug- 

ga- 


Would allow correction as to a father over a son, 
but more limited for adult slaves. Such, as far as 
he knows, is the practice, and is in strict accord- 
ance with native feeling. 

The slave would get less redress than others for 
petty assaults by his master. 


Joint Magistrate 
of NoakhoUee. 

Actg. Judge of 
the 24.Pur- 
gunnahs. 


But nothing beyond such moderate correction 
would be allowed ; and abuse of that power, undue 
severity, ill treatment, hard usage, unjust and 


[Offg. Magistrate 

S. D. of Cut-1 
tack (Pooree). 


tyrannical conduct and cruelty of the master, would Judge of Beer 


be punished. 


bhoom. 

jOffg. Magistrate] 
of ditto. 

Actg. Additional! 
Judge of Nud-j 
dea. 

Judge of Back 
ergungc. 
Magistrate oij 
Sylhet. 

jOffg. Magistrate] 
of Gowalpara. 

I J udgo of Dinage-j 
pore. 

Judge of Pur- 
ncah. 

Actg. Magistrate] 
of ditto. 
Principal Asst. 
Loburdugga, 
^Commissioner! 
of Bhaugulpore. 
Judge of Bhau- 
gulpore, 

Magistrate of| 
Bchar. 


I Additional J udge 
ofGhazeepore. 
Magistrate of do. 


In such cases the slaves would receive from the 
Magistrate the same protection agsunst their mas- 
ters as would be shewn to parties not standing in 
that relation. 


Judge of Patna. 


C C 
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Such cases would he dealt with as between free* 
men. 

A master would also be punished for cx];>clling| 
liis slave. 

Nor would llic Courts allow acts against the law ]Vj 
of nature ; and a Magistrate would interfere if it 
was attempted by sale or otherwise to separate an 
infant from its mother. 

Would allow refusing to serve to be a palliationl 
of maltreatment, like as between master and| 
serv'ant. 

lliinks the Magistrates would regard the slaves! 
as servants, but not release them from confinement 
in the master's house, else slavery would bo at an 
cud ; and that the Magistrate should only interfere 
in casi^s of severe maltreatment. 

The relation of master and slave is not consider-l 
ed by tlic Magistrates a bar to punishment. 

It would not protect from punishment for cruelty 

111 iTcatmeiiU 


Judge ofTirhootJ 


[Magistrate of| 
Behar. 

Magistrate of| 

Sylhet.t 


Magistrate of 
Backergungo 

ICommissionev of] 
Chittagong. 


Or oi)prcssion. 

Such ill psage and cruelty would be dealt with 
as in the case of a freeman. I 


Judge of Mirza- 
pore. 


Commissioner of 
Ghazeepore. 


lOlfg. Judge of! 

Hooghly. 
Judge of Nuddea. 
Joint Magistrate] 
of Furcedporo. 
Actg. J iidgc ol 
Sylhet. 

Acting J udge of] 
Behar. 

Actg. Magistratc| 
of Shahabad. 


I Acting J udge of Magistrate of 

Chittagong. Moradabad. 
|Actg. Magislrate'ofrg. Magistrate 
of Oinagcporc. Saharunporc. 
iGovcrnor Gene- 
ral’s Agent S. 

Behar. 

Principal Asst, 
at Hazaree- 
baugh (South 
Behar.) 

Commissioner of] 

Patna. 

jOffg. Judge of] 

Shahabad. 


t See Ws evWe»ci» alsiy, Aj.iiomhx f . No, 
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No mitigation of punishment would be fJlowed 
in consequence of the relation* 

The master would be punished as a husband or 
father for similar ill treatment of a wife or son ; 

As a master for cruelty or ill treatment of a ser- 
vant 


|judgeofHymen-j 
sing. 

Actg. Magitttratej 
of Nuddea. 


Judge ofBenares. 


shedabad* 


[AdditionalJudgf 
of Burdwan, 


Has always protected slaves as ho would freej 
servants. 

Thinks the Magistrates in petty eases would Judge of Moor 
punish as an offence against a free servant and 
that the Circuit Courts would permit no greater 
latitude than to the master of a servant 

Bclicr^s maltreatment is punished by all Magis. 
trates as of a free servant, but that the Courts of 
Circuit would be guided by Maliomcdan law, ex- 
cept in trials in which, under Clause 1, Section 4, 
llcgul xlion VI. 1832, no Futwa was required. 

Would punish maltreatment as of a comiuon ser-j 
vant. 

J'^resumes, that as the penal Begulations have nol 
where ixcognised slaves as a separate class, in all 
trials for crimes specially noticed in them no dis- 
tinction would be made in eases in which the par-! 
tics stood in the relation of master and slave ; but 
in crimes not thus provided for, and where the 
Courts are referred to the MahomeJan law to ap 
portion the punishment for an offence of which a 
master or liis slave may be convicted, conceives 
ihai the Courts arc legally bound by that law in 
their judgments. 


Judge of Goruck- 
porc. 


Equal iirotection is given to all under 15ritish|ji 
rule. 

In administering justice there is no respect ofi 
persons, or of the relation of master and slave. 


Magistrate of 
(Jawnporc. , 

Coinmiasiouer of 
Muttra. 


udge of Kung-j 
pore. 


Judge of Meerut. 


Our Courts do not recognise the relation as 
ground of justification or mitigation. Complaints 

of ill treatment either of Hindoo or Mahomedaii 
slaves against their masters are determined i>rc. 
ciscly as others, and they receive the same pro- 
tection under the general Regulations. 

It has always been the practice of the Criminal 
("onrts to give equal protection to the slave in 
every rcB^iect as to a freeman ; 


Commissioner of 
the N. n of 
the Doab. 


Commissioner of 
Cuttack. 

Actg. Magistrate 
of Tipperab. ^ 
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Allowing no chasUsements, nor any justification 
or mitigation grounded on tlio relation ; 

And that without any reference to tiio Hindoo 
or Mahomcdan law on the subject. 

Such is the practice in the Courts of the Magis- 
trates of Benares, Allahabad, Bolundshuhur and 
Moradabad; 


Actg. Magistrate 
ofTipperah. 
Commissioner of 

I Cttttitck. 


Magistrate ofBe- 
narcs. 

Judge of Allaha- 
bad. 


Ofig. Magistrate 
of ditto. 

Magistrate of 
Bolundshuhur. 
Magistrate of 
Moradabad. 


Also in all the Criminal Courts in which the] 
Officiating Magistrate of Midnaporc has presided. 

It is the practice of the Court of tlic Dacca hla- 
gistratc to aifijrd full protection for cruelty or hard 
usage, and not to recognise the relation as ground 
of justification or mitigation. 

Has never recognised the relation as ground o: 
justification or mitigation. 

Has never seen any distinction made between 
slave and free in our Courts, nor any attention paid 
by the Magistrate to the Hindoo and Mabomedan 
laws on the subject. 


[Offg. Magistratoj 
of Midnaporc. 
Magistrate of] 
Dacca. 


ifjMagistrate of] 
Bhaugulpore. 


Magistrate of 
Humeerporc. 


Full protection would be given to the slave 
against cruelty or hard usage ; the relation would not 
be held ground of justification or mitigation for 
any act otherwise punishable, as under the Hindoo 
or Mahomedan laws, but the same protection would 
be given to slaves as to freemen. 


Would punish a master for an assault on his 
slave, with the same severity as for an assault on a 
freeman. 

Would sanction no greater coercion on a slave 
than in the case of a freeman, and punish maltreat- 
ment 

Would give a slave the same protection as a 
freeman ; 


[Joint Magistrate] 
of Bograh. 


Magistrate oi 
Moorshedabad. 


jActg. Magistrate 
of S. D, Bun* 
delcund (Ban- 
da.) 

Offg. Judge of 
Furruckabad. 
Magistrate of do. 

I Judge of Mora- 
dabad. 


>f| Magistrate 
Azimghur. 


of 


Magistrate o^ 
Mymensing. 


Magistrate of J udge of AUaha 
Rungpore. j bad. 


Offg. Commis- 
sioner of do. 
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And make no distinction in cases of cruelty or| 
any minor amount of bodily ill usage. 

Would not allow the relation to justify any acts 
otherwise desorving of punishment ; and would in 
no case afford less protection to a slave against his 
master than to any other man. 

On complaint of ill usage would give the fullest| 
protection to a slave as to a freeman, and keep re 
dress equally open to all. 

Thinks that the relation would not justify orj 
mitigate, and that protection would be given both 
against owners and others. 

Would give the same protection to a slave againsi 
his master, both as to property and person, as to a| 
free man. 

Would punish ill treatment without reference to 
the relation ; and would investigate complaints, 
whether of owners or slaves, as between man and 
man, and not as between master and slave. 

Would not consider the relation as absolving the 
master from punishment in any case of maltreat- 
ment or oppression, although in a case of lenientj 
and summary correction inflicted on the slave for 
a fault, he might not be induced to view the 
matter precisely in the same liffht as he wouldj 
were a person unconnected with the defendant toi 
he the subject of the chastisement awarded. 


Actg. Joint Ma*l 
gistrate of Mid-| 
napore. 

it|Actg. Magistrate! 
of the 24-Pur-I 
gunnahs. 


Off^. Cormmis- 
sioner of AU 
iahabad. 

[ 0 %. Judge of 
Cawnpore. 


Magistrate of 
Shabjehanpore. 


lActg. Magistrate 
of Juanpote. 

Magistrate of 
Mozuffurnug- 
gur. 


fiMANCIPATION. 


Some Magistrates separate master and slave in 
cases of maltreatment ; some only take security {rom| 
the former. 

In one or two cases in the Magistrate’s Court atl 
Bolundshuhur slaves complaining of the oppres*| 
sion of their masters were declared free. 

The Ofliciating Magistrate of Futtehpore did 8o| 
in two cases of cruelty brought before him. 


ICommissioner ofi 
Chittagong. 


Would emancipate a slave for cruelty ; 

For ill treatment. 

On demand of freedom on account of ill usage 
would give the fullest protection to a slave as to a| 
Irce man. 


I Joint Magistrate] 
of Baraset 
Magistrate of Be-| 
bar. 


iMagistrate of 
Bolundshuhur. 

jOffg. Magistrate 
of Futtehpore. 


Magistrate of 
Shabjehanpore. 


D I> 
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Emancipation could be authorized by nothingl 
short of the most extraordinary maltreatment. 

The practice of the Magistrate’s Court at Cut- 
tack is» and alw^ays has been» to ptmish the master 
and manumit the slave on complaint of cruelty or 
hard usage^ or if the slave has any other reason fov 
vrishing to leave his master ; it matters not if the 
alleged ill treatment or cause of dissatisfaction is 
proved or not, the order runs thus always : 

We do not recognise slavery ; you may go 
where you please^ and if your master lays violent| 
hands on you he shall be punished.” 

If a person stated himself* to be living under res- 
traint he would be oUowcd to go free. 

A petition from a friend or relation of a slave 
that the latter is retained against his will by his 
master, would immediately ensure his release, f 
The practice of the Criminal Courts is usually 
to release the slave from bondi\go. 


Offg. Magistrate! 
of Cuttack. 


I Joint Magistrate] 
of Bograh. 
Actg. Magistrate] 
of Tipperah. 


Magistrate of 
Ghazeepore. 


Judge of Meerut. 


INDTJIXJENCIKS. 

The ind\i]gcnccs granted to slaves by the Ma- 
homodan law, (according to all the answers but 
one touching on the point,) have not been and 
would not be allowed by the Criminal Courts. 

The Acting Magistrate of Banda, on the suppo- 
sition that the indulgences alluded to are the same 
as those mentioned in the Bab-ool-liukkook of 
Imam Azzum, would adhere as closely as possible 
to the Mahomedan law in this respect. 


I Actg, Magistrate 
of S. D. Bun- 
dclciind (Ban- 
da.) 


KEASONS ASSIONED FOR SOME OF TtlE FOEKGOIXG OPINIONS. 


For punishing maltreatment of a slave as of a 
common servant. 

Knows of no Criminal Regulation giving the 
master greater power over his slave than over a 
free servant. 


iVIagistrate of 
Cawnpore. 


For giving equal protection to slaves as to free- 
men. 

Slavery is not recognised by the Regulations. Magistrate of 

Rungpore. 


t In a U»t before ur of nine criminal CMOS decided in this siliah in 1837 and 18.18, wc find i( stated in six that the slaves 
were ordered to he made over tu their masteri. 
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The British Government professes to extend 
equal protection to all, and there is nothing in the 
Regulations contrary thereto. 

The Regulations make no distinction for cruelty 
or any minor amount of bodily ill usage between 
bond and free. Refers to the Circular Order of 
the Nizomut Adawlut, No. 4, dated 27th April, 
1706, notifying that the castration of slaves is cri- 
minal, and punishable by the Mahomedan law. 

The Regulations make no difference between 
slaves and freemen. 

Knows no Regulation which compels a Magis- 
trate to carry the precepts of the Mahomedan law 
into effect on the subject of slavery. 

The Regulations define the jurisdiction of the 
Criminal Courts in misdemeanours and smaller of- 
fences. The Magistrate’s powers arc defined with- 
out respect to persons, caste or religion, and in the 
Session Courts, unless a specific provision be made 
for any particular ofifence, cognizance is ruled in 
Clause 7. Sec. 2, Reg. LIII. 1803, the same for 
all classes of people who may be amenable to the 
Court. 

There is no Regulation authorizing a master 
corporally to chastise his slavc.t 

Thinks that from the spirit of the Regulations 
no distinction of person could be recognised by 
Uie Magistrates. 


— 1 — 

Ma^trate of 
Benares. 

0%. Commis- 
sioner Allaha- 
bad. 


Actg. Magistrate 
of Allahabad. 
Offg. Judge of 
Cawnpore. 

OfiTg. Judge of 
Furruckabad. 


iMagistrate of 
I Furruckabad. 

I Magistrate of 
I Shahjehanpore. 


It is stated by the Magistrate of Rajeshahy, that Magistrate 
ho has every reason to believe, that the wealthy Itajeshahy. 
Mahomedans of that district do not suppose that 
the interference of the Criminal Courts is more 
circumscribed with regard to their conduct or treat- 
ment of their domestic slaves than of any otlicrj 
class of the community. 


For emancipating the slave on proof of cruclty,j 
ill treatment, or oppression. 

Would take the case of Nnjoom-oon-Nisa as a| 
precedent. 


of] 


[joint Magistrate! 
of Baraset. 


+ Tho following is the evidence of Mr» T, C. Robertson before the Select Commltteo of the House of I^ortls on thb lub- 
jeot.~16iK>. Ilavo lhf»lr masters any power of punishment T^-None recognised by our law*. Whatever may Im» the 
provision of the Mohamedan or Hindoo codes to that eflbet, it is a dead letter ; for we would not recognise It. The master 
doubtless 'nay sometimes Infllc.t dumestlo punishment, but if he does, the slave rarely thinks of compUinlnj^ of it. 
Wore he to do so, hit complaint would be received.— 1806. Did you, under tho Regulations under which you acted, feel 
justiiuHl In punishing the roostor if he did inflict personal correction T— Most unquestionably. 

i^ee the judgment of the Presidency Ni 7 atnut Adawlut in the ca.se of SUekh Uamri, and others, Appendix III, 
No II. 
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Would emancipate in such case without refer*! Magistrate 
ence to Hindoo or Mahomedan law, on the princi-l Behai*, 
pie of justice. 

Has emancipated for cruelty on tlio principles| 
of English justice and humanity, 

The Magistrate of Bolundshuhur gives the fol- 
lowing as an extract from the last clause of the 
Section on Maintenance in the Hidaya, as apparent- 
ly in some measure justifying the manumission of| 
the slave who is oppressed by his master.— Mas- 
ters are enjoined to feed and clothe, as they wonldl 
tlicmsclves, their slaves. Should they neglect to doj 
so, and the slave be capable of earning his liveli 
hood by his own labour, he shall be entitled to doj 
so. But the surplus profits of his labour, after his 
feeding and clothing, shall be the property of hisl 
master : and if he be from infirmity or other causel 
unable to labour, the ruler of the country may] 
compel the master to sell him to others who willl 
provide for him ; and if no purchaser be found, he 
shall manumit the slave.”! 

For manuniitting the slave on complaint of cru- 
elty, hard usage, or other cause of dissatisfaction, | 
whether proved or not. 

Because there is no special enactment against 
such interference, and humanity and justice are in 
favor of it. 


of 


For allowing any person to go free who statesj 
himself to be living under restraint. 

Because slavery is not recognised by Uie Regu- 
lations. 


Ofig. Magistrate 
ofFuttehimre. 
Magistrate of 
I Bolundshuhur. 


Oflg. Magistrate 
of Cuttack. 


|Joint Magistrate] 
of Bograh. 


SUnsTANCB OF THE ANSWERS TO QUERY THIRD. 


All the officers who have replied to this question agree, that no distinction has 
been or would be made in such cases between Hindoo and Mahomedan masters ; the 
several reasons stated for which are ; 

1. Tliat the Hindoo law itself permits only moderate correction of the slave 
by his master, and declares abuse of that power punishable. 

2. That no part of the Hindoo criminal law is recognised either by R egula* 
lion or practice. 

3. That the Criminal Courts are guided by the Mahomedan law as modified 
by tbe Regulations, which last make no distinction between Hindoo and Mahome- 
dan masters. 


t Tlds does not Appear to be an exact tranalation of the original text, which, however, ^eema to point to the fame 
vonciuHioti. 
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4. That in the absence of any express law in support of the unlimited autho- 
rity of the Hindoo master, such authority would not be allowed to operate against 
the general spirit of the Regulations, and the principles of public justice and 
humanity. 

The following is an extract from the reply of the Magistrate of Agra, who has 
entered at some length into this subject. 

‘‘ As regards the principle by which the Criminal Courts should be guided in 
applying the general provisions of the existing penal law to slaves and masters of 
whatever religion, the question docs not, I confess, seem to me surrounded with any 
great difficulties, in respect at least to that portion of the British dominions which 
was included in the Mahomedan Empire, virtually during the reign of Aurungzebe, 
and nominally too during the convulsions to which Hindoostan and Bengal were 
subjec*" during the eighteenth century. Whatever part of the territories of the 
Company were embraced within this t)ar-ool-Islam, were by law and practice 
subject to the criminal jurisdiction of the Imaum and his delegates. During 
the reign of Acbar(^) no doubt the Hindoos retained much of the privileges of 
thei"’ shasters, but in the subsequent three reigns there aeems no sufficient reason 
for considering that the Mahomedan criminal law was not eficctively and indiscri- 
minately enforced upon all classes of society. All questions connected with public 
wrongs were determined, or at least were, I conceive, liable to be deU^i mined by the 
law of the Imaum ; and whatever proprietary rights in slaves were permitted or ac- 
knowledged to rest in the persons of infidels, this could be but merely recognised as 
subsidiary to the paramount rights of the Hakim as the successor of Mahomet, the 
conqueror of the country, and depository of the law as well as the religion of 
Islam. Such at least, it appears clear, the Mooftce would have ruled in his Futwah, 
and the Cazee would have enforced in his order during the seventeenth century ; mid 
hence, as the Regulations of the British Government, in regard to offences against the 
state as distinguished from private wrongs, distinctly recognise the Mahomedan law 
as the criminal code of the country, I feel no scruple in expressing my opinion that 
Hindoo masters, in respect to responsibility for the ill treatment of slaves, possess not 
legally, or rather constitutionally, greater immunity within the limits referted to, 
than could be claimed by the professors of the Mahomedan religion under the 
Futwaha of our own Mooftees,” 

Should this view of the subject appear in any degree fanciful or forced, it is to be 
remarked, that the criminal law as administered under Regulation VI. and Regula- 
tion VII. 1803, is undefined and anomalous to a degree, which renders it neces- 
sary to the student to fall back upon first principles, and the Magistrate, among 
conflicting analogies, must select that which is most consonant to natural justice,”* , ^ ^ 

Clause 1. Section 16, Regulation III, 1803, would doubtless bar a claim for dam* 
ages for personal injury on the part of a slave against a Hindoo or Mahomedan 
master. He is presumed to possess no civil rights. But the ruler of the country, 
the Hakim-ool-Wuqkt, or the father of his subjects, alike under the Mahomedan 


(l) ** The toleration of Acbar towards thellindoosi was notorious ; but oven ho in hli instructions aamed for the guid- 
ance iff the Police directSj * He must not allow private people to confine the person of any one, nor admit of people being 
*oid aa ilaros. He ahall not allow a woman to be burnt contrary to iter incUnation,"— Ayeen Aeburee, vol. l. p. (37S-6 tJ 

E £ 
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law, the English law, and tlie law of nations, is justified in reserving in its own hands 
the power of depriving any subject of life or limb, and in punishing whoever 
assumes to himself a prerogative, which can be claimed with fairness and adminis- 
tered with justice by the state alone.** 

Wo may remark, that on further investigation we do not perceive any material 
difference between the Hindoo and Mahomedau law in regard to the master*8 power 
of summary correction of his slave. 

SUBSTANCE OP THE ANSWERS TO QUERY FOURTH. 

All the ofiicers who have adverted to this point agree, that in no case would less 
protection bo shewn to slaves than freemen against other wrong-doers than their 
masters. 

Criminal cases selected from the Returns of the Public Officers.^ 

Bancookah. — In 1830 a Burkundauz was reprimanded for enticing away a 
female slave from her mistress, and the slave was restored to her owner. 

Mymensino. — A Moonsiff, who was also a Kazco of this zillah, and a moollah, 
were fined by the Magistrate, because the former had inveigled a woman and her 
•daughter, who were Syuds, on pretence of marrying the latter to a relation, but 
man ied her to one cf his slaves. The Commissioner of Circuit, on revising the 
case, added imprisonment, and the Moonsiff was removed from his situation. 

Sylhet. — Three cases tried by the Magistrate and Officiating Magistrate in 
1824, 1835 nnd 1836, in which, as involving disputed rights of property in slaves, 
the parties were referred to the Civil Court. The order in the second case was con- 
firmed in appeal by the Commissioner of Circuit. 

A complaint preferred to the Magistrate in 1824 to recover possession of seve- 
ral slaves who had absconded twelve or fourteen years previously, and had since 
lived on the defendant’s lands, held by the Magistrate to be not cognizable in his 
Court. 

Case tried by the I^Iahomcdan Law Officer in 1835, and confirmed in appeal 
by the Magistrate. A charged B with having taken away C his ( A*s) wife, who 
was the slave of B. B answered that both A and C were his hereditary slaves ; that a 
year before A had run away to a third party, and now wanted to get possession of 
bis wife. C said that she was B’s slave, and consented to remain with him. The de- 
fendant was discharged, and C allowed to go where she pleased. 

Case tried by the same officer in 1835. A charged B with confining her 
daughter in consequence of her (A’s) refusing to give him a written agreement of 
servitude : — she subsequently stated that she had received back her daughter 
through a friend of B. B replied that both A and her daughter were his slavcsi 
that A had left him, but her daughter remained with him, and that the daughter, 
whom he had sent to the Court with his friend to appear as summoned, had been 


* The Officialiiig Magistrate of Hooghly has animadverted on a Fntwa deUrered in a caae found in hla records, in 

which two females, who had quilted the house nf a Mahomedsn Nawaub of the-Shcca caste, were, in consequence of it. 
restored to him ; hut, on eaaminliig ihe Futwa, we And that the question referred to the Law Oflioer related to usnfnie- 
tusry or temporary marriage, which is reprobated by the orthodox, but aiq^arently permitted to Shceas, and that no point 
of slavery was involved in it. 
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token away on the road. The sole object of A being to recover her daughter, the 
defendant was discharged, and the daughter ordered to be nude over to her mother, 
if she desired it. 

Case tried by the same officer in 1835. A, stating herself to be the slave of an> 
other party, charged B with seizing her and attempting to marry her to his slave 
against her will. B answered that A was the wife of his slave. But it appearing by 
the evidence that the marriage had not been legally consummated, and astlie seizure 
for the purpose asserted was proved, both B and his slave were ordered to enter 
into recognizances of 50 Bs. each not to molest the prosecutrix. 

Case tried by the Acting Magistrate in 1830. Two fesaale staves of the defen- 
dant (who was the Principal Sudder Ameen of the zillah Court) prosecuted him for 
beating them. The defendant admitted that he had done so slightly, and pleaded 
the custom of the country to beat slaves for disobedience or neglect The defen- 
dant was warned not to beat his slaves with severity. 

The parties in the four preceding cases were Mahomedans. 

Bkiiak. — Statement of criminal cases in the Behar Court from 1835 to 1835 
inclusive. 


Subtlance of eomplaittt. 


Master v. Slave 

For running away & carrying off property. 
For abconding, to run away. . 

Master v. Master 

For possession of a slave — with asst 
For enticing aAvay slaves 


Total. 


^ ! 
^ ’ 
>3 ! 

1 

■S' 

Ordered to tfe 
delivered to 
their masters. 

I ^ a 

II a 


1 

s 

18 

1 

1 

-ar- 

il 

•Sc 

CO <65^ 

4 

2 

1 

i 2 

0 

0 

0 

0 

0 

4 

0 

' 0 

3 

1 

0 

0 

0 

62 

7 

27 

4 

4 

4 

12 

4 

2 

1 

|o 

0 

0 

1 

0 

0 

72 

10 

29 

7 

5 

5 

12 

4 


Patna. — 1828. Charge of cruelty to a female slave by burning her body. The 
slave was directed to go where she pleased, and the defendant, her mistress, not to 
ojrpose her so doing, but to sue in the Civil Court if she had any claim on her. 

1830. Two slave girls charged with eloping froip the house of the master. 
Directed to go where they pleased. ... 

1830. Charge of putting fetters on a female slave. Tire defendants were re- 
leased, and the slave directed to remain where she pleased. 

1835. Two slave girls charged with eloping from their master’s house with 
property. The slaves were imprisoned for fourteen days, without labour, and then 
made over to their master. 

1835. Charge of beating and cruelty to two female slaves by burning tbeic 
bodies. The slaves were directed to go where they pleased, and a recognizance 
required from one of the defendants (females) not to oppress the slaves. 

1835. A female slave charged with theft of jewels, and elopement. The case 
was struck off the file in consequence of the non-attendance of the prosecu- 
trix, and the slave directed to go where she pleased. 
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All the iiboVG eases were disposed of by the Officiating Magistrate or As- 
sistant to the Magistrate, except the last, which was referred to the Principal 
Sadder Amcen (a Hindoo.) 

GHAZEEroiiE.— In 1827 A charged B with forcibly and illegally detaining 
from him his wife and child. It appeared in evidence that the woman had been 
purchased by B when an infant, and had acted as his female slave (Kuneez) ever 
since ; she had married A with her master’s consent, without prejudice to B's right 
of property over her. The Magistrate said that he had no jurisdiction, and referred 
A to the Civil Court. The Commissioner of Circuit confirmed the decision after 
taking the Mooftce’s opinion. 

The Officiating Commissioner of Allahabad states from recollection a case in 
which a slave was charged by his master with theft, and which was tried under the 
general Regulations as ax>xdicable to cases where freemen are concerned. 

The Officiating Judge of Futtchporc mentions three eases of cruelty on thepart 
of masters and mistresses towards some of the Bundclcund children sold by their 
parents during tlie famine of 18.33-4, which were brought to his notice in 1834. 
In two of the cases he released the children on the ground that their owners wore 
not fit or deserving to take care of tlrom, and in one case punished the owners to 
the extent of his power ; in the others the owners were committed, and punished 
by the Sessions Judge. 

Bahuilly. — Statement of two eases in this Court in the last ten years. — One 
a ease of severe beating of a slave by his master, a Mussulman Nawaub, in 
which, though the right of the master to beat his shave at pleasure was not for- 
mally reoognised, yet the situation of the slave seems to have operated with the 
Magistrate as a bar to punishment, as nothing was done, though the beating in- 
flicted was such os would certainly have been risilcd with, a severe penalty in a ease 
where both parties were freemen. — Tire other, of recent occurrence, was a complaint 
of ill treatment, in which two slave girls absconded and refused to return to their 
homes. The master was a Mahomedon of rank. The Magistrate refused to coerce 
the slaves as they complained of ill treatment, and merely provided for their future 
safety. 

Mokadabad. — Case reported by the Acting Magistrate of the Southern Divi- 
sion ofBundelcnnd (Banda) as having recently occurred at Moradabad. A, a Maho- 
medan, had two slaves, male and female, whom he married : the woman went 
astray, and her husband died shortly after, leaving two daughters and considerable 
effects. She came and claimed the offspring and effects as legal heir. The master 
objected, and the case came into Court 'IVo Futwahs were obtained, both in favor 
of the master, on the ground that as he had a right of property in the persons of the 
parents, all they possessed, with their children, must also necessarily be his, and that 
more especially in a case where the mother had committed adultery. The mas- 
ter was therefore admitted as the legal heir of his slave. 

KoRTHfiuN Division of Moradabad, Bijnore. — One of two cases on die re- 
cords of this Court. A slave girl complained that her master had beaten her, but 
could not prove it. The master was bound over to keep the peace towards her. 

This,” remarks the Magistrate, argues that had she been able to prove her 
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charge, the defendant vonld have been punished, and also dial he was not at liberty 
for the fnturo to assault hot more than any body else.” 

Saiu of female cuudrbjs to PnosWTtrrES. — A few only of the public officers 
have adverted to the practice of the Courts in cases connected with this part of the 
subject. The information they have famished tends to shew that the proceedings of 
the Magistrates on tlus point arc pretty uniform. 

In Jcssorc, when prostitutes, who have purchased’young female children, com> 
plun of their having absconded with their clothes. Sac. the Magistrate always declares 
the girls free, and refers the plaintiff to a civil suit to recover the dotfaes. 

In Mymensing, if a female sold for prostitution complains ‘to the Magistrate, 
either because really ill used, or at the suggestion of a paramour, on proof of ill 
treatment, and prayer not to be compelled to return to her mistress, the Magistrate 
declines to restore her, and refers the mistress for redress to the Civil Coui't, “in 
which,” observes the Judge of the district, ” she is not likely to get much, as such a 
claim of slavery, or a slave purchased for such purposes, is neither tolerated in the 
Mah imcdau or Hindoo law, and would never be listened to in a British Court of 
Justice.” This officer states that he found on his arrival in the district j(m Mai-ch 
1828,) that sales of this description at the Suddec station used to be registered at 
the Police Thannah, but that he put a stop to this practice os countenancing such 
purchases. 

In 8ylhct, whenever cases of intended sate of free female children for the pur- 
pose of prostitution have been brought before the Magistrate, he has intcrieted to 
prevent the completion of the sale. 

Tlie Magistrate of Bnngpore ^r observing, that the personal controul exer- 
cised by bawds over children they have bought from their parents, and trained up for 
prostitution, is not recognised by the Courts, adds, “ Many cases have been brought 
to my notice of this nature, where the prostitutes have applied to this Court to get 
back the children who after purchase may have absconded. In such cases I have 
made over the children to their parents, and punished all piutios that I considered 
deservingofit, though 1 am not aware of any Begulations sanctioning such pro- 
ceedings.” 

In the statement of civil suits of the Bchar district, already noticed, are two 
fur the possession of slave girls purchased for prostitution, both of which were die* 
missed. 

The Officiating Judge of Futtchporc mentions a case he had before him when 
Officiating Magistrate of Patna, in which he refused to restore to her imstress a 
young girl purchased by a procuress of the city from her parents, and brought up 
by her, he concludes, for prostitution, but who had run away in consequence of ill 
treatment, and permitted her to go where she pleased. *'I might” he remarks, “have 
punished the procuress under the Begulations, had any one brought a complaint of 
her buying the child for so vile a purpose.” 

On a complaint to the Magistrato of Juanpore, ten years ago, by a dancing 
woman, that two girls had been sold by their father to her, the claim was disallowed, 
because the girls at the time of sale were ,of a marriageable age, and sold agMsst 
their consent. 

F F 


AppsaSia 1* No. 9. 


So. n.ti».iio. 
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A^ptndii n. No. At Banda (Southern Division Bundelcund) if a girl proved before the Magis- 

trate, that she was forcibly detiiined for the purpose of prostitution, she was sum- 
marily declared free, and the persons claiming her referred for redress to the Civil 
Court. 

The Olficiating Magistrate of Suheswan mentions a case of the above descrip- 
tion which was tried in that Court, in which a summary order was passed allowing 
the freedom of the complainant. 

'‘The only cases,” says the Magistrate of Moradabad, " which come before this 
Court, arc those of slave girls bought and reared for prostitution. Whenever these 
seek for manumission and protection from the Court, the owners of them are warned, 
that unless the girls return of their own free will they have no power to make them, 
and should force be used they will be liable to punishment. The slave girls are 
also directed to leave all property of jewels, &c. for that must be considered tlie 
right of the master, howsoever acquired, up to the (Lite of emancipation.” " In 
these orders,” he adds, " this Court has been guided by the Futwa of the Law Of- 
ficers of the Nizamut Adawlut, communicated to the Bareilly Coui t of Circuit on the 
2fith June 18H), relative to the orders issued by the Magistrate of Furruckabad in 
the case of a female slave named Goonna.” We shall presently have occasion to no- 
tice the case hero alluded to more particularly. 

DELHI TEBRITORY.^ 

Wc have reserved this territory for separate mention on account of the pecu- 
liarity of its judicial practice as respects cases of slavery. 

It appears from the Reports of the public officers that the right of a master 
over a slave or iiis property has not been acknowledged either in the Civil or Crimi- 
nal Courts in this territory for a number of years. 

" Since the promulgation in this territory,'’ says the Commissioner, "of the law 
prohibiting slavery, we have not even recognised possession as a claim ; and though 
I do not at this present moment recollect any instance of a male slave petitioning 
for emancipation, 1 have known very many applications from the unfortunate class 
of females purchased for the purpose of prostitution, and in every case the applicants 
were absolved from any further compulsory servitude, the mistress being referred 
to the Civil Court to obtain compensation for any expense incurred for food, cloth- 
ing, jewels, &c.” 

The J udge writes, " In the Courts over which I have authority, it does not ap- 
pear that during the last twenty-five years any case has been decided in which a slave 
was a party concerned. About the year 1811 some orders on the subject of slavery 
were issued by the then Chief Civil authority at Delhi ; the precise nature of these 
orders I am now unable to state, a copy of them not being procurable, but I have 
reason to believe, that they went far to remove all inridious distinctions between 
master and slave, and that the Courts in the Delhi territory, which have probably 
been guided in their decisions by the orders in question, have not for many years, 


* This territoi? ig iQperintmdcd by a Commistloner. anu the Civil Judge’g Court it heia at Delhi, it Is divided into 
five Police dhtricts. over four of which are placed MagiHlratQg, and over the AOh a Joint Mogiitrate ; viz.— Central Dl< 
vUion— Southern or Ooorsong ditto— Rohtuk ditt(^-Northem or Fapiput ditto, -tad WeiUnt or Uurrianah ditto. 
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BO fa^ as 1 am awane, recognised any right or immunity, beyond that of serrice, to 
attach to the one, vliich did not in an equal degree belong to the other.” 

The prohibitory Regulation alluded to in the two preceding extracts will be 
noticed hereafter. As a necessary consequence of the non-recognition of tho 
rights of the master, it is the practice of the Criminal Courts to make no distinc- 
tion between complaints by an alleged slave against his master or other person 
for cruelty, oppression, or ill treatment, and those of a free servant or any other 
person ; deeming the supposed relation no ground either of justification, or miti- 
gation of punishment. 

Centrr Division. — ^tt is stated by the Magistrate of the Centre Division, that 
sixty-three cases had been instituted in his office since 1B30 by male and female 
slaves, particularly the latter, against their masters for ill treatment, and that in 
accordance with the prayer of their petitions they had all been emancipated. 

The Officiating Magistrate of Faniput mentions two cases which he tried whilst 
Assistant at Delhi. In one, a case of “ brutal ill treatment,” in which the master 
pleaded owiiership, he bound the master down to keep the peace, though the in- 
jured man declined to prosecute. In the other be adjuged arrears of wages to a 
khidmutgar against a Nawaub, though the defendant proved the complainant was 
his slave, born in his house setting aside the defence on the ground, that he could 
not, under any Regulation, recognise the relation of master and slave. 

We find it stated in the report of the Judge of ]]uudclcnnd,thatf(^erly cases 
of slave girls escaping from the palace at Delhi were always referred to the Crimi- 
nal Court, and on the establishment of the claim the fugitive used, the writer be- 
lieves, to be restored ; “But,” he adds, “for some time pasttbis has been discontinued, 
and no claim of this description is recognized, nor any right of restraint over tho 
person of any individual, on the plea of ownership, male or female, admitted. The 
latter, consequently, in criminal matters, enjoy all the privileges of other members 
of the community.” This account of the present practice is confirmed by the Offi- 
ciating Magistrate of Faniput, who mentions, that whilst holding the office of Assis- 
tant at Delhi, he had frequently seen cases of women, who had escaped out of the ' 
palace, coming to the Court for protection, which was invariably afforded them, and 
that he believes there was an order to tlus effect consequent on a reference to Go- 
vernment. The reference here alluded to respected the case of two slave girls, be- 
longing to one of the Princes, who escaped from the palace in 1828, and were even- 
tually emancipated by order of Government, notwithstanding the remonstrances of 
the King of Delia. It is mentioned by the Commisrioner, and will be found fully 
detailed in the volume of papers relating to Slavery in India, printed in 1838. 

Southern Division.-— The Magistrate of the Southern mr Gorgong Division, 
after stating that it has been the practice of his Court to recognise no right of one 
man over another, except in the relation of master and servant, proceeds ; “ 1 hare 
myself invariably considered, that the object and intent of the different Regulations 
enacted regarding the importation and sellmg of slaves, were the gradual abolition 
of slavery throughout the Company’s territories, .allowing at the same time all per- 
sons, who had slaves in their possession at the time of the annexation of territory, to 
keep them unmoleBted ; and I should consider myself bound to declare any young 
person free, who should compltun in the Magistrates’ Court, on the grounds that vho- 
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ever would prove liis right of possession', most necessarily render himself either 
liable to be punished lor importing or buying the slave, premising that no person 
can be a slave by birth.” 

In case of complaint of ill treatment, unless the usage complained of 'were decid- 
edly beyond a moderate correction, this officer Would dismiss it, on the ground 
that as long as the man or woman chose to remain as a slave in the house of its 
master, it had thereby voluntarily subjected itself to correction at its master’s direc- 
tion.” 

" Slaves escaping from foreign territories,” he says, “ have invariably been de- 
clared free, and no claim on them has been consider sd valid, whether it be a Hindoo 
over a Hindoo, a Mussulman over a Mussulman, or Hindoo over a Mussolioan, or 
vico vcrs& ; and several cases of this nature have been thus decided.” 

He fiimisbes a statement of seven cases disposed of by tbo Magistrate in the 
years 1828 to 183^, both inclusive, as being all that came under cognizance within 
that period. — Four were comidaints of ill treatment, and two applications to be made 
ftee, one of them in consequence of ill treatment. In all six both parties were 
females, and the order passed in each was, that “ the plaintiff was made free but in 
one only is the reason of tbc order mentioned, viz. “the plaintiff not being purchased 
by the ilefcndant.” The remaining case was a charge of escaping with jewels, the 
fiubstanco of the order is slated to be, “ the plaintiff having denied that she (the de- 
fendant) was not a slave, therefore she was made free.” 

Boutvk Division. — No cases relating to slavery appear to have been brought 
before tbc Court of tho Joint Magistrate of this Division. 

NoKTH'EaN Division. — Tho Officiating Magistrate of Paniput, after stating his 
opinion, that a master possesses no legal right over a slave or his property, and that 
he considers a slave to possess equal rights, and to be perfectly on the same footing 
as a menial servant, proceeds ; ' "I am not aware of any law or Regulation spemfi- 
cally affording redress to a slave, as distinguished from a free man, nor do I deem 
any necessary. It would bo sufficient for me that no Kognlation recognises tire 
right of a master over a slave, and tiiot such a claim is contrary to every principle of 
our Regulations. It would therefore, in my opinion, require no specific Regulation 
to ^ve a slave redress ; but I should require the master to point out a specific law, 
before I would consider any one bis slave.” “ Regulation X. 181 1, declares tho im- 
portation of slaves illegal. Its preamble says, that “ the importation and traffic in 
slaves is inconsistent with humanity, and the principles by which the administration 
of the country is conducted.” If importation, if traffic, is illegal and punishable, I ' 
do not think it a very forced construction to conclude, that the possessing one 
equally unlawful by this Regulation, independent of common prindplea of equity. 
The slave, therefore, is entitled to, and would receive from me, redress for any in- 
jury, no matter from whom received." “ Regulation III. 1^32, in declaring free 
all shires imj^rted into the British territory subsequent to the year 1811, a 
period of no loss than 25 years, would certainly he decisiva against the claims of 
masters in the greater number of cases.” “ Few cases of slavery,” he observes, 
“ ever occur in these districts.” 

Western Division.'— There are no cases on record in thie office of the Magis- 
trate of this Division. * • 
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The Officiating Magistrate says, “The people are conscious that this relaiioa 
(of master and slave) is not admitted by our Courts ; where, therefore, slavery does 
exist, it is iu so limited a sense, that the slave would be more properly termed a 
household servant, who receives from his master &od and clothing, instead of wages. 
The relation of master and slave has, indeed, never been acknowledged by this Court; 
and this principle has been carried so far, that the claims of subjects of the adjoining 
Sikh states, who have occasionally applied for the restoration of slaves escaped from 
them into the British territory, have been similarly rejected, it being held, that 
though in servitude before, these became enfranchised by a residence in the British 
territory.” “ I must state my opinion, that no distinction of free man or slave has ever 
or would now be allowed by the practice of this Court, nor have any special rights 
arising from cither rcladon ever been upheld or acknowledged. In coming to this 
opinion, I have been guided by my own experience in the Division, by the common 
understanding of the people at large on the subject, as well as by the judgment and 
experience of the Native Sadder Ameen (a Mussulman,) long a resident in this 
eillah.” 

We shall conclude this subject with an extract from the answer of the Officiating 
Judge of Cawnporc. “ My experience since 1S33 has been wholly confined to the 
Delhi territory, where for a long time the name of slavery only has existed. Its 
reality has been long extinct. This u a most important fact, as proving that the 
abolition of slavery may be easily accomplished if desirable. Having been, before 
my appointment to Delhi, for eight years iu South Behar, where I have myself, as 
Register and Civil Judge, daily decided cases of purchase of whole families of predi- 
al slaves or Xahars, I nos astonished to find that slavery was not recognised at 
Delhi. I was informed on enquiry, that since Mr. Seton’s time, no claim to a slave, 
or to compel slaves to work, hare been albwcd ; and I found the established practice 
of the Coux't, that whenever a person petitioned that another person had claimed 
lum or her os a slave, an Azadnamah or certificate of freedom was given him or her, 
to the effect that tliey were free. I gladly hailed this custom ; but I pursued another 
course which I deemed more effectual. It struck me Uiat Uie issuing these Azad- 
namcdix or certificates was, to a certain extent, allowing tlie existence of slavery in 
some sort or other. When similar applications were made to me, 1 used merely to 
passanorder, that slavery did not exist, and informed the petitioner, that if any 
person molested him or her, ho should be punished.” 

From the foregoing analysis of the Returns of the Judicial Officers it will be 
seen how great a variety of pracUce and opinion exists in regard to the adjudication 
of coses, whether in the Civil or Criminal Courts of the Interior, in which the ques- 
tion of slavery is involted, and the laws and principles by which the decisions in 
such cases sheuld be regulated : and this variety is obsemble, not only as respecu 
different and distent parts of the country, but neighbouring districts, and sotnetinres 
different divisions of the same district, and even at different rimes in the same Court. 
Whilst some officers admit the legality of the status of slavery, and the rights and 
obligations ariang out of it, others altogether reject it.* Of those who recognise it, 
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[toine would coniine its existence within the bounds prescribed, by the Mahoniedan 
and Hindoo laws, others would extend it over the wider field of custom and usage ; 
is Magistrates, some would render assistance to the master to recover his fugitive 
slave, others would abstain from any interference ; some would permit to the mas- 
ter the right of moderate correction, others would not couutenance the exercise of 
such authority. There are also gradations of opinion between these extreme points. 
It is not surprising that in the more ambiguous cases of claims to the pei'son and 
service of slaves wherein both parties arc not Hindoos or Mussulmans the same di- 
versity and contrariety of sentiments should be found to prevail. 

The defective state of the law, and the want of clear rules to guide the Courts 
wd Magistrates on the subject of slavery, have been noticed in several of the Ke- 
tums. We select the following passages. 

The Judge of Patna, speaking of the proceedings of the Courts in the district of 
Behar, says, “ nothing could have been more loose or uncertain than the practice in 
regard to rights claimed or exercised over slaves. I have never been able to trace 
the rules that were recognised and acted upon to any principles of law, whether 
Mahomedan or Hindoo. Local prescriptive usage, modified and limited by occasiondi 
edicts issued by the Civil Authorities to guard against particular abuses, seems to 
have been the only law to which either party, whether master or slave, looked up.” 

The Judge of Goruckporc states, whilst Commissioner of the Sarun Division,' 
perused several cases sent to me by the Judge of Sarun, chiefly investigated by 
the Sudder Amecus and Moonsiffs, and the decisions appeared to me all to depend 
Upon the presiding authorities ideas of equity, without rcference.to law.” 

The Acting Magistrate of Banda. — “ There is a general want of legal informa- 
tion and established course of proceeding in almost every office, eutailing a propor- 
tionate degree of uncertainty in the decisions of the Magisterial authorities on cases 
of the above nature coming before them for adjudication ; audit would, therefore, be 
impossible to lay down any clear and determined rules of guidance as those practi- 
cally recognized by the Company’s Courts, every Magistrate being, I believe, in the 
habit of using his own discretion, subject to the dictates of reason, justice, and hu- 
manity. These decisions are doubtless in many instances repugnant to Mahomedan 
Uw.” 

The Magistrate of Bareilly. — “In the present state of the law, so much 
doubt exists in regard to the whole subject, that each Magistrate must, in fact, act 
according to his own views and judgment ; and in this way doubtless, much difier- 
ence of proceeding* will be found to exist in the different Courts.” 

Mr. Eobertson, then one of the Judges of the Presidency Sudder Coart, in « 
separate minute observes on this subject, “ With rcgaWl to the internal system of 
domestic servitude which obtains in fndia, as in every, othet patt of Asia, no spe^ifo 
rules having ever been laid down, it has been luthertd left td tile disetedob of every 
jttdiciail fiinetionary to dispCse of such cases as might bo htdifght before him accord- 
ing to his own judgment, taking the Mahomedan and BSndbo laws on some occa- 
sions, but more generally the habits and feelings of the people, with his own sense 
ofright,for his guides.” This observation is quoted by the Calcntts Sadder Court 
in their letter to the Commission. 
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DECISIONS OF THE COURTS OF SUDDER DEWANNY AND NIZA- 

MUT ADAAVLUT. 

We shall now state what we can discover to have been determined by the 
Courts of Sadder Dewanuy and Nizamut Adawlut, in respect of the laws, principles 
and rules, by which the Courts and Magistrates should regulate their proceedings 
in cases relating to slavery, and in respect of what does or does not constitute the 
legal status known by that name. And first with regard to the civil branch of ju- 
dicature. 

No mention is made in tiic Regulations of claims to the person and service of 
individuak as slaves, but on an application from the Judge of zillah Chittagong, 
dated tlie 15th March 1798, to be furnished with information by what rules, if sla-^ 
very was tdlowcd, he was to be guided “in determining the ciroumstancos, periods, 
wd authentications of cabalas* and engagements, which are to be considered as 
constitutive of slavery, in that portion of the British dominions in India ; and fur* 
tiler, whether the child of a slave is tho property of the owner of the slave,” the 
Court of Sadder Dewanny Adawlut, (proceedings 29th March 1798,) observed, that 
they had “ no doubt that the spirit of Section 15, Regulation 'IV. 1793, (which, 
directs that “ in suits regarding succession, inheritance, marriage and caste, and all 
religious usages and institutions, the Mahomedan laws witli respect to Mahomedans, 
and the Hindoo laws with regard to Hindoos, are to bo considered as the general 
rules by which the Judges are to form their decisions,”) should be q>plied to the 
cases of slavery noticed in the above (Judge’s) letter, but as these cases are not* 
expressly witliin the descriptions of suits specified in the above Section,” they resolv* 
ed to refer the question for the orders of Government. On the 6th April the Go- 
vernment communicated their entire concurrence in the opinion of the Court, and 
requested them to furnish the Judge of Chittagong with the necessary explanation 
for his guidance. This resolution, however, was not circulated to the other Mo- 
fttssil Courts for their information. 

By Section 8, Regulation Vll . 1 832, the rule contained in the above quoted See* 
tion 15, Regulation IV. 1793, and tlic corresponding enactment contained in Clause 
1, Section 16, Regulation III. 1803, were made “the rule of guidance in all suits re- 
garding succession, inheritance, marriage, and caste, and all religions usages and in- 
stitutions that may arise between persons professing the Hindoo and •Mahomedan 
persuasions respectively.*' But by tho 9th Section of the same Regulation, it is 
declared, that the above rules are to apply “ to such persons only as shall be bon& 
fide professors of those religions at the time of the application of the law to the case, 
and that they were designed for the protection of the rights of such persons, not for 
the derivation of the rights of others. Whenever, therefore, (the Section proceeds) 
in tmy civil suif, the parties to such sqit may be of dififereht persuasions, when one 
party shall be of the Hindoo, and the other of tiie Mahomedan persuasion, or when^ 
one or more of the parties to thjs .6t4t, .i^ll not be either of the Hindoo or MaKdme-’ 
dan persuasions, the lavim of thosiO religions shall not be permitted to operate to dei - 
prive such party or parties, of any property to. which, but for the operation of such 
laws, they would have been entitled. In roch cases, the decision shall be govern-. 
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ed by the principles of justice, equity and good conscience ; it being dearly under- 
stood, however, that this provision shall not be considered as justifying the intro- 
duction of the English, or any foreign law, or the application to such cases of any 
rules not sanctioned those principles/’ 

In the case of Mussummaut Chutroo, appellant, versus Mussmnmaut lussa, 
respondent, both of the Mahomedan persuasion, in which the respondent, a prostitute^ 
had, in the city Court of Benares, sued the appellant, whom she had brought up from 
childhood and educated to the same profession, for the recovery of a sum of money 
on account of a monthly allowance due under a written engagement, it was, on a 
special appeal, decided by the Sudder Dewanny Adawlut, on the 2^th March 1822, 
in conformity with two Futwahs of the Law Officers of the Court, that unless 
Chutroo was the lawful slave of Jussa, she (Jussa) had no right to exercise any con- 
troul over her, or to cause her to do any act contrary to her wishes or inclination ; 
'-^that in this case there was no proof that Chutroo was the legal slavo of Jussa, 
— and that it is incumbent on the judicial authorities to abstain, without the full- 
est proof of free will, from countenancing the servitude of any individual enlitlcd 
to freedom,— and that even if the execution of the deed were proved” (which 
it was not)” to have been by the consent of the girl (the appellant), it was neverthe- 
less a m:<le pact, and a contract which did not promise her any equivalent ; in other 
words, an undertaking to pay a sum of money in consideration of being exempted 
from a controul to which the contracting party was not legally subject.” 

In the case of Slickh Khawaj and others, appellants, versus Muhammad Sabir, 
respondent, in which the respondent had instituted a suit in the rillah Court of 
Dacca Jalalpoie, to establish his property in, and recover the services of seven per- 
sons, male aud female, of the Muslim creed, as his hereditary slaves, and in which 
the defendants admitted that they and their ancestors had rendered services of 
slaves in the fanaly of the respondent, and of one of the appellants, but pleaded that 
the exaction of such services was illegal under the Muslim law ; it was determin- 
ed by the Court, on a special appeal, on the 28th August 1830, that with reference to 
the doctrines contained in the Futwa of the Mufds of the Court, delivered in 1809,* 
to the effect, that — Freedom is the natural state of man ; and legal servitude only 
arises, — from infidelity and captivity in open war with a Muslim conqueror,— or 
from descent from such infidel captive — ^consequently, the sale in a state of destitu- 
tion of a child, or of the vendor’s own person, establishes no right of property in, — or 
dominion over,— the object of the sale,— the essentials, constituting legal servitude, 
and giving the respondent a legal dominion over the persons daimed as slaves— 
were wanting.” — ^Thc claim was therefore disallowed. 

The following is an extract from a Futwa of the Mahomedan law officers of the 
Sudder Court in the case of (Iholam Husun Ali, appellant, versus Zeinub Beebee 
(on the part of her son Himmut Ali, a minor), respondent, decided on the 20th July 
1 * 1801 . '' The marriage of a Mahomedan with his slave girl is ineffectual and not 
bmding : (or lawful enjoyment, such as is obtained in nuirriage, accrues equally from 
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the embrace of a slave girl. Modem lawyers have, on prudential gtoonds, held mar* 
riage with slave girls to be advisable ; because a slave girl, in the acceptation, 
should be one taken from foreign infidels, or the offspring of such a one* With res* 
pect to ostenable slave girls, bought, in times of scarcity, at a low-price, firomMa* 
homedans or iufidel subjects, and kept for concubinage, there is a doubt as to the 
legality of their embrace ; wherefore marriage with them, to ensure the lawfulness of 
it, has been held preferable. Though there should be proof to the marriage of 
Jafiir All with his four slave girls ; his marriage with them, if they be really slave 
girls, is not binding or valid. Therefore his marriage afterwards with a free*wonian, 
would, in fact, not be a fifth marriage : and this marriage, not^vithstanding the other 
four women be alive, will be valid and 1^1. Supposing, however, that the four 
girls were not legally slave girls, but only commonly so reputed, then the marriage 
with them would be valid ; and the marriage with the free woman, being a fifth 
marriage, not valid.” , 

In the case of Khairat Ali and Musst. Aminah, appellants, versus Zahuran SodSw mwtinr 
Nissa, respondent, decided by the Sudder. Court on the ISth March 1830, is record* 
cd a Eutwa of the Kazi of the Provincial Court at Patna, in which it is declared, that 
a formal deed assigning the person, labour and future offspring of Zahuran for a 
term of fifty-five lunar years “ did not legally operate as a sale,— being in fact a li* 
mited assignment in the way of hire, creating no proprietory dominion. It is tme, 

(the Eutwa proceeds) that conveyances of slaves arc ordmarily made in this form ; 
but in law, the contracts of sale and hire are nominally and essentially ; 

and custom cannot prevail over law.” 

In September 182G, Golak Narayan Bay, sued Kewal Bam Deo and sixteen Arpcaduin n» s 
others in the Civil Court of Dacca, to recover his dominion over them as his heredi- 
tary slaves, alleging that they and their ancestors had served him and his an- 
cestors for generations, being supported by lands assigned. The defendants, deny- 
ing their servitude, asserted, that the lands stated by the plaintiff to have been 
assigned for their support, were their own ancesfral talook, acquired by the frth fr 
of certain of them ; that the profession of the family being service, the person so ac- 
quiring the lands had entered the plaintiffs employment as a writer ; and that since 
his death they bad continued to pay the fixed rent of the talook to the plaiuh ' ff , 
in whose estate it was , situated. The plaintiff produced a written agreement 
dated in 1790, purporting to have been executed by three ancestors of defen- 
dants and authenticated by the Collector at the time ; and likewise a perwanah of 
tlie Collector dated the same year. The defendants also produced documents. 

The Acting Judge, on the 23d May 1828, decided in favor of the plaintiff on 
the following grounds. L— That the focte alleged by the plaintiff were borne 
out by the evidence, especially by the written agreement, from which it appear^ 
that the talook had been purchased by the plamtiff’s gnmd&ther in the of 
the. three ^cestors of defendants as his slaves^ and that tire *nn ual rent had been 
fixed at 370 .rupees 2 annas, aftet deductiiig 9 rupees front the assets as their sub- 
sistence, and the talodc neade over to their cluuE^l deed containing a clause 
that they end their desoendants would continue to render the service of slaves, in 
default of which plaintiff might resume the lands, and further that they should be 
swkjem to the local usage in regard to sale. 2.— That the cognomen of Sakdar, 
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'Avhich the defendants say was an ofEcial title obtained by their ancestors, was proved 
by their own witnesses to be an appellation common to slaves in the pergunnah, 
and was therefore presumptive of the servile condition of the defendants, and that 
their relationship and connexion by marriage with slaves were proved. 

On appeal to the Provincial Court, one Judge proposed to reverse the decree, 
deeming the idaint fraudulent and malicious ; because, 1. — The plaintiff had filed 
no deed signed by the defendants or their ancestors stating themselves to be here- 
ditary slaves of his family ; and without such a deed and full proof, it would be 
inequitable to condemn a mass of persons and their descendants to perpetual bond- 
age. 2. — The deed of acknowledgment was suspicious, it not appearing why it was 
authenticated by the Collector, and the plsuntiff and attesting witnesses not having 
been summoned to prove it; if genuine it >vould have been mentioned in the 
plaint, and produced in a previous investigation which had taken place bt'forc the 
Magistrate. 3. — The plaintiff's witnesses, though they speak generally to thedefen- 
dants being bis hereditary slaves and serving him as such, entered into no details, 
shewing when and what services were rendered to his family, and by whom. 4. — 
From the papers filed by the defendants it appeared they were talookdars on the 
plaintifTs estate, paying an annual rent of Rs. 358, and 9 annas ; that they followed 
the profession of writers, and were persons of respectability. 

Another Judge proposed to confirm the decree, deeming the oral and documen- 
tary evidence on the part of the plaintiff, especially the written agreement, given at 
a time when many other talookdars sought separation from llie estate of the plaintiff, 
to be conclusive of the slavery of the defendants, and that the talook was really the 
property of the plaintiff. He observed, that from the evidence for the defence it 
appeared that Sakdar was an appellation common to slaves in the pergunnah ; that 
the slavery of a family may be inferred from continuous service ; that it seldom 
happened that after the lapse of many years the original title, shewing the acquisi- 
tion of the slave forefather, was forthcoming; and that in that part of the country many 
slaves were apparently persons of respectability, and educated, and managed the 
2 emindarce affairs of their masters. A Judge of the Moorshedabad Court of Ap- 
peal, to whom the case was referred, concurring in the latter opinion, judgment 
was given accordingly on the 20th April IH30. 

A special appeal was admitted by the Sudder Dewanny Adawlut on the ground, 
that ** the lower Court had passed judgment against appellants (defendants) without 
considering whether their ancestors had legally as slaves, come under the domin- 
ion of respondent’s (plaintiff’s) father.” On the 2Gth March 1832, one of the 
Judges concurred in the judgment proposed by the Judge of the Dacca Provincial 
Court who first heard the appeal, and in the grounds of it. TTie case being brought 
before another Judge, he observed, In my opinion the claim of the plaintiff is not 
established by his witnesses or documents. The witnesses say, that they had seen 
defendants render service like the service of slaves in the house of plaintiff. But 
this does not prove that they are really slaves. Moreover, if the genuineness of the 
engagement be conceded, still it is apparent from it that the defendants are depend- 
ant talookdars holding on condition of paying a fixed rent and rendering service. 
If then the appellants should not render service, respondent may resume. From 
this it seems, that during the tenure of the talook, service is obligatory, not after 
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abandoning the tenure^ and thereby discharging themselves : and it is to be obserredi 
tliat he who has power to emancipate himself cannot be considered a slave,’’ A 
final judgment was therefore given for the appellants on 5fh May 1832. 

The Judge of Mymensing gives the following account of a class of cases com- Appndu n.No, 47. 
mon in his district.— “ Another practice prevailed in the zillah of claiming a right 
of slavery over the descendants of persons who had in the first Instance^ on receiv- 
ing a small portion of land, bound themselves down as bondsmen or slaves to die 
proprietor of the soil in a menial capacity, or probably as mere cultivators of the 
land lying waste, the land then given in perpetuity being equivalent to such service. 

In these cases, the original agreement between the parties (if drawn out in writing) 

was never produced, and it appeared to me so unjust to allow or recognise such a 

demand or claim of slavery against the descendants, (and who in many instances 

did not reside on the ground thus allotted, or if they did, could never subsist on the 

mere pittance of land granted to their ancestor,) that I dismissed all these claims ; 

and one having been affirmed in appeal by the Sudder Dewanny Adawlut,* this is •Ki,i,(,„c>iumierDut 

now adopted as a precedent, and no suits of this description are now instituted, 

though before they formed at least one third of the slavery causes on the file.” cSS d 4 *th¥iio^ 7 &^' 

The ' hove case was shortly this : A claimed, as his hereditary slaves, B and Appendii in, No. 4, 
others, alleging that their forefather C had been a slave of his family, and that C 
and his descendants, including B and other defendants, had continually rendered 
service, and received support, lodging, and a small assignment of land on bis estate. 

B denied the plaintiffs claim in toto. A could produce no deed to prove the heredi- 
tary servitude of the defendants, and the Judge held, that it would be inequitable, 
even though such had been the usage, that the descendants, to the lowest genera- 
tion for ever, should be subject to slavery to plaintiff, because his ancestor may have 
given two or three beegahs to their remote forefather.” 

The judgment of the Sudder Court, which was substantially the same as that 
of tlie zillah Judge, was as follows. — Appellant has produced no deed shewing 
that respondents were his hereditary slaves. What avails his mere assertion 
that his ancestor assigned the nankar land to the ancestor of defendant in consider- 
ation of service and attendance ? But let it be assumed that he did so. For two or 
three beegahs as nankar or chakran to the ancestor of respondents, it would be 
most inequitable that the descendants of the receiver should for ever be slaves to the 
descendants of the grantcr. Could appellant supply the deficient deed it would not 
avail.” 

A case is also mentioned by the Judge of Mymensing, which arose in the 
Dacca jurisdiction, and being brought by special appeal before the Sudder Dewanny 
Adawlut w'as decided on the 7th December 1835; viz. Kirti Narayan Deo and A|)penduni.No.6. 
others, appellants, versus Gauri Sankar Roy, respondent^-^This case was first decided 
in favor of the plaintiff (respondent) by the Principal Sudder Ameen, and the 
decision was confirmed, with a slight modification, by the zillah Judge in these 
terms : — “ Neither from the deed of partition, nor any other document, do I find tha^ 
the ancestor of appellant rendered service to respondent as a slave. Nevertheless 
appellant, in liis answer before the Magistrate, and his brotlier Sri Narayan, in his 
deposition before the Moonsiff, admitted that tliey were the Bhandaris or slaves of 
respondent and his brother. His denial now, therefore, can avail nothing against lijis 



124 


BENGAL SLAVERY. 


Appendix 111. No. 7, 


own admusion.” "With reference to the premises I infer, that appellant and his an- 
cestor, on receiving lands for support, rendered service to respondent, and his an- 
cestor. If respondent should not allow nankar lands for support of appellant and 
family free of rent and charge, then they will become exempt from their servitude, 
and may seek their support where they can get it." 

The judgment of the Sadder Court, reversbg the decisions of the lower Courts, 
was passed on the following grounds " Plaintiff has produced no deed to prove 
the assertion that appellants are his hereditary slaves. Pluntiff alleges that the ap- 
pellants rendered service in consideration of house and lands for support allowed 
them. Tho defendants strongly deny this. No proof of their holding such house 
and lands is found in the papers of the case. Moreover were it so, still when ap- 
pellants have quitted, they cease to be liable to any claim of servitude. For the 
statement of respondent himself proves that appellant rendered service on receiving 
subsistance or nankar. It thus would seem that appellants are * Bhakta Dasa,' or 
slaves for their food, who render service for food. On reference to Mr. Macnaghten’s 
compilation on Hindu law, and the 2d volume of the Digest, p. 247, the condition 
of slaves is stated thus, that when the slave for his food abandons the service, he 
becomes free. Therefore, the appellants having given up subsistence they are to be 
considered free. Several witnesses have deposed according to the purpose of respon- 
dent : but they are his servants, kinsmen and dependants. Their testimony, there- 
fore, is not to be believed. But if credited, their evidence does not avail the case of 
plaintiff : because appellants are to be considered as having become free by relin- 
quishment of support. The copy of Bird Narayan’s examination before the Magis- 
trate is of no advantage to respondent ; for a statement before the Magistrate cannot 
be a proof in a civil case.” 

The following case was also decided by the Court of Sudder Dewanny Adawlut 
in special appeal, on the 24th February 1836. Nair, Alias Narayan Singh, pauper, 
appellant, versus Ramnath Sarma and others, respondents. The respondents sued 
in the zillah Court of Sylhet, to recover the services of the appellant, his stepmother, 
and his wife and children, as slaves ; alleging that the persons from whom they de- 
rived their title had purchased A, the grandmother, and B her son, the father of 
appellant, from their former master, on which occasion he had executed a deed of 
release as respected their service to him, and A had executed to the purchasers a 
deed of hire, binding herself and her son B, then a minor, to serve the purcliasers 
for sixty and seventy years. The defendant denied the servitude of his father, him- 
self and family. 

The zillah Judge dismissed the claim, on the grounds, that die action had been 
brought after the expiration of the longest term specified in the deed executed by 
A ; that the deed, making no mention of the wife and issue of B, did not support the 
plaintiff’s claim; and that there was no averment of the origin of the alleged slavery 
of the appellant’s wife. 

On appeal to the Officiating Commissioner of Assam, that officer reversed the 
decision of the Zillah Court ; for the reasons, that he considered the limitadon of 
time as being merely m conformity with custom, and to ensure the exemption £com 
labor in old age, not freedom ; that the defendant was bom within the period of the 
term; and that the omitted mention of the issue of hired slaves in relation to the 
hirer, is no argument of the freedom of their issue. 
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On special appeal to llie Sudder Court, the judgment of the Officiating Com- 
missioner was reversed, and that of the zillah Judge confirmed ; the grounds of this 
decision were as follows : — The proofs adduced by the plaintiff are not sufficionlly 
satisfactory to induce the Court to adjudge the claimed slaves with their issue to 
perpetual slavery. The witnesses depose generally to this, that they presumed the 
defendants to be slaves from services performed. But services are of various sorts ; 
nor is every servant a slave. The deed of hire wants authentication. Moreover, a 
term is limited therein, and the object of such limitation is, that the performance of 
tlie condition be limited to the duration of the term. The witnesses assert 
usi^e to be this, that the person who is the object of the contract of lore doe§ 
not become free tat the expiration of the period. But such loose and vague assertion 
is entitled to no weight. Respondents allege the rent-free occupancy by defendants 
of land and dwelling as proof of slavery ; but the witnesses depose to the con- 
ti-ary.” 

The last case we shall give is that of Loknath D0 and Jainath Datt, heirs Appendix ui, No. s. 
of Lakhinarayan Datt, versus Kubir Bhandari and his two sons and daughter; 
decided by the Court of Sudder Dewanny Adawlut on the 17th May 1836. This suit 
was institiUed hy Lakhinarayan in the Zillah Court of Mymensing on the 23d March 
1 830, to rtjcover his dominion over the defendants, as being the descendants of a he- . 
reditary slave of his family, and having rendered to him the services of slaves, hold- 
ing of him land and a house for their support. Kubir denied his slavery, and alleged, 
that w^hilst he resided in the plaintiff's village, the latter allowed him the use of some 
land in lieu of wages, for which he occasionally serv ed him, but not as a slave, and 
tliat for the twelve or thirteen years preceding the suit he had lived in another 
village as a free ryot In reply the plaintiff averred, that the father of Kubir had, 
with another hereditary slave, fallen to the share of the plaintiff’s^father on a parti- ^ 
tion of the family property ; that Kubir, owing to deficient accommodation in his 
original house, resided at another village, but continued to hold the land and house 
assigned him by the plaintiff, and to render him service until he proved recusant ; 
that he had married his sister and daughter, and other females of his family, on dis- 
charge obtained from the plaintiff, to whom he made the established present ; 
and that his own (Kubir's) marriage, and that of his sons, were effected at plaintiff’s 
cost ; also that some of the descendants of the same slave stock, who fell to the 
share of the plaintifTs two uncles, likewise fled, but had since been recovered by 
judgment of Court, and one by voluntary surrender. 

On the 27th August 1833, the Principal Sudder Ameen, to whom the case had 
been referred, passed judgment in favor of the plmntiff^ observing, that the defen- 
dant bad not supported bis defence by any proof, whilst the plaintiff had established 
his picas both by oral and documentary proof, Kubir having, in an examination be- 
fore the Magistrate on a charge preferred by himself against certain persons, stated, 
that the plaintiff’s cousins were his masters. 

In appeal the zillah Judge reversed the Principal Sudder Ameen’s decision for 
the following reasons. “ Plaintiff's action is estimated in the amount of loss for 
services withheld. It is not admissible, because not brought within one year from 
the absence of the defendant. Plaintiff files no deed proving the servile state of 
the defendant. His witnesses, who allego that defendant rendered service to plain- 

1 1 
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tiff and held of him lands for support, depose on hearsay. Moreover it is not equi- 
table that a family in perpetual descent should be slaves in consideration of the 
nankar lands for support.” 

Application being made to the Court of Sudder Dewanny Adawlut for the 
admission of a special appeal, the petition, accompanied with the decrees of the lower 
Courts, was referred to the Pundit of the Court, with directions “ to state whether 
proofs, such as those recited in the decree of the Principal Sudder Amcen, if addu- 
ced by plfuntiff, would be sufficient legal evidence, under the Hindu law, to esta- 
blish the slavery of defendant." The Pundit’s reply was to this effect. “ The 
proof adduced by the plmntiff to establish the fact of slavery, as set forth in the 
decision of the Principal Sudder Amecn, is sufficient. For it seems that the defen- 
dants are inherited slaves, and this is one of the fifteen legal classes of slaves." In 
support of this opinion the Pandit cited the text of Narada, cited in various books, 
in wliich the “ slave Inherited” is enumerated. On a consideration of this reply 
the accuracy of the judgment of the zillah Judge seeming doubtful, a special appeal 
was admitted on the Ith March 1834. 

Ihe case was finally disposed of on the 17th May 1836, by one of the Judges, 
who gave judgment in the following terms. “ I find that the testimony of appellant’s 
witnesses examined to prove respondents, slavery rests on hearsay, which therefore 
is insufficient. Plaintiff’s claim is this, that defendants are slaves in consideration of 
lodging and lands for support. Now if they received the same, it is clear they have 
T. abandoned such lodging and support. In the case No. 120 of 1833,* on the 7th De- 
cember 1835, 1 passed a decree in concurrence with the opinion of Mr. R. H. 
Rattray. In conformity to that precedent, respondents are slaves of the class of slaves 
lor their food. On surrender of the lands held they are entitled to emancipation. 
The zillah Judge has ruled that the claim is not cognizable, because not brought 
within a year. In this I do not concur, I suppose he rests his doctrine on Section 
7, Regulation II. 1805, which is irrelevant.” 

It will be observed that in the five cases last stated both parties w'cre Hindus, 
and it appears from a report of the Sheristahdar of the Presidency Sudder Court, 
filed in the case of Loknath Datt v. Kubir Bhandari, that " there has not been 
any appeal in which the claim of a plaintiff to establish his dominion over a slave 
has been sustained in this Court.” 

'Ihough we cannot discover that the point has ever been settled by a judg- 
ment of the Sudder Court, it appears to be clear by Hindu law, that the species 
of slave called Atmafrikrya or one self-sold, " signifying him who for a pecuniary 
consideration barters his own freedom,” most be considered to be in a state of per- 
manent slavery, which will likewise be the condition of his ofispring ; but whether 
the most prdific source of slavery now in operation, viz. the sale of children by 
their parents, generates legal slavery ; in other words, whether parents have by the 
Hindu law the right, under any circumstances, of selling their offspring as slaves ; 
and whether, if not specifically authorized by that law, such right would neverthe- 
less be held legalized by usage, so far as Hindus are concerned, are questions which, 
we believe, have never been brought judicially before the Sudder Courts, nor clearly 
expounded in any book of Hindu law. We thought it right to procure the opinion 
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of the Hindu Law Officer of the Calcutta Court of Sadder Dewanny AdaVlut on 
this subject. The questions proposed to him and his replies will be found in 
Appendix VIII. From these it would appear, that by the written law a father has No. 3, 
no right to sell a son or daughter as a slave even in time of calamity, without the 
consent of such son or daughter, but that such consent being obtained, he may so 
dispose of them, both in time of calamity and at other times ; and that by wsage he 
is competent so to sell a son or daughter, incapable by reason of non<age of giving 
consent, with a view to obviate calamity. That such power of sale in no case 
extends to persons of the Brahmin caste. That a mother, either during the life or 
after the death of the father, may, in pursuance of an order from him, or if he is 
living, in the absence of any opposition on his part, from which his assent is inferi* 
ble, sell a son or daughter into slavery to obviate calamity, the consent of such son 
or daughter being first obtained ; but not otherwise. That in default of father or 
mother, no nou kinsman or guardian possesses the power of sale. 

Our Secretary gives the result of his investigation into the Hindu law on this AnwndisviiLNu.i. 
subject, in the following words. On the whole it appears to me that it would be 
difficult on direct scriptural authority to establish the legal right of the parents to 
sell their children into slavery under any circumstances. That power, exercised 
as it always has been by particular classes, ucems to me to rest rather on popular 
recognition and usage, and is subject to those limits and restraints which varying 
local institutions may impose.’* 

The following points of civil practice have been determined by the Sudder ■' 

(’onrts. 

Slaves must be regarded as personal property, and suits respecting them are f:cn»trui!tion.No.io2« 
cognizable by tho native judges ; but the Court consider it highly inexpedient that 
such cases should go before a native, should the reference of them to a European 
judge be practicable. 

A person adjuged to be the slave of another is entitled to appeal against tlio do,no, iow. Junesi. 
decision in formii pauperis. 

A decree havingbecn passed against certain persons under wliich tliey have been do. No. mo, M«y 7. 
declared, with their families, the slaves, and as suchthepropcrlyof the decree-holder, 
was affirmed in the Provincial Court ; but a special appeal was admitted by the 
Sudder Dewanny Adawlut on the grounds of the appellants (the slaves under the 
judgments already given) not appearing to be so under what, by the Mahomedan 
law, is required to constitute slavery. The appellants did not give security to 
stay tho execution of the decree, for which the decree-holder had made ap- 
plication. Under these circumstances it became a question whether execution 
should be ordered, or if stajfed, upon what terms. The Court were of opinion, 
that as the special appeal was admitted on the presumption that the appellants 
had been wrongfully declared to be slaves, and as they would be unable to pro- 
secute their appeal if delivered over to the custody of the decree-holder as slaves, . 
the execution of the decree should, in this special instance, be stayed without 
demanding security from the appellants. Case ofShekh Khawajand others, ap- Appendix m. no. 2. 
pellants, versus Muhammad Sabir, respondent. 
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Appi'nJuc 1 1 1, Ntf. s. Following the above precedent, a like order was passed on the admission of iho 

special appeal in the case of Kewal Ram Deo, appellant, versus Golak Narayan 
Ray, respondent. 

r.i«»)r>irtion. We may here also notice a reference to the Court of Sudder Dewanny Adaw. 

itig. w, 1833. subject of registering contracts of slavery in the office of the Register 

of Deeds, in zillah Tirhoot, which was made by the Officiating Commissioner Cir- 
cuit for the Division on the 24th July, IWW, in tl>e following terms : “ I deem it 
incumbent on me at the same time to notice a practice that prevails in Tirhoot, 
which I conceive to be infinitely more objectionable, and of the legality of which I 
am doubtful, viz. that of registering deeds called, or rather miscalled, ijaranamahs, 
in a separate book kept for the purpose. The nature of the deeds I cannot better 
explain than by the following quotation of the purport of the last deed registered. 
" Meet Muttooah, aged about 26, binds himself over for the period of 8.5 years, 
and his descendants for ever, for the sum of 18 rupees, to Omrao Sing, vakeel of the 
Civil Court at Tirhoot.” In another, a person disposes of the services of his slave 
gill, and of her children for a term of 81 years, for the sum of 200 rupees ; and the 
rest were generally of a similar purport. My object in now noticing these deeds, 
is to obtain the opinion of the Court of Sudder Dewanny Adawlut as to the lega- 
lity of such transactions being registered under Regulation XX. of 1812, or any 
other law enacted for the guidance of the Register of Deeds.” The Court deter- 
mined, that as deeds of this description are not specified in Regulation XXXYI of 
1793, or Regulation XX of 1812, the registry of them is illegal under the prohibi- 
tion contained in Section 7, of the Regulation last quoted. 

The only specific enactments for the guidance of the Criminal Courts in cases 
connected with slavery, besides Regulations X. 1811 and III. 1832, relating to the 
importation and removal of slaves for purposes of traffic, are contained in Section 2, 
Regulation IV. 1797, and Sections 2 and 4, Regulation VIII. 1799, and the corres- 
ponding provisions in Clause 2, Section 15, Regulation VII, 1803, and Sections 1.5 
and 17, Regulation VUI. 1803, which annul the exemption from Kissas or Re- 
taliation sanctioned by the Mahomedan law in certain cases of wilful murder of a 
slave,* 

RUvi-ry ii> India 18J8. I" 1820 a Brahmin was tried by the Court of Circuit of the Bareilly Division 

for killing his female slave, by cutting her down with his sword, because she was in 
the habit of quitting his house without his permission ; and being convicted of the 
crime, was condemned and executed. 

Nuamui Adawint ii»- ^he case of Barong and Thokol, the prisoners, a Garrow Chief and his bonds- 

K’ ** man, being convicted of putting to death another of his bondsmen, were sentenced 

to two years imprisonment, with reference to all the circumstances of the transac- 
tion, to the barbarous state of the country, the provocation given by the deceased, 
the authority theretofore exercised by tlic family of Thokol, and the subjection to 
him as his bondsman of Barong. 


• On a tefcnmee bom tho Maiisbate of lillah Uahai ti to the admlnlbUtty of clatmi to the ponoua of IndWtduah u 
slATei, on the ground of purohaio in inftney from tho father of the jH«rion olaimedo the Ooveminenta on tho Slut October 

1791, ** Ordered the MagUtratt bo informed that he U to try all enuset rospectlog flaves bj the established law* of the 
country/’^Supplement to Colchrooke’i Digest of the Uegulations.p. 478. 
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On the 27th April 1796^ the following instructions were circulated by order of 
the Nizamut Adawlut to the Magistrates. 

It having been represented to the Court of Nizamut Adawlut, that a practice 
has prevailed of purchasing young slaves for the purpose of making eunuchs of 
them, to be afterwards again disposed of by sale, the Court have thought it proper 
to ascertain from their law officers whether this inhuman practice were duly punish- 
able by the Mahomodan law ; and also whether, in any case, it would entitle the 
party injured to emancipation from slavery/* 


Circular Ord«n ol tb« 
NUamut Adawlut M 0 . 1. 
voL 1, 


2, By the answers of the law officers to the reference made to them on these 
heads, it appears, that the right of mastership over his slave, is not forfeited by 
making such slave an eunuch, either under the Mussulman or Hindoo law ; but 
that the castration of any person, whether a slave or otherwise, is held criminal and 
punishable by the Maliomedan law, particularly if the offender be proved to have 
made it his professional or frequent practice ; nor will the consent of the party be 
allowed to obviate tho punishment ; which, in all cases; is left to the discretion of 
the governor of the country, or liis representative, and to be proportioned to the 
magnitude of the offence.” 

.3. “ Willi a view to discourage and prevent, as much as possible, the cruel 
and detestable practice above adverted to, the Court desire you will make public the 
foregoing provision of the Mahomedan law against it, by a circular notification to 
the police officers under your jurisdiction ; and that you will enjom them to appre- 
hend all persons charged with the crime in question, in like manner os they are 
directed to apprehend persona charged with other crimes of a heinous nature ; that, 
if there appear sufficient grounds for the same, they may be brought to trial before 
the Court of Circuit, and to exemplary punishment as tiie law directs.” 

On the 1st December 1817, a Circular Order was addressed to the Magistrates Dittono iss 
of the (\ued and Conquered Provinces, including Cuttack, directing them to cause 
a uoti^cation of the same tenor as that enjoined in the 3d paragraph of the above 
Circnlar Order to bo published throughout the districts under their charge, in the 
event of such notification not having been already published in those provinces. 


In the case of Nujoom Oon Nisa, convicted by the Nkamut Adawlut in 1805 of Ad.iriut He. 
maltreating her female slave, Zuhoorun, the Court sentenced the prisoner to impri.- 
sonment for the term of twelve months, and further ordered that the slave, " m consi- 
deration of the injurious treatment she had experienced from her mistress, should 
bo declared free.” 


Ihe Presidency Court of Nisamut Adawlnt, in iheir reply to the Queries of 
the Law Commission, remark respecting (he above trial, that no note being annex- 
ed to the proceedings, and the Persian record having boon destroyed, it cannot now 
be Bscertmued what was die exact nattise of die bondage of Zuhoorun. That “ if die 
girl was a slave, as l^^y defined by the Mahomedan law, then the order of the 
Court directing her emancipation would appear to have been iUegal. If however, 
on the contrary, the girl was not proved on tho trial to bave been a slave taken in 
batdc, or the descendant of each a alavc, then the ruling power would certainly be 
empetent, under the peculiar circumstances of the case as set forth in evidence, to 
direct her immediate emancipation.” 

K K 
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8i»wy la ladii, M8«, Another and simUar case of cruelly by a Mahomcdan female towards her slave 
gill vas tried by the Calcutta Court of Circuit in 1814, in which punishment was 
awarded to the oifcndcr, and the slave girl was likewise emancipated. In this case, 
however, the emancipation is stated to have been directed “ by the Law Officer's 
Eutwah." 

ITie following is an extract from the answer of the Allahabad Court of Niza- 
mut Adawlnt to the Queries of the Commission. " A case in point, as regards the 
liability of a Mahomedan master to punishment under the existing Regulations for 
maltreating his slave, came before the Court in the course of last year ; in which the 
prisoner, a Mussulman, holding a responsible situation in the family of a native of 
rank at Cawnpore, was indicted on the prosecution of Government for being an ac' 
complice in subjecting certain children, whom he had purchased during the ffiminc 
in Bundelcund, to personal injury, cruelty and torture ; and being found guilty of 
privity to the acts charged against him, was sentenced by the Court to imprison- 
ment in the zillah Jail.’* ** The prisoner,” tliey add, " would have been liable to, 
and would doubtless have undergone precisely the same punishment, had he been a 
Hindoo, or the professor of any other faith.” The reason assigned is, that the sen* 
tences of the Criminal Courts are regulated by the Mahomedan law, as modified by 
the Regulations. The Calcutta Sudder Court take the same view of this question. 


Nitamut Adt^lnt Be 
portivol.1 p,S3S-4. 


By the Mahomedan law, Hudd, or the prescribed punishment for larceny, is 
not incurred by a slave stealing or assisting to steal the property of his owner. 
But he is liable to discretionary punishment for breach of trust. Case of Chumelee 
and Nuseem Ilubshec. 


Slavery in India. 1838, The inveigling away slaves as well as free persons, although not specifically 
***■ provided for, is an offence punishable by the Criminal Courts, under the Mahomedan 

law, and general Regulations in force. Letter of Nizamut Adawlut to Government 
1st May 1816. 

On the 3d February 1826 the Acting Magistrate of Sylhet referred the follow- 
ing question for the orders of the Nizamut Adawlut. It having been invariably 
the custom of this district for persons to complain in the Criminal Court to com- 
pel their slaves to work who may be refractory cr abscond, and two different opin- 
ions having been given by the Court of Circuit (copies of whose proceedings 1 
herewith send,) I request to bo informed for my future guidance whether such 
complaints are cognizable in the Criminal Courts, or whether a master whose slave 
has absconded is only at liberty to complain in the Civil Court for his recovery. 
It may be as well to remark that at the lowest computation three fourths of the in- 
habitants of this district are slaves.” 


The Court replied to this reference on the 17th February, by instructing the 
Court of Circuit at Dacca “ to communicate to the Acting Magistrate the opinion of 
the Court, that in no case of that description (viz. of complaints preferred by mas- 
ters against their slaves for refractory conduct, &c.) is he authorized to issue orders 
fifom the Foujdaree Court, whether the right of property be unquestionable or not.” 
At the same time those proceedings of the Court of Circuit adverted to by the Act- 
ing Magistrate, which were “ contrary to the notion entertained by the Court as 
to the legal course of proceeding,” were called for, and the order therein passed 
was subsequently annulled on the 28th of April, the Court ruling that “persons 
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should not be mode oyer to slavery by a summary order passed in a Foujdary 
Court."* 

The Civil and Session Judge of Bhaugulpore says in his Return, “ Dur- Afpendit u. So. 
ing the time I held the office of Commissioner of Circuit for the Monghyr 
Division, a case came before me in appeal from the Joint Magistrate’s order, direct* 
ing persona who had been previously slaves to be released, not on any proof of the 
master’s maltreatment, or after any enquiry made into that matter; but the order was, 
that the individuals in question, after the expiration of the period of imprisonment 
(in consequence of running away from their master,) should be at liberty to go 
where they pleased, in other words, made ftee." And he transmits a copy of the pro- 
ceedings of the Nizamut Adawlut on his own orders and of his reply thereto. 

The proceedings of the Sudder Court, dated 25th May 1830, are in these terms. 

“ The Court observe, that Jhaul and others, five men and five women, were ordered 
to be released on the 10th Jan. 1828, by the Magistrate, and that Mr. Lee Warner, 
on an appeal to him by Runjeet, adjudged the individuals in question to be his 
slaves. As the order of the Commissioner is deemed to be improper and unauthoriz- 
ed by any Regulation, the Court annul the same, and direct that the Commission- 
er instruc . the Magistrate to call before him Runjeet, and the individuals who may 
have been made over to him as slaves by the Commissioner’s orders, and set at liber- 
ty the latter, — taking from Runjeet a Mochulka (recognizance) in a reasonable amnu p t 
to abstain from illegally harassing the said persons, or any others affected by 
the order annulled, leaving the said Runjeet to seek his remedy in a Court of civil 
juiisdiction.” 

“ 'I’he Court regret that Mr. Lee Warner should have considered himself at li- 
berty to interfere in a case, which, even from the position of the petitioners — that in 
India slaves are assets the same as lands, and that largo sums are expended " in the - 
acquisition of that species of property” — was clearly not within his jurisdiction; 
and that he should have issued an order disposing of disputed property in bnman 
beings, which he must be aware that he was not competent to do with regard to 
any article of property, animate or inanimate.” 

The Commissioner replied to these proceedings on the I2th July 1830, and 
after refeiting, in explanation of his own proceedings, to the resolution of the Niza- 
mut Adawlut, passed on a reference from the Magistrate of zillah Furruckabad, dated 
17tb July 1817, sanctionmg a summary enquiry by the Magistrate in nlaim* and 
disputes respecting slavery, subsidiary to a regular suit m the Civil Courts, and the 
grounds of that opinion, os given by Mr. Haringtou in a note at page 70 of the let 


• In paragraph «. of Iholr to tho queriea of the Law CommUaion the Calcutta Court obierre, *• In the Criminal 
Courts, should a slave, ailmitted to be one, quit bts master's service, or neglect to perform his ordinarf work, he would 
1)6 liable, on conviction, to summary punishment for the same/'-AppendU 11. No. 

On a Utc reference from tlie Government of Bombay to the Government of India, as to tho course to he pursued re- 
garding an application preferred by bis Highness the Onlco war through the Resident at Baroda for the surrender of two 
female slaves, who had left the service of his daughter on a journey through the Bombay Territories, and Uken reflige at 
Naasick, on the plea of ill treatment, the above Court having been called upon « to sUte what is the practice of the Conris 
under their controul in regard to cases of a similar description,” in their reply, dated 9th Nov. 18.18. say. «In ordinaiy 
^s the Jurisdiction in matters regarding the property In slaves rests wttli the ClvU Courts, and a Magistrate would not 
M justified ill interfering in order to eomiiel their return to persons claiming them. In the case under oonsidoration tho 
Court are of opinion that a Magistrate should have acted precisely as the Magistrate of Nassink has ilone, that is,' refuse to 
ficUver np the slave.s, and refer the question for the decision of Oovemment.’ •ApuendU xvi. 
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voL of his Analj'bisj proceeds: I had viewed the ease as an act of dispossession by 
the Court, and in opposition to the decree of tlie Civil Court, and to that course of 
life they (the alleged slaves) had been pursuing (by living as slaves in llunjeols 
lioiisc) until the time of the theft; and 1 feared that an impression might go forth, 
tluit a slave to emancipate himself and relations had only to steal his roaster's pro- 
perty and be sentenced to a limited imprisonment in jail for the oflcnce, when, on 
his being released from jail, he became at the same time, by official interference, 
without any enquiry into the facts, released from servitude.” 

“ The Joint Magistrate punished the individuals in question, not because the 
crime of theft was proved, but for having fled (mufroor ; from the house ; and with- 
out any assigned reason, orders (in the conclusion of his liubakarec) that after 
being released from jail they may go where they please. Tlie decree of the Court 
states tliat the male and female slaves are the right of Dulecp Sing, the father of 
Runjeet> and also uses the term f ukrobai anita) their kindred. Now it is without 
doubt that they ai'c (the persons mentioned in my order) the descendants of one of 
tlie poVsons, who is still named in the decree.” 

On the concluding part of the last paragraph of the Court’s proceedings he re- 
marks, ” if taken in its literal sense, how is it to be decided whether the property 
which may be brought before the Court in a case of theft belongs to the thief (as he 
says probably,) or to the prosecutor f And it frc(iuenily occurs that an enquiry is ne- 
cessary to determine whoso the property may be in the first instance.” And he noti- 
ces, as a case in point, the orders of the Court in the case of Munnecnath Baboo, 
at page 2&1, vol. IlL of the Nizamut Adawliit Reports. 

Construction No.Hsi. In Juue 1834 A (a Mahomedan) presented a petition to the Joint Magistrate 

Juno iua 18th July , / , . i ” 

of Shahjehanporc, stating, that in consequence of the famine to the southward* the 
British authorities permitted the purdiasc of slaves ; that he had iu consequence 
purchased a girl there, and had entrusted her to B, (also a Mahomedan), from 
whom she had run away; and claiming the Magistrate’s interference to restore her to 
him. Some time previously the girl had made her appearance at one of the thanas 
of the district in a starving condition, and tlie Thanahdai', having offered to take 
chargcoflier, Was permitted to do so, until her natural guardian could be found. 
The question was referred, through the Magistrate and Cominhbiouor of Circuit, to 
tlie Nizamut Adawlut, whether a Magistrate is authorized to interfere in such a 
case. The Court ruled that the Magistrate had no authority to interfere with a 
view to restore the child to the petitioner A. 

The following casef was brought in appeal before the Nizamut Adawlut at 
Calcutta, and disposed of on the 2d March 1837. Several Mahomedans petitioned 
the Magistrate of Tipperah in May 1836, for protection for themselves and families 
against A, likewise a Mahomedan, and zemindar of a portion of a pergunriah, 
alleging that they were free tenants, and that A restrained and coerced them 
though desirous of emigrating. Tlie Magistrate issued orders to the Police Daro- 
gah to the effect, that if the petitioners were restrained they w^ere to be released, and 


• n»e Saugur ami N«rtfiublt terrilorin probably. 

tSbckhtlarari and othm. apper.bntfl, Pewnn Mifload All, Ti^spondciit. Appendix. 111. No. 9. This caw 
is mentioned by the Witnew No. I Bi^ Gorhld Sen. 
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if they wished to qait the place where they were, they shoald be avowed to go. 
The Darogah was also directed to enquire and report as to certain houses and eL 
fects which the petitioners claimed. A on his part likewise petitioned the Magis- 
trate, stating that the complainants were his house-bom slaves ; that they had 
combined against him at the instigation of the agent of the semindar of the other 
portion of the pergunuah ; and tiiat in consequence of the Maguitrate's orders two 
hundred and fifty male and female slaves belonging to him had tumultuously 
broken out to his disgrace. 

A then appealed to the Commissioner of Circuit, who passed the following 
order. The persons affected by the Magistrate's orders are stated to exceed eighty. 
It was wrong in the Magistrate, without enquiry, to pass his successive orders for 
the release of the petitioners and their families. They appear to be the hereditary 
slaves of Musnad Ali, for in the petitions they are designated khana-zads, and 
khana-batuh of Musnad Ali. It appears that a numerous band tumultuously broke 
out from the house and adjoining premises of Musnad Ali. This is not less than 
a riot. Now a riot tends to great mischief, which is subversive of good order. For 
in this part of the country, good order in respectable fiunilies depends on such ia> 
herited •ersous born and brought up in the family. In particular, in the families 
of Hindus and Moslima the abiding of such inherited persons is not illegal. On 
the contrary, there are indications of the legality thereof. It is usual for respecta- 
ble people to have this class of people in tlicir houses ; it is not a new custom, that 
a sweeping order for emancipation should be passed without great mischief, or that 
tlic Magistrate should interfere summarily on their petition. If aiiy extreme op- 
pression, contrary to custom, were inflicted on this class of persons, and that should 
lead to disturbance and be subversive of good order, the Magistrate, (if in such case 
competent by Regulation to interfere,) may do so. Under every view, the orders, 
are illegal and should be amended. I reverse his orders directing the release of 
the parties and their fiunilies.” 

On Uiis the original complainants appealed to the Nizamut Adawlut to the fol- 
lowing effect : — '* The order of the Magistrate directed release of us and families. 
We are ruined by the reversal thereof. Musnad Ali contemplates perpetual im- 
prisonment of us and our families. We are not his bought slaves, yet he always 
seizes and beats us : he does not allow us to go any where, nor to attend the festi- 
vals of our class-fellows. By the law and practice of this Court, a rich person is not 
allowed to restrain an unwilling poor man as his slave or servant. Regulation III. 
of 1832 was passed merely to prevent sale of slaves. According to the 9th Chapter 
of the Xlidaya, a Muslim, living in a Mahomedan country, not a “ Harbi captive,” is 
not the slave of another. The claim of the zemindar is, therefore, contrary to Ma- 
homedan law. We refer to case of Khawaj and others, appellants, and to the case 
of Kewal Bam Deo, appellant, versus Qolak Naray4n Bay.* These invalidate any 
claim on another as a slave.” 

The decision of the Nizamut Adawlut (2d March 1837,) was os follows 
” The orders of the Magistrate and Commissioner have been passed without any 
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• See enle p. liJO-l . 
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previous enquiry. When Hassari and others charged Musnad AH with assault, and 
alleged their freedom, the Magistrate took his affidavit and directed their release 
As the agent of Musnad Ali alleged that the petitioners were his slaves, the Magis* 
trate should have instituted a summary enquiry as to the issue of fact. If he found 
petitioners were free, he should have directed their release. If he found them to 
be 'q/Vr’* and house-born, he should then have passed such order as might appear 
fit under the law and local usage, — adverting to the Islam of the petitioners. More- 
over the Magistrate at all events should have investigated the assault and seizing 
of whicli petitioners complained, — whether they be free or slaves. Let the orders 
of the Magistrate and Commissioner be reversed, and the former proceed as above 
directed.” 

In June 1825 a person complained to the Officiating Magistrate of Sylhet, that 
A, having obtained a decree against him, liis brothers, and mother, as slaves, sold 
them against their will to B, whose intention it was to separate them, by sending 
them to different parts of the country.f The Officiating Magistrate submitted the 
following question to the Nizamut Adawlut : — “ A person possesses a slave, and sells 
him to another person for a sum of money. The slave admits that he is the slave 
of the seller, but presents a petition to the Magistrate saying that he is unwilling to 
remain as the property of the purchaser ; he prays that the Magistrate wiW allow 
him to buy his liberty from the seller at the same sum the purchaser was to give, 
and there by be absolved from slavery. Is the Magistrate at liberty to act accord- 
ingly ? The purchaser objects to the slave being able to effect this, and insists on 
his purchase being valid, and on his right of retaining the slave.” 

Appendix HI p. 968 - 9 . The following qucstlous were in consequence referred by order of the Court to 
their Pundits : — A, an inhabitant of Sylhet, wishes to sell to B, his female slave, 
with her four sous and daughters, having fixed the price. The slaves have petition- 
ed the Court to this effect, ‘‘ We are willing to serve our master, but he, out of 
enmity, has made this arrangement with the intending purchaser, that he should 
remove us to another country, and re-sell us at different places.” 

Question 1. According to the Hindu law current in Sylhet, is such an objec- 
tion of the slaves in respect to a sale under the circumstances, valid or not ? 

2. If valid, can the slaves designate another purchaser selected by themselves? 

3. Or, can they obtain their emancipation, if able by any means to tender their 
fixed prices ?” 

To which the Pundits replied tlius : — “ Fifteen slaves are propounded in Hindu 
law. We infer from the terms of the case, that the slaves referred to are of the 
class denominated Griha-jata, or house-born. Amongst the fifteen, there are the 
house-bom, the bought, the obtained (by gift), the inherited, the selT-sold. The 
emancipation of these five does not arise without the will of their owner. If the 
owner (incUned to sell his slaves) desire the discharge from him of slaves (of those 
five classes) by means of price fixed by himself ; then on account of his dominion 
and power, he may sell his slaves, though desirous of serving their master. But, if 


• ' ilirelingfl.' 
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by the sale to the purchaser selected by the master, grievance of the slaves should 
exist, their release from him ought to be held established by legal reasoning, the 
owner having received the price settled by himself, either from a buyer designated 
by the slaves, or any other buyer. For thus the owner suffers no loss. But slaves 
are never emancipated from slavery by paying the price fixed by their master from 
their own wealth ; for the owner has dominion in the property also of his 
slaves.” 

In forwarding a copy of this Bebusteh to the Acting Magistrate, the Court (5th 
August, 1825) stated their opinion, as grounded on it, “ that the slaves whom it is 
proprosed to sell to one whose intentions they suspect and dread, may be allowed to 
select a purchaser with whom they are satisfied ; and that in this their proprietor 
must acquiesce.” They observed, however, that the answer of the Pundits does 
not go the length of stating that slaves are competent to purchase their freedom 
from their nr^.sters against the consent of the latter.” 

The Magistrate of the district states that the prosecution was subsequently 
withdrawn, and no further proceedings held. 

Prostitution. — ^The Court of Sudder Dewanny and Nizamut Adawlut at 
Allahabaii transmitted with their answer to the Queries of the 'Commision copy of,^PP*®®* ‘‘f- 
the correspondence on the following case, which originated in the year 1816 in the 
district of Furruchabad. We state the case as described in note (a) p. 142 vol. Ill 
of the Sudder Dewanny Reports, to the case of Mussummaut Chutroo, versus 
Mussummaut Jussa, already mentioned. 

A girl (named Ganna) had been purchased when an infant from her pa- 
rents by a prostitute, (of the Mahomedan persuasion), and having been edu- 
cated in the courses, and for a long time followed the disreputable practices 
of her mistress, she at length attracted the special notice of Iladee Yar Khan, 
a most respectable person, who agreed to marry her in the event of her re- 
linquishing her unlawful occupation. This she consented to do, and hav- 
ing left the house of her mistress, proceeded to that of the individual above 
named. The prostitute who had purchased her, and who of course dreaded consid- 
erable loss of profit from her departure, petitioned the Magistrate of Furruckabad 
tocompelhcrreturn, with which request that officer, from a mistaken notion of 
duty, complied. An appeal having been preferred from the above order, the opin- 
ions of the best authorities in that quarter were taken as to the validity or other- 
wise of the prostitutes’ claim, and the same question having been propounded to the 
(Mahomedan) Law Officers of the Sadder Dewanny Adawlut, they all unanimously 
declared that it rested on no legal foundation whatever, that a child purchased in its 
infancy was at full liberty when of mature age to act as best suited its inclination, 
and that it was even a duty incumbent on the Magistrate to punish any attempt at 
compelling adherence to an immoral course of life. 

The following is an extract from the instructions of the Nisamnt Adawlo^ dated 
IGth June, 1816, to the Bareilly Court of Circuit in this case. 

” It appears by the concurring opinion of the LawOfficers of the Nizamut Adaw- 
lut, that the Futwa delivered to the Acting Magistrate of Furruckabad, — which de- 
clared the purchase of Gonna, as a slave, by Mussummaut Jumayut insufficient to 
establish a right of property, with reference to her not having been made captive 
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in Jehad, or a war against infidels, and even if it were legally valid, that the pur- 
chaser has no right to compel her to an act of immorality,— is strictly conformable 
to the Mussulman law.*' 

This is also confirmed by an exposition* of the Mahomedan law of slavery, 
received from the Law Officers of the Nizamnt Adawlut in answer to a rcfcreiice 
made to them on the 28th April 1 808.” 

“ Under these circumstances, the Court most deeply regret that Mr. Wright, 
without any judicial enquiry to ascertain the legal powers and rights of Mussum- 
maut Jumayut, should have thought himself justifiable in seizing the person of Mus- 
summaut Gunna, when on her way to Bareilly fur the purpose of being emancipat- 
ed from prostitution, and marrying the Nawnub lladce Yar Khan, adopting mea- 
sures which had an immediate tendency to prevent such marriage, and formally de- 
livering over Gunna to a woman who had avowedly hired her out for the purpose 
of prostitution, and prufessed her intention of doing so in future, for her own 
support.” 

Although the Court arc unwilling to ascribe to the Acting Magistrate any 
other motive than a mistaken sense of duty, under the supposed legality of Jumayut’s 
claim, and her consequent right to prevent the marriage of Gonna, yet they cannot 
acquit Mr. Wright of a very incauUous and unjustifiable misapplication of the 
authority vested in him as a public Magistrate for the promotion of justice and 
good morals ; especially after he was advised of the Mahomedan law as applicable 
to the case.” 

On the 17th March 18.'}0, the Commissioner of the Dacca Division submitted 
for the consideration of the Kizamut Adawlut a circular order which had been 
issued by the Magistrate of ziUah Dacca Jclalporc to his Police Darogahs, with a 
view to check the indiscriminate sale of female children to women of bad character 
for the purpose of making prostitutes of them. This reference he accompanied with 
these remarks. 

'' The Magistrate states that in his district it is a common practice for these 
women to entice young females from their parents or other protectors, and under 
pretence of a transfer by sale, to compel them to become prostitutes ; and further, 
that child stealing for the same purpose is prevalent, the women above alluded to 
being purchasers. In order to check these evils the Magistrate has directed his 
Police Darogahs to prepare a list of all the prostitutes, with their young females, 
residing within their respective jurisdictions, which list is to be preserved at the 
r^-n-nnh. When any of these women purpose purchasing a female the Darogah is 
to sift the matter, in order to ascertain whether the transaction be fair and proper, 
and to report the result to the Magistrate.” 

" Although the evil complained of by the Magbtrate is one of a very > serious 
nature, yet I am of opinion it will be better to leave it to be dealt with in the ordi- 
nary course of the administration of criminal justice. The practice of buying and 
selling young females for no other purpose than to make prostitutes of them, is not 
only abhorrent to the feclbgs of humanity, but I believe illegal. The interference 


• Already referred to %X p. 180 of tbeae DoUib, 
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of the officers of Govemmeitt, and the consequent tadt confirmatkm by the Magis- 
trate of such sales as the Oarogah may report to be fidr, will naturally cause it to be 
supposed, that the practice is recognised and conntenanced by Govenunent, proyid- 
e<l no improper means he resorted to in procuring the young women, and the 
effect will probably be to increase the evil it is intended to check. Further 1 do 
not see how the course prescribed by the Magistrate is to be enforced. It is not 
probable Uie purcbasers will themselves give notice at the tannah except in cases 
of bon& fide sales; and if they do not, they cannot be punished for the omusion. 
On the whole I am of opinion, that the order is rather calculated to invest the 
Barogahs with a dangerous power of annoying the inhabitants, than to remedy the 
evil complained of, andshordd therefore be withdrawn.” 

The Court of Nizamut Adawlut (2d April 1830,) entirely concurred with the 
Commissbner’s opinion as to the impolicy of the notification, .and directed it to be 
immediately withdrawn. 

PRACTICE OF THE COURTS IN CASES OF BONDAGE. 

Lojal usage is the general principle by wluch the Courts in South Behar re- 
gulate their decisions in cases relating to the bondsmen, who have been described 
os constituting so large a portion of the agricultural labourers in that part of the 
country. 

The master has no right over the property of his bondsman. 

When the servitude is condidonal* the bondsman is released from it on the re- 
payment of the principal sum for which he had mortgaged hu labor ; but it has 
sometimes boen the practice of tho Courts to award interest to the master for any 
days the bondsman may have been absent from his work. 

The contract has been generally regarded as one imposing a personal obligatioa 
only, and not affecting the children of the bondsman ;t but the Principal Assistant in 
the Hazareebaugh Division, after statii^ that tho individual executing the bond 
stipulating to servo until the amount was repaid, in some cases engaged only for him- 
self, in others for the whole of his fiixnily and descendants in perpetuity, proceeds thns : 
“ Formerly it appears to have been the custom to acknowledge the right of a pro- 
prietor to the bondsman and his descendants in perpetuity, and they were made over 
in the same manner as any other property. But since I have assumed charge of this 
Division, 1 have introduced a modification, founded (in the absence of any law on the 
sulject) on principles of justice and equity.” 

“ In my Court I admit tlfe claim of a proprietor to a Knmmeea if it be the indi- 
vidual who has executed the Saunknama— provided he was at the time of executing 
it of sufficient age to judge for himself. But 1 do not recognize his right to the pos- 
session of minors or females. ” 


• U nppffan to have been considered by lome public oflicen that oven in the cane of a contract to eeree for Vh the 
bnndiman ha* the right of redemption by repayment of the lum advanced. See the ovideuce of MeHri. Flomtng and 
Kolwrtaon before tho Select Committee of the House of Lords 1880.— Queetlons Nos. U43 and 1681. 

1 Mr. IlolK'Ttson's evi«lfncc lieforo the Committee of the IIoiik of Lords 1888 {Q. NOi nil.) is to the same eflfcci, 
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“ Where minors have succeeded to any property from their father (a Knmmeea,) 
I hold them answerable for die sum advanced on the Saunkoama, subject to be tried 
for in the same manner as any other claim.” 

" In aggravated cases (of maltreatment) I should consider the Knmmeea absolv- 
ed from continuing his services to his proprietor, but answerable still for the debt, 
to be sued for as any other debt.” 

Few claims are preferred to recover runaway bondsmen, and few or no com- 
I)laint8 by bondsmen against their masters. In cases of cruelty, hard usage, or 
maltreatment, they have received and would receive the same protection as free 
men.* 

\i>ii«ii<iixii.Na.9s. XheHurwas in the district of Allahabad appear to be of the conditional 
class, but according to the Acting Magistrate, on the death of the original debtor his 
sons become answerable for the debt in equal proportion, and are bound to serve 
until their share be liquidated. 

Till a few years ago it was the practice of the Magistrate’s Court of this district 
to seize runaway Hurwas and make them over to their masters, but this is not 
now done ; the masters are referred to the Civil Court for the recovery of advances, 
and the Hiirwa is treated in every respect as a free man. 

We shall now treat of Slavery and Bondage in the remaining parts of the 
Bengal Presidency. 

SAUGUR AND NERBUDDA TERRITORIES. 

The judicial administration of these territories is entrusted to a Commissioner, 
having under him Principal and Junior Assistants. The administration of Civil jus- 
tice is conducted by these officers under instructions issued for their guidance by the 
Government. In criminal matters they are subject to the Nizamut Adawlut for the 
Western Provinces. 

Out information on the system of slavery prevailing in this part of India, and 
the practice of the Courts relative to it, is derived solely from the replies to the 
queries of the Law Commission furnished by the Officiating (Tommissioner, the 
Principal Assistants stationed at Saugur and Jubbulpore, and the Junior Assistants 
at Seonee and Baitool. The result of the inquiries of the Officiating Commissioner, 
which appear to have been directed to ascertaming the state of slavery as it existed 
prior to the British rule, is thus given by that officer. 

Ditto. IV. No. 1. territories, the practice of slavery seems to have had scarcely 

any reference to either Hindoo or Mahomedan law oh the subject ; moreover, the 
customs seem to have been very uncertain and arbitrary in different places and at 
different times.” 


•Thefonovbif itextnctodfVan theeTldoacs ofMr. Flemlnzbeforo the Committee of the Hoom of Lonto in ISM 
reipecting the bonditnen of South Bohur, 

1S44. What duUe«<UdthoUmuatcnaQ<lerUk« toward* them 1--lbeUoTO II wu quite nominal Thole bondimen did 
exactly M they pleated; they came and eultifated for their maiterawhenthey Ukadit.oriiwaieonvetaenttothem- 
aclvei ; but 1 do not know any ItuUnce in which they were forced to work contrary to tholr wUl. 

1246. What wu the mode of enfoKing the lerricei of thebon'dimaa beliere there wm no mode of enforclnglt« 
except by withholding the wageis 

1247. Were they luhjeoted to any oorjtoral pn^hment T—Np, not at all ; if they had, they would hare immediately 
complained to the Coortii and obtained initont rarest ; but 1 never knew such a complaint made. 
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Secondly, “ Slaves were procured almost entirely by purdiase of children 
from parents or relations in times of scarcity. The numbers do not appear ever to 
hare been great, and are now very small indeed.*' 

Thirdly, The power of the masters over the slaves is by some, pardculatly 
the petty Rajahs, asserted to have been unlimited, even extending to death ; by 
others, this is denied. I imagine that, in reality, it very much depended on the 
good understanding between the individual, and the local Governor.*’ 

Fourth, ** The masters were considered bound to afford protection to their 
slaves ; to pay the expenses of their marriages. The progeny of slaves is by some 
asserted to have been free, by others, not.” 

Fifth, “ The services on which slaves were employed appear to have been pre- 
cisely the same as those of servants, either in domestic attendance, agriculture, or as 
military retainers." 

We collect from the other Reports that slavery does not now prevail to any 
extent in these territories, and that such as does exist has its origin solely in the 
sale of children by their parents or other natural guardians in times of scarcity and 
famine, oocurring in the territories themselves, or in the neighbouring countries of 
Bundelcund and Berar, These visitations are noticed as havii^ been frequent in 
this part of India. The Junior Assistant at Baitool states, that in those parts of Ids 
jurisdiction which were under the Mahratta rule slavery is hardly known, and that 
an indigenous slave is scarcely to be found throughout its whole extent ; such persons 
as are now in that condition having been sold to their owners in the fnnine-of 
lKlB-19, or more recently in the dearth which occurred in his district and in Berar 
in 1832. 

The individuals thus reduced to servitude are, in Baitool, in the possession only 
of the more wealthy portion of the community, and there, as well as in Jubbulpore, 
they are employed as domestic servants. Their servitude appears to be of a very nuld 
description, their condition comfortable and easy, and their treatment goOd. Being 
regarded rather as members of the family than hired servants or labourers, the 
mutual attachment between the master and his slave generally resembles that be- 
tween parent and child ; and their slavery is described as constituting a family tie 
rather than a condition of restraint. 

In Baitool the sale or other transfer of a slave by his master rarely or never 
occurs, except in extraordinary circumstances, as famine or family distress. 

Very few cases connected with slavery are brought befinre the Courts, either 
Civil or Criminal, in these territories. None appear to be on record in the Cotut 
of Seonee, and none are mentioned as having been instituted in that of Jubbulpore. 

The Principal Assistant at Saugur states, that during six years’ experience he 
has mot with only the following descriptions of cases r—Rrst, Of parents or other 
natural guardians reclaiming children sold by themselves or others during scarcity 
or distress : — Secondly, Female slaves complaining of ill treatment by, or claiming 
their freedom from bawds, who, having purchased them in their infancy, have 
brought them up to a life of prostitution. 

After premising, that in the absence of any distinct rule the practice of one 
Court has doubtless varied from that of anotiier, he proceeds In the first of thq 
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(wo casos, while the custom of the country recognises snch a spedes of slavery both 
with respect to Hindoos and Mussulmans, still as it may be departed from without 
any ill effects, the practice of the ministerial officers does, I believe, vary. I myself 
have always restored the children on repayment to their protector of the charges in- 
curred for their subsistence ; and in cases, which are the most frequent, of the utter 
inability of the claimants to meet this charge, I have directed service to be levied 
from them by the purchaser fur a fixed term according to an equitable computation ; 
or if the child is old enough to be of service in his household, I have allowed the 
employer, on default of reimbursement for his expenses, and on condition of continu' 
ing to feed and clothe the child, to retain him or her for the same period in the re- 
lation of an apprentice ; rather than incur the additional expense of which, without 
any ulterior object, the purchaser has generally foregone all claim, and given up the 
child to its natural guardian, taking credit for having supported it meanwhile in 
charity.” 

“ In the case of slave prostitutes forming particular attachments, and claiming 
their freedom, 1 have known the right of the master or mistress to their persons to 
be admitted, on proof of purchase from a parent or natural guardian ; and this in- 
differently, whether the girl and her purchaser were Hindoo or Mussulman. But 
my own rule, even if the purchase could not be invalidated, which is rarely the case 
when closely enquired into, has been, to consider tho female as entitled to her free- 
dom after the age of fideen, on paying what shall be considered by arbitrators an 
equitable remuneration for her food and clothing during her minority, and making 
due allowance for the wages of her prostitution which have been enjoyed by her 
mistress, and which in most cases of thu kind may well be considered to have dis- 
charged the debt.” 

Aiipradu IV. No. ». Tbc Principal Assistant at Jubbulpore, speaking of the sales within his district 
of children by their parents, bhabitants of Bundelcnnd, daring the famine which 
prevailed b that country b the years 1833 and 1834, says, ” Most of these sales 
were made privately, but whenever the parties came to my kutcherrie to have the 
bargain publicly sanctioned and registered, I have always informed them, that in 
tlie event of the parent appearing at any future period to claim the child, it would 
be required to be given up, on the parent paying a reasonable sum for its subeit- 
tcncc and education, should the latter have been bestowed upon it; theamoun 
of such remuneration to be determined by arbitration, should the children be so 
clumed.” 

ctM> of MtStm T. One of the sales made at this station, and authenticated in the manner above 
Coiulnictbni v»l described, became shortly afrerwards the subject of investigation before (he Jobt 
Magistrate of Sbahjehanpore. Two female children, aged five and eight years, were 
sold by their parents m February or March 1834 to a Jemadar and Sowar of a Re- 
giment of Irri^ar Horse for 14 rupees; the parents for that consideration “ givmg 
up theb children to the purchaser” (for the contract was b the name of the Jema- 
dar only) to bo disposed of b such way as he pleases until they attain tho of 
sixty yean, on condition that they are to be supported by the purchaser.” In June 
following the father prosecuted the Sowar before the Joint Magistrate of Shahjehan- 
pore (the Regiment being then stationed at Bareilly) to recover his children, sUeg- 
bg that they had been stolen by tiie defendant from the basar of Jubbulpore. On 



BENGAL SLAVEEY. 


141 


the prodttctiou of the written contract, it appeared that the prosecutor had nusre* 
presented his name in the deed, and at the authendoation of it. The Joint Ma^- 
trate restored the children to their parents on the ground that slarery is prohibited 
by the Government ; but he applied to the Magistrate for instructions “ as to the 
mode of proceeding to be adopted with regard to the defendants.'* The question 
was referred, through the Commissioner of Circuit, to the Nizamnt Adawlut at Alla* 
habad, who determined, " that as it appears that the children in question were not 
purchased for importation and sale as slaves, tho defendants cannot be considered 
liable to the penalty laid down in Clause 2, Section 2, Regulation III. 1832 but they 
made no remarks on the legality or otherwise of the sale, and the Joint Magistrate’s 
order restoring the children to their parents. In this case the purchasers, and appa* 
rently the seller also, were Mahomedans. 

By the practice of the Court at Baitool the master is considered to have a legal 
right to the slave’s service, to his property, and in the event of his emancipation to 
remuneration for the expense of feeding and clothing him. The Officiating First 
Junior Assistant states, that of the children sold by their piirents in this district in 
the famine of 1818-19, and more recently in the dearth of 1832, above adverted to, 
the greater number have been freed by the masters themselves, and a large propor* 
lion liberated on the parents reimbursing the owners for the money expended in 
their food and maintenance. From the above we infer that the right of redemption 
is allowed by the Courts in this jiuisdiction, though this u not specifically stated. 

Slaves strictly legal according to the Mahomedan law, are stated by the officers 
at Sangur and Seonec to be few or scarcely to exist in this part of the country. 

On points connected with the civil branch of judicature we have the following 
opinions, as distinguished from practice. 

The Principal Assistant at Saugur says, “ should any suit for emandpation 
occur, although 1 should necessarily be guided generally bv the Hindoo and Maho- 
medan laws respectively, as fiur as they are understood here, yet after the conflicting 
principles and precedents which may be adduced, and the latitude which seems to 
be allowed by Section 9, Regulation Vll. 1832, as well as by the practice of our 
Courts in this territory, I confess I should be at a loss how to decide on any other 
principles than those of common sense, justice and good conscience." 

The view of the matter,” observes the First Junior Assistant at Seonee, with 
reference to the 1st Query of the Law Commission, by which 1 should myself 
be guided, as that which appears to me most in conformity with the views of respec? 
table natives themselves, is, that the property of a bonk Me slave is the property of 
his master, saving what the latter may have himself bestowed ; and that the slave's 
person in like manner is claimable by the master for the performance of all lawful 
services, such as may be obtained from others for hire ; including, as regards female 
Mussulman slaves, concubinage, though not prostitution. And 1 would here observe, 
that I should consider the slave as having a reciprocal claim on the master for food, 
clothing, and lodging ; which principle has been observed in cases decided at Jub- 
bulpore.” 

In die cases proposed m the ^lery of the Law Commission, vie. the 
claim of a Mahomedan to a Hindoo slave when the slavery was legal by Hindop, 
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but illegal by Mahomcdan law, and vice versl, — the Principal Assistant at Saugur 
would give the slave the benefit of the law most favorable to his emancipation, as 
he would likewise do were the defendant any other than a Hindoo or Mahomedan ; 
and the Officiating First Junior Assistant at Baitool would be guided by the law, 
religion, or usage of the defendant. 

With respect to the 6th Query, the first of the above two officers would not sup- 
port or enforce any claim to property in a slave by any other than a Mahomedan or 
Hindoo claimant, and not then if illegal by their own laws; and the latter would 
not enforce a claim on behalf of or against any other than Mahomedans or Hindoos, 
on the ground that slavery is not recognised except between Mahomedans and Hin- 
doos. 


On points of criminal law; the Principal Assistant at Saugur would not recog- 
nise the relation of master and slave in justification or mitigation for acts otherwise 
punishable ; and though he cannot say how far the Courts would be justified in the 
eye of the law by following the dictates of reason and humanity, and emancipating 
a slave, Hindoo or Mahomedan, from a tyrannical master on proof of gross and in- 
corrigible ill treatment, he thinks such would be the practice of his Court. 

'.rhc First Junior Assistant at Seonee considers that the Courts would permit to 
the master such acts of coercion as they would allow a parent in respect of a child, 
but would punish cruelty or acts of vindictiveness, but not emancipate on that 
ground. He mentions a recent application of a Mussulman of Sconce for permis- 
sion to place an iron on the leg of his slave, who, he stated, would not obey his or- 
ders ; this permission was refused, and the master was informed, that kind and judi- 
cious treatment would be his only effectual means of obtaining work from his slave. 

I believe,” he adds, “ that other Mussulmans in (’ourt at the time viewed thisas the 
only just order that could have been passed.” Smaller offences by slaves against their 
masters he regards as more fit for the cognizance of the master than of the Courts ; 
like as between parent and child ; but he would punish slaves for more serious offen- 
ces without reference to their status. Both from the expositions of the Hindoo law, 
and the views of the Hindoos themselves, he thinks there is no sufficient ground for 
hesitating as to the prevention of cruelty or violence of a Hindoo master towards his 
Hindoo slave; and he would make no distinction between a Hindoo or Afahomedan 
slave owner except in respect of concubinage, which the Mahomedans view more 
in the light of marriage, the Hindoos as prostitution and contamination ; and consi* 
dering the relation as conferring reciprocal rights, without giving to the master the 
power of exercising cruelty or violence, any more than is imssessed at all times by a 
parent, he would not be disposed to make any distinction in regard to persons of 
any other race. 

According to the Officiating First Junior Assistant at Bmtool, cruelty and mal- 
treatment are not considered to justify cmanciparion. The master may inflict on hU 
slave such moderate chastisement as he may consider requisite, but a slave has 
as great a right to protection against severe and cruel treatment as any other British 
subject. 1 have reason to believe,” he says, “ that this rule existed in force un- 
der the Mahratta as under the British Government.” He is aware of no indulgen- 
ces granted cither to master or slave in any case. 
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Both at Seonee and Baitool full protection would be given to the alavee against 
other wrong'doers than their masters ; and the officer at the former station adds, 
that he would hold the master responsible in such cases if he did not use his en- 
deavour to protect his slave. 

We have the same representations from the officers m diese territories as in 
other parts of the presidency, of the want of clear rules for their gtudance in cases 
relating to slavery. 

The practice,” says the Officiating Comnuasioner, of the different Magis- 
trates and Courts seems to have varied mnch, to the great vexation and ai^noy- 
ance of the people. It would be highly desirable that a definitive law should be 
passed, cither totally abolishing slavery or allowing it ; and if the latter, declaring 
under what rules and regulations it should be tolerated.” 

The Principal Assistant at Saugur observes ; The Begulations not having 
hitherto been in force here, and no specific rule having been ever, so far as I am 
aware, laid down for our guidance respecting slavery, I have never had, in the 
Courts with which I have been connected, any other guide than precedent, and the 
custom of the country, modified by the discretionary power vested in the Assistant, 
whose decisions are supposed to be governed by equity and reason. Such being the 
undefined nature ol tho law of slavery in these parts, the tendency of our practice, 
so far as my observation and experience extend, has been to condemn the principle 
altogether, and wherever it could be done with safety, and without interfering too 
much with popular prejudices, to disallow its operation. But the promulgation of 
some certain and well defined law on the subject appears highly desirable.” 

The First Junior Assistant at Seonee, after stating his own view on some of the 
points contained in the Queries of the Law Commission, says, “ 1 need scarcely- 
add, that in the above view I have been guided more by the dictates of my own 
judgment, and what 1 have been able to gather of the views of respectable natives 
themselves, than by any reference to the codes of law.” 

In the Baitool district measures were adopted in 1831 to ensure a greater con- 
sistency of judicial decisions, and conformity to the practice of the Courts in the 
Western Provinces. Captain Crawford, then Prindpal Assistant at Baitool, applied 
on the 25th April 1831 to the Commissioner, Mr. F. C. Smith, for instructions on 
the subject of slavery, which were furnished on the 29th of the same month ; and 
Captain Crawford was likewise supplied at his request with a variety of cases dispos- 
ed of in several Courts of the Western Provinces ; “ and these,” says the present 
Officiating First Junior Assistant, “ togoUier with the instructions, form the guides 
for the Assistant in any cases that may arise.” 

We arc not informed of the nature of the decisions referred to, but Mr. Smith’s 
instructions will bo found in the Appendix. In them the Commissioner adduces 
the Construction of the Sndder Dewanny Adawlut in 1198, confirmed by Govern- 
ment, which has been given in a former part of these Details, and the Construction 
of the Nisamut Adawlut of B^[nlation X. 1811, circulated on the 5th October 1814, 
as permissive of slavery. He describes the two classes of persons who wUy can be 
slaves according to the Mahomedan law, vis. infidels made captive in war, andthw 
descendants ; and refers to the case of Mussnmmaut Chntroo, versus Mussnmmaut 
Jussa before noticed. Respecting slavery under the Hindoo law, he says, (quoting 
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from Mn Colebrookc,) The Hindoo law fully recogniases slavery, which may oc- 
cur from several causes ; vis, capture in war, voluntary submission to slavery for 
divers causes (as a pecuniary consideration, maintenance during a famine, &c.); in- 
voluntary, for the discharge of a debt, or by way of punishment of specific offences ; 
birth (as offspring of a female slave ) ; sale, or other transfer by a former owner; 

and sale or gift ofolfepring by their parents and adds, •• from which it may be per- 
ceived, that there are five descriptions of permanent thraldom.” He concludes with 
the direction, that “ In cases wherein both parties, or the defendant alone, are Mus* 
sulmans, you should decide according to the Mahomedan law ; and when both par«> 
tics, or the defendant are Hindoos, by the Hindoo law.” With reference to 
this direction it may be remarked, that the instructions were framed prior to the 
enactment of Sections 8 and 9, Regulation VII. 1832. 
si4wry in India. IMS. On the 29th July 183G the Officiating Commissioner referred the following 
case, which arose in the Saiigur district, for the consideration of the Lieutenant Go- 
vernor of tlie North Western Provinces, urgently requesting some expression of 
the opinion of Government as to the general principle to be adopted in such cases.” 

A man, caste coolie, in consequence of distress, sold his daughter, aged twelve 
or thirteen years, in 1833, for 16 rupees, to Mirssa lloheem Beg Resaldar ; plaintiff 
now wishes to recover his daughter, to which defendant objects, on the plea that his 
family have taken great pains in teaching her dudes as a household servant, and 
especially as the girl prefers remaining where she is, which she herself staled to 
Lieutenant Smith (Officiating Principal Assistant at Saugur.) The girl has become 
a Moossulmunee ; and although the plaintiff declares he will hold a punchayet, and 
restore her to caste, I doubt whether he can do so.” 

The Officiating Commissioner had previously, on the 1 1th June, made the same 
reference to the Nizamut Adawlut at Allahabad, on the grounds, that the direction 
Contained in Section 17, Regulation II, 1803, to act according to justice, equity and 
good conscience, in cases for which no specific rule exists, furnished no guide to the 
judicial authorides in cases like that under reference ; and that very opposite deci- 
sions had been given by different officers on the subject of slavery. The Court’s re- 
ply, dated 1st July 1836, communicated their opinion, ^*that under the circumstan- 
ces detailed, the Principal Assistant has no authority to interfere with a view to res- 
tore the girl in question to the complainant, who should bo referred to the Civil 
Court for redress.” The Officiating Commissioner, not being satisfied with this reply 

to his enquiry, referred the question, as above stated, to the local Government, sub- 
'll 

nitting at the same time copies of his letter to the Nizamut Adawlnt, and of his 
ansver to the Queries of the CommiBsion. 

The resolution of the Lieutenant Governor of the N. W. Provinces on the case 
was conveyed to the Officiating Commissioner on the 23d August 1836, in the fol* 
lowing terms. If the girl be old enough to choose for herself, it is opdonal with 
her either to return to her father or remain where she is. 'I he father has lost all 
right to her, by disposing of her for money ; and tlie purchaser has acquired no 
right, the purchase of any one, as a slave, being illegal.” 

As the limited amount of slavery which exists in these territories is stated to 
have originated, both beforu and since the Birtish rule, in the sale of children in 
times of scarrity and famine, the above resolution of the local Government may 
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be said, to hate negatired its legal aistenoBia respect of all persons whose riarei| 
or the darery of w^se parents originated snbse^uendy to the ac^uisil^. 


KUMAON. 


Of the territories ceded to the Irtish Gorernment l^theBiyaofNepaqlinn* 
der the treaty of peace condoded on the 2nd December 1815, many portions werb 
subsequently restored to the natire clueA. to whose authority they were £}tmerly 
sulgect, or transferred to the independent authority of other natnre chieftains or 
powers. The portions whidi were retained under the authority and donunionof 
the Britidi Government are as follows ,*—1. Jounsar, Bawur, Poondur and Sun* 
dokh, and other small tracts situated between the rivers Jumna and Sudege.— 
2. The tract of country called Deyra Boon, theretofore forming part of GurhwaL 
—3. Ihe provice of Kumaon, which, as now constituted, comprises the whole of 
the Raj of that name, together with a large portion of the principality of Gurhwal. 

The administration of civil and criminal justice in all the shove territories 
is conducted by British Officers uouer instructions issued ffir tiieir guidance by the 
Government ; the Sudder Court at Allahabad havmg superintendence and controul 
in civil cases, we believe, over all the territories, and over the province of Kumaon 
in criminal matters likewise. 


In the Statistical Sketch of Kumaon by the late Commissioner, Mr. W. Traill, 
we find the following account of the manner in which that province was brought 
under sulgection by the ancestors of the chieftains who ponessed it before the. 
Goorkha invasion in 1803, and from other information it appears equally applica* 
blc to the tracts between the Jumna and the Sutlege. 


" The original occupants of the country, whenever they may have come, would ' 
appear to have been completely uncivilised, and wholly ignorant of agriculture and 
the common arts of life. At a period, comparatively speaking not very remote, tho 
celebrity of the Himalaya in the Hindoo mythology, by inducing a constant resort 
of pilgrims, led to the gradual colonisation of the country by natives of various parts 
of Hindustan, who introduced their religion and knowledge; and the country hav> 
ing by these moans been rendered an object of ' competition, its . invarion and con* * 
quest soon followed. Such are the andent traditions, and their rimplid^ entitles 
them to consideration.” 


" In the interior the inhabitants ate comprised under three classes only, Brah* 
mins, Rajpoots, and Dorns ; in the towns other castes and brimdies are to be found. 
The institution of caste exists among the upper ranks in its utmost rigour ; among 
the lower ranks of Brahmins great latitude is taken in regard to labour, food, &c, 
and their claim to the distinction of that caste is, in ctmsequence, little recognised. 
The mass of the labouring population, from similar causes, have still less pretensums 
to the designation of Rajpoots, which they assume^ To die Dorns or out'castes are 
left the whole of tiieinforior trad^ timse of caipentet8,’mas0iiis, blacksmiths, coj^er- 
smiths, quarriers, miners, tailors, muridans, 8us. ; and by them also are performed 
the most menial offices.” ... 


We have no information on the subject of slavery asrsspects the tracts between 
the Jumha and Sutlege, and the Deyra 'Doou. In the province of Krunaon slavery 
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has existed from time immemorial. No census has been taken' of the slave popula* 
tion since the introduction of the British rule, but the system most prevail to a 
great extent, as all persons above the lowest class possess both domestic and agrestic 
slaves, according to their means ; the more wealthy having from 20 to 25, others 
from 2 to 10 domestic, besides s^ricultural slaves ; the Brahmins being the princi- 
pal slave-owners. The only restriction imposed by usage on the possession 
of this description of property is, that no person should hold a slave of superior 
caste to himself; and whenever this does take place, the master cannot em- 
ploy him as a domestic servant, but only as a peon or messenger, or for other like 
purpose. 

This system of slavery, except that of the Domes which wo shall mention pre- 
sently, has originated in several ways. 

1. The sale of children by their parents or other relations in time of distress, 
and sometimes by strangers. 

2. Self-sale. 

3. The sale of wives* by their husbands ; sometimes in consequence of in- 
trigue, when the offending wife was usually disposed of to her paramour. 

4. The sale of widows by the heirs or relations of their deceased husbands, 
when unable or unwilling to support them. 

5. Penal slaves, consisting of convicts condemned to labour on the private 
lands of the Raja, and to whom they became from that period hereditary slaves. 

6. Male and female slaves imported from the countries bordering on Bhadri- 
nath. The imposts levied on this traffic formed part of the revenues of the state, 
when Gurhwal, including Kumaon, existed as an independent principality. 

The domestic ^kves, called Kumara” or “ Chokra,*’ are of all classes who can 
be considered pore, except Brahmins ; generally they are Kuhars, Kotas, Kurmis, 
Mails, Lodhas, Moras, Kachhis and Sandis. 

The agrestic slaves, called ‘'Halee,”t are Sudras, Modies and Domes. 

It does not appear that there are any Mahomedan slaves. 

Of the Domes we find the following account in the Statistical Sketch already 
quoted. “ Of the aborigines a small remnant, pertinaciously adhering to the customs 
of their ancestors, are to be found in the Rawats or Rajis. They are now reduced 
to about twenty families, who wander in the wide freedom of savi^e life, along the 
line of forests situated under the eastern x>art of the Himalaya in this province.^' In 
all probability the out-castes or Doms are in part descendants from them ; a conjec- 
ture that is founded chiefly on two circumstances ; first, the great difference in the 
personal appearance of the Doms from the other inhabitants, many of the former 


* ** At the taiM tlm* mwrUgM here art all metf batgaini of tale and j^rchaw, the brldegroon paying for bla brUe 
aeoording to hie attnatlon In Itfb. So interwoven are Ideaa of eervUiide with the babite of the people, that when the 
neana of the initor are inenAcient to aatisfy the parmta* demands, an eqaiTotont is tomellmfi accepted In the personal’ 
tervicea of the fbrmer for a gli>en peilodof years.*^»8layery in India, 1838, p. Ml, 

**Tbe Ilalee** was dlatioct ftOm the •• Xynee*' or vassal, a sort ol nnden-tenant who paid a share of the produce, 
and performed certain personal lonrloei to the propiittor of the land.’*— Slafcry In India, 1888, p. 990* 

. t ** Thctr language,*' it is subsequently stated, *• Is totally dissimilar from tliat of the present Kumaya/' 



. BENGAL SLAVEKYi 


147 


hftviag curly hair, intoning to wool,' and being all ejtremdy blaclr; and aecondly, the 
almost universal state of hereditary davery in wluoh the Dorns are found here. 
"With the origin of this devery even the proprietors are unacquainted } it nmy, how- 
ever, easily be explained by supposing a part of the aborigines to have been seised 
and reduced to that condition by the first colonists above ' mentioned.** “Rom its. 
extent it can scarcely be ascribed wholly to the mere process of purchase.** - if 

i^me idea'may be formed of the degraded state of these unfortunate out*dastes 
from one of the pend laws of the province, by which any infringement of the dis-' . 
tinction of caste by a Dome, such as Wwingly making use of a hookah or bthtt 
utensil belonging to a Bajpoot or Brahmin, was made a capitd offence. Mr. Traill 
states that the Domes ** are commonly of loose and disdpatod habits ; confirmed,*’ he 
adds, if not acquired, by continued intercourse with the plains.** Those carrying on 
trades were found in a free state on our acquisition of the country. 

The slaves were hereditary and transferable property, and could not be ■ eman- 
cipated without the owner*s consent. Strictly they couhl possess no property as 
against their masters, but they were generally left in the enjoyment of whatever 
personal effects, money, ornaments, &C. they possessed, and on, their death their i 
effects descended to their children. An Uleg^timate child had no claim to the -pro- 
perty left by his natural father. On default of heirs the effects either went to the 
master or were ftfkcn by the Baja. If a slave becomes recusant in work his mas- 
ter seizes every thing he is possessed of. 

The female domestic slaves prepare the rice, flour, and other dry food, fetch 
water, wood and other supplies for the house, and perform other menial offices for 
the household, except cooking. The males assist in agriculture and other out-door- 
work, bear messages, and on occasion of marriages or journeys carry their master’s 
palankeen. 

'Jlie agrestic slaves are chiefly employed in pfoughing and other field labour;, 
but when not so occupied, cut wood or grass, carry burthens, and perform other out- 
door work. 

There are a number of female slaves belonging to the temple of Bhadrinath.’ 

Formerly the masters used to correct their refiractory slaves, .but this is not now . 
permitted. 

The domestic slaves lodge in their masters house, or in huts adjoining it ; they 
are fed from the fondly rneal, luid are .usually supplied withidothes like members of' 
the fomily. Some are detached and have lands assigned them, rent free, ior their, 
support, and periodical aupplies of dothii^ ; and this is gmiersUy foe case when the < 
fiunily of a slave has become numerous. They are supported when unegMal to 
work, and taken care of in sickness. . ' 

The Halees eifow lodge in huts near their master's house, and have two meals 
a day, or they have lands asrigned them, rent-free, on their master’s estate, on which ^ 
their huts are erected. These last receive rations also on foe days they plough dr ' 
do other work for their owners, and three or four sheaves, at foe spring and autumn ; 
harvests. On holidays and festivals they likewise have rations, or a present-'id^ 
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' The allowance of clothes for slaves and Ilalees is two shits ih the ^eai^, 

and a blanket and pair of shoes in the winter ; or money in liett of the sane. The 
taiBdta IMS. Offioating Commissioner in his Report of February 1836, states the idWance of 
elothes both for household and field slaves to be "a tfian (piece) of cloth finr a dress 
every six months, and a blanket every third year.” 

The condition'of both classes of slaves is said to be good, and their food suffi- 
cient; The domestic slaves are regarded as part of the ffimily. The females work 
harder than the males. 

Free labour is stated not to be procurable. 

According to one account hereditary or house-born slaves are not transferable 
by sale, but they are generally allowed to be so, under the limitation that a master 
shall not sell his slave to a Mahomedan, or to a person of inferior caste to the slave. 
They are, however, disposed of only when the master is reduced to distress. In res- 
pectable families on the occasion of a daughter’s marriage male and female slaves 
sometimes form part of the nuptial present. 

They arc occasionally mor^aged by their owners as security for payment of a 

debt. 

In the Offidating Commissioner’s Report above quoted, the Halees are describ- 
ed as ” serfs or adscript! glebte,” and as “ belonging with their chUdreu and effects 
to the lord of the soil, like the beasts or other stock on it.” But we do not find any 
mention of this in the other Reports, and it is clear that some are bought and sold 
independently of the land ; though it is probable also that many who hare been long 
located on the same property are transferred with it on any change of ownership or 
occupancy by sale or mortgs^e. 

During the Raja’s government the exportation of slaves was prohibited, buf 
on the successive conquests of Knmaon and Gurhwal by the Goorkha power, and 
the heavy assessments imposed on the country, the families and effects of the reve'> 
nue defaulters were seized and sold to liquidate the balances which ensued, and a 
ready market for the former was found in the neighbouring towns of Rohilcund. A 
similar fate attended the pergunnahs of Jounsar and Bawur, which, when conquered 
by the Gootkhas, were made over to different nrdara for the payment of their 
troops, at a greater value than the country could afford, and to make good the de- 
fimency the Goorkha soldiers were allowed to seize and . sell the inhabitants for 
ready money. 

These calamities were farther incrc.ased in Kumaon by a scarcity which pre- 
vailed during the years 1809, 10 and 1 1, and besides the children whom the misery 
of their parents compelled them to sell, many of those imported into the neighbour- 
ing districts of the British provinces had been inveigled away, secretly stolen, or 
forcibly carried off. The traffic in slaves which was carried on at this time between 
the Goorkha dominions in Gurhwal and Kumaon, and the districts of Bareilly, Mo- 
radabad, Saharunpore and Meerut, by professional slave dealers, has already been 
noticed in a former part M tiiese Details. 

On information being carried to Nepanl of the seizure of children in liquida* 
tion of arrears of revenue the practice was 'strictly foibididen by that Government, 
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and a Commission dopnied expressly for the purpose of restoring aU such chUdren 
to their parents, and of dedaiii^ the Saks inralid. 

He marriages of slaves are .made with the consent of their mat^, by whom 
the expenses are defrayed. The offspring are his.property, and serve and are main* 
tained by him.* The Ulegirimate childrma of a female slave by the slave of anothei 
master belong to the modter’a owner. The expenses attendug the fhnerals of 
slaves are likewise borne by the master. 

Young females are bought from their parents by prostitutes, for the purpose of 
their profession, under deeds of sale conveying to the purchaser entire property in 
the person of the party sold. They ate called Dhurtm ptOris or adopted daugh* 
ters. The prohibition under the former Government against exportation ^d not 
extend to these purchases of girls by prostitutes of the country, who emigrated in 
their vocation. 

The Domes and other out-castes sometimes bind themselves to work for others 
either for life, or for a specific term, in consideration of a'sum advanced to them tot 
a marriage or other occasion, or until the debt is satisfied by their labour. These 
labourers receive nothing from their masters except one meal for every day they 
work for them ; and the contract does not affect their children. 


Various and important have been the measures adopted for the gradual extinc- 
tion of slavery in these parts, since the commencement of the British rule. 

Immediately on the assumption of the government of Kumaon by the British sunr^ 
authorities, the transit duties which the Goorkha rulers had continued to levy on ^ 
the slave traffic in male and female children, were abolished, and the traffic itself, 
which was understood to bo of great extent, was prohibited. 

Also previously to the re-establishment of the Baja of Gurhwal on the conclu- Rmutoa'sHtadwtan, 
sionof the Nepaul war, a sunnud was delivered to him specifying the conditions 
the grant, one of which was that he should abolish the traffic in slaves. 


On the 5th June 1823, at the recommendation of the Commissioner of Kumaon, in insit, ms, 

the Government sanctioned a proclamation prepared by him, prohibiting the sale of * 
wives by their husbands, and that of widows by the heirs or relations of the deceas- 
ed husbands ; but the proclamation was not published nntU the banning of the 
following year. During the year 1823, 168 complaints regarding the sak of females 
had been brought before the Criminal Courts of the province, of which 19 were 
proved, 67 dismissed, 78 withdrawn or non-suited, and 4 were penefing at the 
close of tho year. It appears from the Commisrioner’s Beport, that the whok of 
these were cases of sale of wives and widows by their husbands and their heirs, and 
that the cases dismissed were almost wholly clums founded on purchases of this 
nature made rince the inttodnetion of the British government. 


* In the note at page 94 «e noticed the etatemtut of the lodge of tf^finenilng. that the ihet of the miuter 
defraying theexpeneeof the alave'a marriage ti, among Ulndoce. the fbnodation of hta right orer the oApring. We> 
And tho fame view of tho origin of thia rlghtinthe Repoctof Klahnrihnd, Aotlng ]’eihharefHafur<!o&eetlona,ooeil- 
tenigiuHi by the Chowdhrli and Kanoongoea of the pefgifiiiielu Speaking Of the bought Halt he uya. **HeIsmairiedat 
the coat of owners. Vor this reason hSa chUdren are Ida mMter'a pr 0 peri^"^ppettdi\ V. No. 9. , 

P P 
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The sale of children for the purpose of being taken out of the hills of Kumaon 
into some other district was also prohibited, but we do not find by what order : per- 
haps Regulation IlL 1832 was considered to apply to such cases. This description 
of sale, though at fir^t., from the destitution and misery to which the people were 
reduced, dreadfully common, has decreased in proportion to the improvement of their 
condition, and the prosperity of the country. No doubt, however, it still occurs ; and 
there is reason to fear that the traffic between the hills and the plains in female 
children for the purpose of prostitution is still carried on to a considerable extent 

p 5 * 5 ?^ ^ prostitute of Subathoo applied to the Principal Assistant at that 

place for leave to purchase a female from the Raja of Mandeo beyond the Sutlcge, 
who, she stated, liad several for sale, according to a practice common in those parts. 
On this occasion the Assistant reported that a number of female children were annu- 
ally carried to the plains for prostitution. The application was rejected, and the Go- 
vernment determined that purchases for such a purpose were illicit, and that any 
compulsory attempt to enforce them was punishable. 

In August of tlie following year the Rana of Baghul (one of the protected 
states between the Jumna and Sutlcge) detained a female child, who had been sold 
into slavery by the same Raja of Mandce, and two men, inhabitants of the protect- 
ed Sikh state of Khur, who were conveying her through his territories ; and direc- 
tions were given by the British authorities for her being restored to her parents. 

The practice of the Courts of Kumaon on the subject of slavery, and the ex- 
tent of their recognition of the system previously to 1836, may be thus briefly 
summed up. 

No sale except the self-sale of adults, and the sale of children by their parents, was 
allowed to be sufficient to create a right of property in any individual, male or female. 

The sale of children for removal out of tlic hills was deemed illegal. 

Children seized in liquidation of arrears of revenue during the Gooikha go- 
vernment, and sold by the military officers, were always manumitted by the (^urts. 

Wives proved to have been sold by their husbands were decreed their li- 
berty, and the purchase money confiscated to Government. 

The sales of widows by the heirs or relations of the deceased husband were 
also held illegal. 

Transfers of slaves from one master to another, though they took place, were 
not recognised; nor could they be effected contrary to the inclination of the party 
transferred, as on application to the Courts he would obtain relief. But petitions 
praying for liberty, or complaining of ill treatment, were not frequent 

Slaves running away from their owners were not apprehended by the Courts ; 
but claims for service, or, on the other hand, for freedom, were entertained and in- 
vestigated like other suits. 

In the year 1836 an important change took place, which was brought about in 
the following manner. 

sitTcry in India, 1 S 38 , lu April or May 1835 a subject of the Raja of Gurhwal applied to the Boliti- 

Dcyra Doon to have five slaves, Domes, who had fled from him 
into the British territory, restored to him ; and he presented a letter addressed Ly the 
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Raja to the Agent, requesting that the petitioner’s application might be complied 
with. 

The facts seem to be these. The five slaves were a fiither and mother, and 
their three children. The father of the male had, during the Goorkha dominion, 
sold both him and his wife for 17 rupees to the person, likewise a subject of the 
R^a, from whom the complainant derived his title. For thirty* three years they 
continued to cultivate the land of their master, but five months prior to the com* 
plaint he sold them, together with their children, for 180 rupees, to the complain- 
ant ; with him they remained one month, and then absconded to the Boon in con- 
sequence of his ill treatment of them. 

The complainant pleaded the usages of bis country, which appear to have been 
the same in regard to this description of slave as those of Kumaon ; but the Agent 
decided that the slaves were at liberty to reside where they chose, and that no 
person should be permitted to seize them without his orders. 

The Agent likewise addressed the Raja of Gurhwal on the subject, which drew 
forth a reply from that cluef, enforcing the reasons previously urged by the com- 
plainant, and appealing to the usages of Kumaon as recognised by the British autho- 
rities in that province; and these statements having been confirmed by the Commis- 
sioner of Kumaon on reference to him, the whole proceedings were submitted for 
the consideration and orders of the local Government. 

Tlic resolution of the local Government, dated the 2d January 1836, was to 
the effect, “ that the Government cannot countenance slavery;” and that the Political 
Agent had acted properly in refusing to restore the persons who had fled from the 
territory of the Raja of Gurhwal.” The Officiating Commissioner of Kumaon 
was also “ called upon to report regarding the custom of trafficking in slaves in that 
province, and the practice of cultivating the soil by the labor of Domes purchased 
for that use, which was said to exist there, and generally in the hill districts.” 

Subsequently, in the May following, and after a further representation on his 
part, the Raja of Gurhwal was written to in a tone of friendly council, pninH ng 
out to him the evils of slavery, and the renown which he would acquire by sup- 
pressing it in his dominions. 

The Hon’ble Court of Directors communicated their approbation of these pro- 
ceedings in a letter dated 13th February 1838. 

On the .5th February 1836 the Officiating Commissioner of Kumaon submitted 
his Report on the system of slavery prevailing in that province, and the practice of 
the Courts respecting it ; and concluded with a request to be furnished with instruc- 
tions for his future guidance, with reference to the determination of Government 
not to “ countenance slavery.” 

Before .coming to a determination, .and with a view to enable the Government 
more clearly to understand the nature of the claims for service or for freedom re- 
ferred to in his Report, as also the mode in which decisions in such cases were en- 
forced, the Officiating Commissioner was directed to submit the records of the trial 
and execution of two or three of the coses of each class of claims. On these being 
furnished, and the opinion of the Commissioner ascertained on the subject, the 
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Appendix V. No. 8. 


Appendix VI. No. 4. 


Lieutenant Governor of the North Western Provinces finally resolved, on the 3Ist 
May 1836, that in future no suits either for the restoration of slaves or for the civ* 
forcement of slavery shall be received in the Courts under the Comzaissioner in 
Kumaon.” 

These orders are in full force : from the above date no suits of the nature 
therein described have been allowed ; and many slaves have since been enfranchis- 
ed under judgments of the Courts. Slavery, however, still continues, and one of 
the public officers mentions a new practice which he learnt had sprung up ; that of 
persons taking deeds of mortgage from others whereby the latter bind themselves to 
serve a defined time in consideration of a sum stated ; which sum, however, tlie obli- 
gors do not receive, but tlicir fathers or other relatives ; yet decrees, he states, are given 
by the native judges against the obligors, in satisfaction of which they render labor. 

ASSAM. 

Tlic province of Assam is at present divided into three portions ; viz. 

1. Lower Assam or Kamroop, which is the western portion, and of which 
Gowhatty is the chief station. 

2. Central Assam ; subdivided into North Central Assam or Durrung, and 
South Central Assam or Nowgong ; the principal stations of which are, respectively, 
Burning and Rungogurra. 

3. Upper Assam, which is the eastern portion. 

Prior to 1832 there were two Divisions only, viz. Lower Assam, which com- 
prised the parts now included in the Lower and Central portions ; and Upper Assam. 

The Judicial Functionaries in this province are subject to the controul and 
superintendence of the Courts of Sudder Dewanny and Nizamiit Adawlut at 
Calcutta ; to be exercised in conformity with the instructions of the Bengal Govern- 
ment issued to those Functionaines. 

Slavery prevails very extensively throughout the whole province. The cliief 
wealth of all the respectable inhabitants consists in the slaves they possess, inasmuch 
as they are in a great measure dependant on them for the cultivation of their lands ; 
and in many instances the higher orders have no other property but what is derived 
to them from the labour of their slaves. A census, taken about the year 1830, of 
the population of Lower Assam, as then constituted, gave a total of 3,50,000 ; of 
which 1 1 or 12,000 were adult slaves. Of these slaves it was calculated one fourth 
were married, and allowing four births to each marriage, the Officiating Magistrate 
estimated the whole number of slaves at 27,000, or about 8 per cent, of the entire 
population ; though we do not perceive how he obtains this result The slaves are 
stated to be less numerous in the district of Durrung than in other parts of the 
province. 

A principal source of slavery in Assam, as in other parts of India, is the 
sale of children by their parents in times of individual distress or general scarcity ; 
but the operation of this cause was limited in those portions of the province which 
now constitute Central and Upper Assam by the peculiar nature of their political 
system. In them, under the former Government, the whole of the free male popu- 
lation, who were called Payiks, owed service to the state, in consideration of which 
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they held their lands tax free; and sometimes in individual cases a poll tax waa levied 
in lieu of these services* Every free male was therefore strictly prohibited firom 
selling himself or his male children into slavery without the sanction of the supreme 
ruling authority ; which, however, was usually given in times of famine. 

The prohibition is still considered in force, though the state of society which 
gave rise to it no longer exists. In 1825, during a period of partial famine, and ^ 
much distress occasioned by the rapine of the Burmese and their allies and the 
release of several thousand captives from the hands of the Singphos, the British Com- 
missioner of the province issued a proclamation permitting free men to sell them- 
selves as slaves from June to October of that year, as the only means of preserving 
their lives. The sanction Government was subsequently obtained to this mca* 
sure, but it was disapproved of by the Court of Directors/ 

Female children are constantly sold, and adult females occasionally sell them* 
selves to discharge a debt, or relieve their parents and relations; The self-sale of 
male adults seems not to be practised in Assam. 

Free females voluntarily married to male slaves become the slaves of tlieir hus- 
bands’ owner in the absence of any special agreement to the contrary. 

Excep- a few Naga females presented by the mountain chiefs to the King of 
Assam as curiosities, the Assamese do not appear to have imported slaves. 

Under the former Government prisoners of war, and criminals w’ho after 
being capitally condemned had their sentences commuted to slavery, were often 
granted to individuals as slaves ; and even individuals of the free population were 
sometimes granted by the King as slaves to his nobles and spiritual advisers. Ilia 
last description of slave was called ‘ liohuttcea* 

Persons born of slave parents arc slaves ; and persons born of female slaves are 
generally slaves also. 

But a considerable part of the slavery existing in Assam originated in tlie 
abuse of the Payik system. It was the practice of the Assamese Government to 
pay its officers by assignments of the labour of the Payiks, and these officers fre- 
quently contrived, through the imbecility of the Government, both to enslave the 
persons and usurp the lands of the Payiks thus assigned to tlxcm. After the province • 
came under British rule a minute enquiry was instituted into this abuse, and G,I36 
slaves were liberated under the operation of it; but the investigation proved so 
vexatious, and was so corruptly conducted by the agents employed, that it was put a 
stop to by the Commissioner before it was completed. Many persons, however 
illegally detained in slavery, as above described, have been since liberated by due 
course of law. 

The abuse of the system of bondage was likewise a source of slavery, as will be 
more particularly mentioned under that head. 


• Mr. St-oU In ponwquonco further explftincd the grouniU of his proceerUng in parts. 18-92 of a Report on 
the systems of slavery prevaiUng In the terrliorles aiitdect to hU superintend«‘nce. Tliis Report, to whieh w« 
•hall have again occasion to refer, is ilatod 10th October 1830, but was never despatched, and was found 
amongst Mr. Scott's i>apers after his death. From the corrections noted upon it it would appear to have been 
hopt hack for revUion.^Scc Appendix \i, No. 0. 

Q Q 
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Besides these indigenous causes of slavery, many of the free population had 
been reduced to that condition during the distracted state of the province for some 
years previously to the British conquest of it. About 1814 , while the civil wars pre- 
vailed, the tribe of the Khamptis* took forcible possession of Suddiya, reducing 
the Assamese inhabitants to slavery, and maintained possession of the district, unit- 
ing with the Burmese interest during their invasion and occupation. Another wild 
tribe, the Singphos, had also recently taken advantage of the weakness of the Assam 
Oovernment, and carried their ravages beyond the capital, Rungpore, laying waste 
the wliole country as far as Jorhaut, and carrying off the inhabitants into slavery. 
Both banks of the river were swept by their depredations, and the number of cap- 
tives carried off amounted to many thousands. Of these the greater part were sold 
to the hill Singphos, Khamptis, Shams, &c. ; but of those retained for domestic and 
agricultural services in the Assamese low lands T-.'iOO were liberated by the advance 
of the British detachments, and ncgociations were set on foot for the liberation of 
the rest. 


During the civil wars and the Burmese invasion a great number of Assamese 
subjects fled into the (Company’s territories for protection, and particularly into the 
neighbouring district ol (iowalpara. Numbers of the poorer orders fled with the 
rich, and being unable to support themselves, lived under the protection of the rich 
and worked for them, merely upon the condition of receiving food and clothing. 
Some enihai rassment was afterwards experienced by the Magistrate of the GowaU 
para distri-a in settling the dulms which were frequently brought by some of these 
refugees for the services of others of tlrem as their slaves ; for though many of the 
poorer class were doubtless considered in tlirir own country as slaves to those with 
whom they resided, many, it could not be doubted, were free, and in most cases no 
suvm m inUin, 18.30. documentary evidence was producible by the claimants. Many Assamese slaves and 
34.1 6. bondsmen fled also into Jyntiah on the Burme&c invasion. 

Of the castes to which the Hindoo slaves usually belong, the Koch, Kyburt, 
Kalipla, Kolita and Napit, arc considered pure ; the impure and inferior castes 
are the Chundal, Dome, llira, Kumar, Jogee, Kacharec, Borciyah and Burryhee. 

There are many Mahomediins in Assam, some of whom are slave owners, and 
some are slaves. The Mahomedan slaves sometimes belong to Hindoo masters, but 
are employed only in out-door work. Sometimes also Mahomedan masters have 
Hindoo slaves, whom they do not convert but employ in out-door labour. 

All the earnings of the slaves belong to their masters ; they are transferable 
property, and cannot obtain their liberty, except by the consent of their owner. 

Ai>p«.u«iix VI. No. 4. Manumission is very rare. Captain White, in his Report on slavciy in Lower As- 
sam, says, llie slave owner becomes responsible for any debts that the slave may 
contract but this perhaps is only under j)articular circumstances. 

All the domestics in Assam arc slaves, and every man of rank has several in 
his family. Free servants can very seldom be hired ; female servants in particular, 
owing to the early marriages of the lower orders, are not procurable but at an 


• This trilw hAd. about 00 or 30 yoar« boforo, euiigTated t'rcm Iho hin«, and, «Ub tbu iwmii'iigti of the Raja uf Assam, 
settled ut l.una-bori on the Tlu'iiiira rin*r 
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expense insupportable by nineteen-twentieths of those who, agreeably to existing 
usages, require such attendants. 

Every man also who has a farm must in general work it himself, as la- Martin, vd 
bourers can seldom or ever be procured cither for a share of the crop or for money. 

The only assistance available is that of slaves, and a good many are employed by 
those who can afford to keep them. A very large proportion of the lan<l, and all 
the land of the best quality, is held by Brahmins, who are also the principal holders 
of slaves. The late Commissioner, Mr. 1). Scott, in his undcspatched Report, says, 

“ The real value of slaves, except for domestic purposes, is very little, as farm busi- 
ness is conducted in Assam. They arc usually exceedingly idle, and when they 
become numerous the master is even put to expense on their account.*' 

There are many temples in Assam to which slaves arc attached. These are never 
purchased on account of the temple, but are the gifts of pious individuals ; persons 
having no relations occasionally presenting their slaves to a temple, whereby they 
become the slaves of the god. These slaves arc employed for three months in the 
year in attendance at the temple, and have a right to share in the offerings during 
that time. During the other nine months they support themselves by their own 
labour. Their offspring are also slaves of the god. One of the temples of Kamakya 
possesses iiO or 2;) slaves, and is endowed with 12 villages for its support, which 
arc cultivated by free lyots paying rent. 

Tlic slaves are fed and clothed by their masters ; who also provide for the ex- 
penses incidental to their births, marriages, deaths, and all other religious ceremo- 
nies, which they perform with the same regularity as the free population. The 
most usual way of maintaining slaves is by assigning them a portion of the masters 
estate to cultivate, the produce being divided between the master and the slave, and 
the share of tlie latter being sufficient for the maintenance of himself and family. If 
a person possesses many slaves he only requires the labour of a few In rotation, 
and allows the others to engage in the cultivation of lands, for tlie rent of which he 
becomes responsibh.*, reserving to himself what profit there may be after allowing 
the slave a ftiir maintenance. In the poorer and nuddling families the slaves are fed 
from the family meal 

It appears to be the general opinion that the slaves in Assam are on the whole 
wxll treated. Complaints of oppression were not unfrequent immediately after our 
acquisition of the country, but on proof of tbe charge punishment was always in- 
flicted on the oppressor, and they now seldom occur. On the other hand it is not un- 
usual for masters to complaiu against their slaves for idleness or other cause. The geo- 
graphical position of Assam operates as a practical check against any undue severity, 
for being a narrow valley between two ranges of mountains, a day’s journey carries 
tlie slave beyond his master s reach. The real motive which now induces the slave 
to do his w^ork is the fear ol losing the advantages of his situation. We extract the 
following from the Report of the late Commissioner, Mr. D. Scott. 

“ In the poor and middling families the slaves and bondsmen are treated like 
the other inmates, the same mess serving for the whole household, and both mistress 
and maid being entuely clothed in homespun manufactures. Amongst tte rich they 
often obtain great influence, and rule the family affairs in the capacity of dewans. 
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Such persons frequently possess, by sufTerance, farms and slaves of their own, and 
they are sometimes to be seen in Assam riding in a sort of palankeen, dressed in 
English shawls, &c., in the style of the vakeels and officers of our Courts of 
Justice/’ 

The practice of making concubines of their female slaves, and of brmging up 
the offspring of such connexions along with their other children, is not uncommon 
amongst the nobles and even the Kings of Assam ; to whom, in the public estima** 
lion, these domestics are often greatly superior in purity of birth, and the servile 
classes are consequently in general treated by their masters with a degree of considera- 
tion, familiarity and kindness, of which few examples are to be found in the inter- 
course between English masters and their hired servants. They are in fact regard- 
ed as adopted children, and the universal designation of a female slave in Assam 
is ie/ec'* or daughter.” 

That, morally considered, the slaves are in a certain, but small degree, degraded, 
must be admitted, and also that in Assam they arc of more dissolute and depraved 
habits than the free population.” In physical condition it docs not appear that the 
slaves are worse off than the peasantry of the country. If they cannot accumulate 
property (which however practically speaking is not the case) neither can they suffer 
those evils from the total want of it to which the freeman is subject.” 

The condition of the agrestic slaves is nearly on a par with that of the agricul- 
tural labourer. Their field labours do not exceed those of the Payiks, and the latter 
scarcely consider tlieir condition at all inferior to their own, except that they do 
not possess their personal liberty. “ Although,’* Siiys the Miigistratc of Lower Assanr 
ApiHrmiu VI. Ko. I jjj ig 3 ()^ « condition of the slaves as compared with the mass of the community is 
scarcely inferior, yet with reference to its effects on society I am convinced the exis- 
tence of slavery in Assam has had a most demoralizing tendency, as the course of my 
duty as a Magistrate has afforded me ample evidence, that whenever atrocious crimes 
were instigated oy the higher ranks, the perpetrators have invariably been their 
slaves, and indeed it is very common with masters to employ their slaves in acts of 
theft and dacoily, reserving to themselves a share of the plunder.” 

Notwithstanding the generally favorable description of the condition of the 
slaves, it is evident that by many of them the state of thraldom in which they ai’e 
si.wryiainaM,ms, field is felt to be irksome. “Hundreds,” says the present Commissioner, 
“ have and are yearly escaping into other provinces, or by taking refuge and be- 
coming cultivators in the retired wastes of this province.” The Magistrate of 
Lower Assam also, in his lieport of 18110, stated that there were many complaints 
of their running away. 

For a master to sell his slaves is considered highly discreditable, and indicative of 
his total ruin ; such transfers therefore are not frequent, but they do occasionally 
take place when die owner is reduced to poverty and distress, and the masters pos- 
sess, and in such cases exercise the right of selling the slave husbands, wives and 
cliiidrcn, to separate bidders, without reference to the consent of the parties 
sold. 

llic prices of slaves vary in different parts of the province, and are regulated by 
their physical and moral qualities, and in respect of such as are required by^indu* 
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for domestic purposes, by their caste. The following, according to one officer, are 
the prices in three of the districts, for slaves of the Kolita, Kayct and Koch castes : 


District of Durrung 

Kamroop 

• Nowgoug 


Jfkn, 

Boys, 

Women. 

Oirk 

20 Rs. 

10-15 Es. 

15 Rs. 

8-12 Rs. 

40 

15-20 

20 

12-20 

20 

10-15 

15 

8-12 


The prices of the inferior castes, viz. Jogees, Domes, Kacharecs, Boreiyahs, and 
Burryhees, are one third less. The range of prices is stated by other officers to be 
from 10 or 15 to 50 or 60 rupees. 

Mention has already been made* of the traffic in slaves which used formerly to 
take place between Assam and the neighbouring districts of Bengal. In the year Ditto, im p. asi. 
1^25, on the occupation of the province by the British troops, . a great number of 
Assamese, beiag in a state of starvation, parted with their children for a trifle or even 
gratis to any one who would undertake to provide for their immediate wants ; and 
many of these children, chiefly boys of good caste, were purchased by the native 
civil and military officers, sepoys, merchants, and others then in Assam, for the 
most part cu domestic servants, and wliom no doubt they brought away with them 
ou quitting the province. Many are still paicliascd and brought to Bengal in the 
same manner by native civil and military officers. Formerly also the Garrow moun- Buchnnan. Martin, voi. 
taineers in return for salt from Sylhet,and the cotton from their own hills, which they 
imported into Assam, used to take back slaves. These were chiefly Garrows who 
hud once been converted to Hinduism, but had lost caste by impure feeding, afld 
who were sent back among their impure countrymen as a punishment for their trans- 
gression. The exportation of slaves from the province for the purpose of traffic has 
been prohibited since the British acquisition, but it is stated still to exist. 

The following account of the usages of Assam relative to the marriages of slaves 
was given to the present Commissioner by a well informed native gentleman. 

The price of a slave girl who shall marry the son of a slave living in the same wamy lu imiia, isas. 
house with his master, shall be paid by the master of the slave to the owner of the 
girl. If a ryot wishes to marry a slave girl, the owner of the girl shall give such ryot 
five rupees as a bond that all the offspring of the connexion shall belong to the mas« 
ter of the girl ; and, in the event of their separating (from whatever cause,) the 
man Is entitled to the five rupees, with all the profits he may, through industry, have 
accumulated with that sum.” “ Slaves living on farms, and cultivating lands, may mar- 
ry their daughters to ryots, and may take in marriage the daughters of ryots ; and 
if no agreement is entered into with the owner, the offspring of the connexion shall 
be divided into four lots, two and a half (putting a value on tlie half share) of 
which belong to the owner, and the remaimler to the husband of the girl.” 

By the Hindu law,” says the late Commissioner Mr. D. Scott, “ a free woman Appcntiu iv. nu. \ 
marrying a slave becomes herself a slave, and gives birth to a servile progeny ; but al- 
though this is the law both in Bengal and Assam, masters in the latter country fre- 
quently permit their slaves to marry free women upon a special contract with the girls 
father that the progeny shall be free. In cases of doubt the ordinary rule is, that the 
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children follow tlic condition of the parent witli whose relations the fniuily resided ; 
a female slave giving birth to free children if slie marry a free man and reside in his 
house ; while they would be slaves if the husband went to live with her. A good 
deal of litigation/' he adds, ‘‘ takes place in Assam on this subject ; and as the per- 
giinnali Chowdrics and corporatiojis arc very jealous of the abstraction of any portion 
of the male population and their detention as slaves, which would exonerate tlicin 
from tlic iiaymoiit of their quota of the pergunnah rate, there is no danger of a man 
being unjustly debarred of his freedom ; and it even sometimes hapjiens, that a person 
who professes liimself to be a slave, is emancipated by a decree of Court at tlic suit of 
the pergunnah corporation, a fact w’hich of itself shows how trifling an evil servitude 
. 2 . is considered in Assam .” The same officer remarks in another place, that it is a very 
common practice In Assam for masters to allow their female slaves to take husbands 
who are not slaves, denominated Dhoka, when the connexion is avowedly condition 
al and temporary.’* 

ITie present Conimis.sioner is of opinion that the female slaves arc usually mar- 
ried, and that there is very little open or regular prostitution for hire in the province ; 
but the Magistrate of Lower and Central Assam, in estimating the total slave popu^ 
lation from the number ofadult slaves in that portion of the province in 1830, allowed 
only for a quarter of the latter being married ; and the Magistrate of Gowalpara states 
that 99 out of 100 prostitutes, both in Gow'alpara and Assam, are slave girls or bonds- 
women, and the expressions used by him would seem to indicate that many women of 
those two classes are compelled to prostitution by their owners. Another officer ob- 
serves, that the condition of the mother is the only criterion as to that of the off- 
spring in Assam, w'bere to prove the father of a child begotten on a female slave 
-would be difficult indeed.” 

There are two descriptions of conditional slavery in this province. One tlic 
status of the slave called in the Hindoo law ^ Bhahta Dam' or slave for his food. 
Of this class there were in 1830 3 or 4000 in Lower and Central Assam, who had vo- 
luntarily placed themselves under the protection of the great men of those portions 
of the province, and w'orked upon their estates, receiving nothing but their main- 
tenance and being at liberty to depart when they pleased. It was supposed that this 
arose from the disturbed state of society prior to the British rule, and was expected 
to diminish under a better regulated systcni. The other exists in two forms : viz. 
when cither for a previous debt which he is unable to pay, or for an advance of mo- 
ney to meet some emergency, a free man mortgages his services for a specific num- 
ber of years, as 7, 11 or 20 years ; or, as in South Behar, until the debt be repaid, in 
which event he regains his liberty. This system prevails to a great extent in Assam, 
though less, it is stated, in the district of Durrung than elsewhere. In 1830 there 
were 4000 persons in Lower and Central Assam who had mortgaged their labour for 
specific periods. Several European settlers here had recourse to this method of ob- 
taining labourers, but their bondsmen have generally deserted, and they have found 
it impossible to trace the fugitives, from the backwardness of the natives to aid them 
in their search* 

The following were the usages relating to bondsmen under the former Govern* 
iss8,nient, according to the native gentleman’s Report above noticed. No bondsman could 
leave his master but in the months of Magh and Fhalgoon (February and March)i 



IJEXGAL SLAVERY. 


159 


consequently could not be engaged but in those two months. A man bound down 
with 20 rupees was entitled to the produce of one doou or one quarter oi a poorah of 
land of rice from his master. A man bound for more than 20 rupees was entitled to 
three poorahs of dhan a month, and three pieces of cloth yearly- If any loss accrued 
to a master from a bondsman, unless owing to ill health, the bondsman was bound 
to pay an interest of one anna for every rupee ; and in the event of his death his 
heir was bound to serve in his stead, until he paid the money. The late Mr. Scott, 

In a letter to Government dated 24th March 1830, said, that the bondsman being 
considered as a free man, the poll tax leviable in lieu of service was demandable from 
him or his master, as from other individuals ; but in the Report just quoted it is stat* 
ed that no tax was levied on bondsmen by the Raja.’’ 

According to the Magistrate of Durrung, all bondsmen receive their food and 
clothes from the mortgagee, and when they have a family they also get a portion of 
grain for their support ; they can at any time on discharging tlieii* debt obtain their re- 
lease, and on their death the bond becomes void. Rut it is clear that on the last 
mentioned point the usage was as previously stated, viz. that the heir of a deceased 
bondsman was held answerable for the debt ; and this circumstance occasioned the 
status of bondage in most cases to degenerate practically into that of slavery, for we 
find it stated, that though the greater number of bondsmen in Assam had become so 
for sums under 30 Rs., the obligation had, from the poverty of the debtor party, 
descended from parent to child for several generations. 

Captain Bogle, the Magistrate of Kamroop, mentions, that the illegal proceed- Appeodu vi. p. sii. 
ings of parties employing bondsmen have frequently been of such a character 
that they have not even attempted to defend them when once brought under investi- 
gation, but have resigned all claims to further servitude.*’ “ I have known instances,” nuto, p, ziz, 
he says on a former occasion, in which not only men and women were retained in a 
state of slavery for their life time for a very small sum, but their children also, unless 
a fortunate chance placed it within their power to pay ofif the original loan with in* 
tcrest, which, considering the high rate of interest in Assam (48 per cent,) can but 
rarely happen.” And again in his evidence he says, In consequence of the no. .u. 
ignorance of the bondsmen, and the power and injustice of those to whom they were 
bound, it frequently happened that though a man had bound himself for not more 
than 8 rupees, yet his son and grandson remained in bondage. In fact, if a bonds- 
man died without having discharged his debt, the master seized upon his nearest 
relation and compelled him to serve so long as the debt remained unpaid.** 

In Gowalpara, the portion of Rungpore contiguous to Lower Assam, the system 
of bondage had the same pernicious results, as has been before shewn.* 

Wc shall now mention the rules which have been made by the British Go- 
vernment and by the Commissioners of Assam on the subject of slavery aud 
bondage since the acquisition of the province. 

On the lOth April 1829 the Government resolved, on a reference from the 
Commissioner, that the orders of Government passed many years ago, prohibiting 
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the sale of slaves for arrears of revenue, arc to be held applicable to A.ssam in 
common with other parts of the British dominions.” 

On the '2r>tli of February 1830, in reply to another communication from ilie 
Commissioner, that officer was informed, that the above orders were not intended to 
apply to the sale of slaves in satisfaction of decrees of Court, and that it was consi- 
dered inexpedient that Government should iuterfeic in that matter. Such sales 
therefore continued to take i>lace, according to former usage, until 1834, when, 
on the occaflioii of considering certain rules of practice proposed by the then Com- 
missioner for the guidance of the Courts, including some relating to the system of 
bondage and for gradually emancipating the slaves pointed out for sale in execution 
of decrees, the Government informed him, by a letter dated 25th August 1834, that 
“ the subject of the state of slavery and bondsmen w'ould be taken into considera- 
tion hereafter,” and directed that in the meantime the Courts should abstain from 
selling slaves in satisfaction of decrees, or for any other object. The Ilon’ble Court 
of Duoctors, in their dispatch dated 3rd January 1834, remarking on the previous 
determination of Government on this subject, observe, “ We are hardly prepared to 
sanction the rule you have adopted, of allowing slavcL to be sold by public auction for 
the benefit of private creditors.” 

The prohibitory orders of Government regarding the public sale of slaves, 
either for arrears of revenue or decrees of Court, were circulated to the local officers 
in September 183-1, and were followed,” says Capt. Bogle in his evidence, by a 
great decrease in the value of slaves.” 

In a letter dated the 4ih February 1830 we find the Commissioner instructing 
the Political Agent in Upper Assam to open a register for the period of six months 
for the purpose of recording the names of all the slaves within his jurisdiction, and 
to issue a proclamation notifying that all persons remaining unregistered on the 
expiration of that period would he held free. This Regulation, he states, had re- 
ceived the sanction of Government ; and it appears from the evidence of one of the 
witnesses that all sales of slaves, as well sales of free children by their parents, 
as sales of slaves by one master to another, are registered at the office of the head 
station of each district. 

In July 1833 the Commissioner authorized a proclamation " prohibiting the sale 
or mortgage of any individual, a native of Assam, to a foreigner, under pain of being 
punished by a tine not exceeding 100 Rs. ; or in the event of the person so sold or 
mortgaged having been removed from his or her residence in progress to another 
country, by imprisonment for a period not exceeding six months.” 

Regulations X. 1811, and III. 1832, are in full force in Assam. 

Of the principles by which the Courts in Assam are guided in the determina- 
tion of suits relating to slavery the Commissioner says, “ in the absence of any de- 
fined Regulations regarding the rights of masters and slaves, the Courts under me 
would require on disputed points the opinions of respectable inhabitants of the pro- 
vince. There are, I conceive, cases in these districts in which slaves can acquire and 
inherit property, but under other circumstances any property they may acquire 
would be considered to belong to their owners. The relative rights of masters 
and slaves arc however, 1 believe, in tliis province more dependant upon local, 
customs than on Mahomedau or Hindoo law ; for neither system of law has had 
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more than a partial prevalence in Assam, nor been introduced in a large portion 
of the province but of late years, and a considerable part of the inhabitants are 
neither Mahonicdans nor Hindoos.” 

“ III regard to criminal cases I consider tlic Courts would take the same no* 
tice of maltreatment of slaves by their owners as of servants by their mas- 
ters, and in certain cases of gross 111 treatment would release the slave, under the 
precedent of the decision of the Kizamut Adawlut in the trial No. 67, 1805, quoted 
by the Law Commissioners, though I am not aware of any case in question.” 

The oinccr in charge of Lower and Central Assam, in a Report dated the 9th 
August 18^50, says, ** The masters are understood to possess the power of inflicting 
corporal punishment but it docs not appear that this power has been generally ac- 
knowledged by the Courts. Capt Bogle states in his evidence, that since the acqui- 
sition of the province by the British Government the masters have never been per- 
mitted to punish their slaves more severely than a fathermay punish his child 
and the practice which prevailed among the principal people previously to our rule 
of hoeping stocks In I heir houses, into wdiich they put their slaves, or any poor 
person who offended them, has been since disallowed. ‘‘ 1 do not consider,” lie says, 
“ that by I wv the master lias any power of punishing his slave by beating ; but no 
doubt if a slave complained, and it turned out that his master had only given him 
a slap, the Court >voidd scarcely think the case worth noticing. I think that an act 
abolishing the master’s power of punishment altogether ^vould make no change iu 
the iSV of Assam.” 

Vormcrly it appears to have been the practice uf the Criminal Courts iu Assam 
to restore fugitive slaves to their masters, but the Commissioner says on this subject, 
When slaves Icaavo their masters their recovery by their owners is very difficult, 
the fdaves in such instances mostly appealing totlic ^lagistrate and affirming that they 
have been detained unjustly in slavery, or denying that they ever have been slaves, 
0 !i which ihfi Magistrate fi oqucnlly refers the owner to a civil suit to establish his 
right to the person lie claims as a slave.” 

On the ‘-iOth January 1835 this officer applied to the Presidency Sudder Court 
for ills! rnctions how proceed in the case of individuals asserting that they are 
detained in slavery although neither born slaves nor purchased,” adding, thal 
many such eases arc broifght ibrw’avd In Assam and North East llungporc, and that 
the persons aic probably often illegally detained in bondage, but are unable to pro- 
secute suits for their liberation. In reply, he was informed by the Court (the 
Sudder Court at Allahabad concurring) that if the parly, alleged to be a slave, 
complain that he is detained by violence, the eiK|uiry should in the first instance 
lie entered into in the criminal clepartmciit, and if violence be proved, redress should 
be afforded to him, and the opposite party referred to a civil action to prove liis 
claim.”* 

In June 1830 the Political Agent in Upper Assam having issued an order, 
founded on an application made by one of the Kumpti chiefs, for the surrender of a 
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fugitive slave belonging lo Lini, he was called on by the Government of India to 
explain his reasons for having done so. lie stated in answer, that ten years pre- 
viously the British Coinmissionersi Mr. D. Scott and Colonel Kichards^ had issued a 
proclamation notifying that the right of the Assamese to a property in ihcir slaves 
would be respected ; that it was the practice of the Courts both in Lower and Up- 
per Assam to restore fugitive slaves to their owners, and that the same course had 
been followed with regard to the Kampti chiefs.* lie was informed in reply (Sept. 12, 
183(5) “ that it is the wish of the Governor General in Council, that all functionaries 
should consider it as a general rule to rcfj ain from any summary interference for com- 
pelling the return to a state of slavery of individuals who may have effected their 
escape from it. livery individual must be presumed to be in a state of freedom until 
the contrary is proved ; and W’hcrc rights arc claimed affecting his freedom, there 
seems to be no reason why the claimants should have greater facilities affoidcd them 
than in ordinary cases. As the law stands, it may not be proper to reject a regular 
suit instituted to prove the right of one individual over the labour or person of an- 
other, but the plaintiff' .should at least be re quired to fulfil completely all the condi- 
lions wliieh the law requires in the establishment of his claim.'' A copy of these in- 
structions was at the same time forw^arded to the Agontof the Governor General on 
the North East Frontier for his information and guidance. 

We have recently received from the Government, for oiir infonniitiun, a refer- 
ence, dated 20ih May 1810, from the last mentioned functiouHi y, as to llie course to 
be pursued irgarding some fugitive slaves claimed by certain Singpho chiefs, who 
had removed from the Burinosc territory into Eastern or Tapper Assam. Tliesicsluves, 
it appears, arc either captives formerly taken away from Assam by the Singphos or 
Burmese, or tlicir descendants, either by Assamese parents on both sides, or by As- 
samese mothers and Singpho fathers. Some of them had been (.btaiued by an after 
capture, having been intercepted on the Burmese frontier whilst endpa\ouring to 
escape back to Assam. Others, after effecting their escape fiom the Burmese terri- 
tory, had taken up their abode at the first Singpho village on this side the frontier 
that could feed and protect them, end had become the servants of those who had re- 
ceived and sheltered them. 1 he remainder had continued with iheir masters from 
the time the latter had umoved into the British territory w ithout having before 
made any attempt to obtain their freedom. 

The abuse of the system of bondage, which has already been described, having 
been brought to the notice of the Commissioner, Mr. T, C. Bobertson, by Capt. 
Bogle, the following rules were framed by the former in February 1831 for the 
guidance of the Courts on this subject. 

If any indiridual has become or shall hereafter become bound to serve 
another in return for a certain sum of money during any clearly specified term of 
years, such a transaction shall be accounted legal, and be upheld accordingly. 

2. If, however, any individual has become or shall become bound to servo 
in like manner for an unlimited term of )ears under a general condition that his or 
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her bondage is to continue until a certain sum of money be repaid, then, on a suit 
being instituted by a person so situated for his or her release, the Court before which 
it may be tried, shall, after fixing the price of the plaintilPs labour and deducting 
therefrom what may be esteemed a fair equivalent for maintenance, carry the balance 
to the credit of the plaintiff. Whenever the sum total thus credited shall suffice to 
extinguish the original debt with legal interest ; or whenever a plaintiff shall pay 
up whatever may be wanting in the amount thus carried to his or her credit to effect 
such extinction of the said debt ; in either case the Court shall award to such plain* 
tiff an enthe discharge and liberation from his or her bondage. 

3. To prevent protracted investigations, as well as to protect masters from vin- 
dictive prosecutions, it is further enacted, that no master shall be required to ac- 
count for any sum that may be carried to the credit of a plai ntiff under the provi- 
sions of this rule in excess of the amount of the original debt with legal interest, and 
that no suit sliall be entertained that may be instituted by a liberated bondsman for 
an amount alleged to bo due to him on account of labour performed during the time 
of his bondage.” 

Oil the r(iccipt of these instructions the Officiating Magistrate of Durrung 
(Tiicut. A. Matthie,) introduced fixed rates and rules for the guidance of his Civil 
Courts in theSo cases ; which are as fallows : 

“ 1 . ThAt all persons who may have mortgaged or bonded themselves or another slavery in India, \m, 
to a creditor for any specific sum, shall be entitled to their release at any time the 
mortgagers may pay down the amount they originally borrowed with the legal in- 
terest of 12 per cent, per annum, 

2. That the mortgagers shall be entitled to a remission on the original debt of 
1 rupee per mensem, for the services they, or the person they have mortgaged, have 
rendered to the mortgagee from the date of entering his service, provided the bonds- 
man has been fed and clothed either by the mortgager or himself Should the 
m«)rtgagce have fed and clothed the bondsman, then, instead of getting a remission 
of 1 rupee for his services, he will only be entitled to 4 annas per mensem.” 

’I'licso rules, says Lieut. Matthic, have operated with great advantage ; and 
to prevent any dissatisfaction or injustice, I framed them on the opiidoi) of the na- 
tives residifig in my district, which are now thoroughly understood, and taken ad- ' 
vanUge of by the unfortunate subjects for whose benefit they were made.” 

In the district of Kamroop in April 1837, 211 cases had been decided under A„prn.iLx vi.p.sii. 
the Commissioner’s 2nd rule, and 355 were nearly ready for decision. A great many 
bondsmen have obtained their discharge under the operation of it. 

In a letter from the Magistrate of Durrung, dated 29th April 1837, we find , ,.,g 
mention made of another rule of the late Commissioner which required a limit 
(of time) to be specified in the bond (for service) to make it legal and he gives 
the following specimen of a bond put in for registration to shew how far it is at- 
tempted to carry the system of bonding without infringing the rule. A, li, C aud 
who are relatives, are indebted to E 19 Rs., therefore A, at the request of B, C 
andD, borrows that sum from F, and in lieu of repayment becomes his bonds- 
man for 41 years, on the conditions, that F shall feed and clothe A, and A, ac- 
cording to custom, shall promptly obey all F’s orders ; that on the expiration of the 
above period A shall be entitled to his release, the money leul being considered as 
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liquidated by his services ; but if A die before the expiration of the period, 
either B, C or I) who may survive him shall become F’s bondsman, and work 
out the iincxplred portion of the term. In the event of issue by A and any of Fs 
female slaves A disclaims all right to them, and they shall be F’s property. 

The annual statements on the administration of criminal justice in Lower and 
Central Assam shew the following cases relating to slavery and bondage brought 
before the Police authorities in those portions of the province during tlie years 
1 Sof I, 7 and 8. 


Illegal purchase of slaves in contravention of Regulations X. 1811, 
and m. 1832 

Selling freo persons into slavery 

Selling persons 

Forcildy carrying away 10 (native') British subjects to make 

slaves of them 

Detaining persons as slaves ....... 

Detaining persons in slavery and bondage 

Illegally and forcibly making individuals bondsmen . 

Forcibly selling a slave 

Forcibly keeping or detaining slave«{ ..... 
Violciiily keeping in nxstody and taking away slaves amt property 

Enticing away slaves 

Decoying slave oluldron and servants 

Slaves deserting with property 

Fseap^' of bondsmen 

Not i>aying bondage money 


18 

1 


1 

1 

no 

2 

I 

23 

31 

4 

21 


26 


2 


1 


ARIIACAN. 

The .fudicial Functionaries in this province arc subject to the control and 
superintendence of the Courts of Sudder Dewanny andNizaniut Adawdut at Cal- 
cutta, to be exercised in conformity with the instructions of the Government of 
Bengal issued to those Functionaries. 

From a Report of the Commissioner of Arracan, dated 18th October 1831, it ap- 
pears, that tlirce classes of slaves were recognised in Arracan under the Burmese 
Government. 

The first class, or ** Pho-byng Gounthcc,” i. c. one subjected to authori- 
ty and domiciliation, by reason of a price paid, comprises those who have become 
the property of their ow iicr by purchase. The slaves of this description arc • 
foreigners, being either llill-men and women or Bengalees, which latter were 
captured in former times by pirates or kidnappers, who formed expeditions to Ilut- 
toeah, Sundeep, and the Soonderbims in the neighbourhood of Backergungc, for 
this purpose, and sold their prisoners on their return. It has been said that this 
practice was first introduced by the Fuituguesc pirates. The slaves of this 
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denomination can possess no property, llieir masters are answerable to the Le- 
gislature for crimes committed by them ; they are the heritable property of their 
owners, who may punish them in any way not affecting life or limb ; tliey may 
be transferred to others in perpetuity, or for a limited period, the party to whom 
they arc transferred becoming vested with the powers of the former for the time 
Leing; they may be manumitted, but cannot otherwise obtain freedom, with 
exception to girls, who, having been seduced by their master, are considered to 
become free women on the birth of a male child to him.” 

The second class arc called, Khaing daug boh,” or horn In the house. These 
are the descendants of the first class, and are subject to all the restrictions under 
which their parents existed. If a slave of either of the two first classes be given 
by his owner to a Phoongree or priest, he becomes dedicated to religious purposes ; 
and, as a Phoongrcc cannot accept money, or buy or sell, his state of slavery is 
perpetual, lie is called Keeoong Thankeeda,” or sweeper of tlie temple.” 

The tliiid species of slavery is called Chcct-pcca-lara,” or the escaped from 
battle tiikcn by the hand. These are entitled to manumission after occupation of 
a country, or after peace has been concluded ; but they arc not unfrcqucntly sold, 
especially when they arc too young to know their rights. If they become ac- 
quainted widi them, and prove in Court that they have never belonged to cither of 
the two first classes, they may recover their freedom,'’ 

The predatory expeditions which are stated to have been the principal origin 
of slavery in Arracan, were not confined to the lowlands. The hill tribes lived in 
a stale of constant warfare with each other, and their chief object therein was to 
secure prisoners for the purpose of enslaving them. This is still the practice of the Notw on a Joampy 
tribes beyond the British frontier, but there has not been an attack by one tribe S' 

, . ^ CommiNniouer. Do- 

witliin the border upon another so chcumstanced for more than two years. 

A case of gang robbery occurred in the province, apparently in 1S34, in wawyiu India, ims, 
which the dacoits attacked a village in the day time, murdered four men and nine 
women, and carried off twenty females as slaves, two of whom were disposed of 
to two persons residing in iho Chittagong district. 

When Arracan was taken possession of by the British army, a great num- SKwryininditjsas, 
ber of the nativris of Murmiporc were found there in state of slavery. These. " 
had been carried aAvay from their country on the invasion of it by the Burmese 
troops, among whom were a large portion of Arracanese, who, according to the 
Burman custom of enslaving the inhabitants of an invaded country, brought down 
to their homes such women and children as they could capture. Many also were 
disposed of by the Burmese to the Arracanese about llamoo and the southern parts 
of Chittagong when the Burmese force retreated from thence, and at Akyab and 
other places on thf3 coast. Some of this race had likewise been sold by their parents 
in times of want ami distress. All had adopted the customs and manners of the 
Arracanese, and had no inclination to return to their own country, where they would 
in all probability have been considered and treated as out-castes. 

On the organization of the Mugh corps many of these Munniporccs deserted 
their masters and enlisted in it. Claims were sometimes preferred by their owners 
for their being given up, but these were resisted by the Commandant, and a com- 
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promise effected between the parlies ; the persons claimed agreeing to give to the 
claiinantb a certain portion of their pay, two, three or four rupees per mensem, ac* 
cording to the circumstances of the individual, until the sum fixed upon should be 
liquidated. Suits were also frequently instituted in the Civil Courts for the sur* 
render of these men, but generally discouraged by the local authorities, and 
referred to the Commandant of the coi’ps for adjustment. The number of these 
people belonging to the corps in October 1831 was seventy-two. Not one of 
them, however, acknowledged himeslf to be a slave, and having, so fur as could 
he ascertained, been taken by the Burmese during war, they were entitled 
to ihcir freedom on peace being made. Those who enlisted did so, it was 
supposed, in order to secure ihcmsehTs against claims upon them as slaves ; 
and although they denied being such, they appeared to consider themselves under 
some obligations to their former owners or protectors who had supported them in 
early life, and w'cro willing to discharge the obligation by the payment of small 
sums from their monthly allowances. At the above dale tlici-e were no Muniii- 
pore sepoys in the corps making sucli payments. According to the information 
of these men the number of Munniporecs detained as slaves in tlic districts of Arra- 
can and Chittagong was about 3 or KKH). 


ill luiUa. 

p. 17.H, 


A system of debtor slavery likewise prevailed in Arracan, whicli is thus des- 
cribed in the Commissioner’s Report above quoted. — Tlic fourlli arc slave debtors, 
and called “ Pongrhuny,” or Kccoong-boug,” or the pledged, in consideration of 
money pahl There arc regular deeds subscribed by the parlies, and attested by 
witnesses, Mpeclfying the period which the slave is to serve, and the amount paid. 
The slaves are free on liquidation of their debt, or the money paid for them, or on 
the expiration of the period they had engaged to serve, according to the terms of 
the ngrcenicnt.* A man may pledge himself or his children, and, with her con- 
sent, his wife also. These slaves may compel their master or mistress to transfer 
them to other persons who are willing to pay their original price, or the amount of 
their debt. If a married female debtor is seduced by her master, the sum of (iO 
rupees must be written oflf the debt ;t if an unmarried female debtor slave cohabits 
willingly with her pledgee, no deduction is allowed. Slaves of this class may be 
corrected by the hand of their master or mistress (but not by others at their order), 
with a cane, with a bunch of rods, or with the open hand, but to such an extent and 
in such manner only as a parent would correct his own childcrn. Wounds or 
mutilations inflicted by a pledgee, or by his orders, on his slave debtors, cancel the 
debt wholly, or in part, according to a table of fines for such acts in the Burman 
code.” 


• The Ofllciatiuj( MRBi!«trat<* of Ak>ab, in a lettiT tktfd £8th Rcplfimbor IBfW, thiw descrlLPS the three das^ci 
of slaves in his dUlriet— ‘ 1st, fhohytijf, perpelnnl ami hercdlt.iry ; 2d, Apponi;, inaomnlsflion to be obtainCfi on 
psying the purchase raonej, ivhioh is on an avorage forty rupiTs; 3d, Monhe-tolHng, a woinnn sells liorself for 
say twenty rupees, she Is obliged to Horvo the person to whom she manci pules herself for twenty j cars; she also re- 
r<>ives at the expiration of each jeor one ro Uiai at the end of her servitude she will have been paid 
forty."— Appendix Vll. No H 

t III a paper written by Mr. ehnrIesPrtton,8ub-Commkw)ner in Arracan, we flad the consequence of this illicit 
ir.tcrcdurse staled diJfprently : ” Should the woman U c. a wife) iHn'ome preipiant wlillst in pawn, the debt is rendered null 
.nnd \oid, and the Imsbuml cun redeem bis wife, and if be chooses take the child also, and a Hue of GO rupees from the fa- 
ihcr Asiatic Ucicurrhc'j, vol, xm. p. 371. 
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On the acquisition of Arracan by the British slavery and bondage were not 
found existing generally to a great extent. All civil rights had been reduced to a 
state of great uncertainty by the Burmese conquest in 17S3, and tho number of 
slaves seems to have inucli decreased in consequence. 

They appear to have prevailed chiefly in the Akyab district, the Ofliciating 
Magistrate of which stated in September 1833, that there was hardly an individual, 
let his condition be what it might, that did not possess one or more of the three 
classes of slaves called Phobyng, Appong and MonUc-tolling.* 

In llic Aeng Division, at the same period, bondage only was common, and ori- 
ginated principally in tho pledging of children by their parents, in consequence of 
want, or to secure a retirement free from labor, w'hicli the parents thus enjoy at 
the expense of the freedom of their child/’ and not uiifrcqucutly to provide the pa- 
rent with the means of gambling. 20 or 30 Rs. was the sum usually advanced for 
the services of one child. If misfortune befalls the family in which a child is pledged, 
and they are no lunger able to keep it, they demand from the patents the sum ad- 
vanced, who borrow it from another, and the child is removed as tlic security. In 
tills Division nlso female children were sold and bought to be tuaiutained in a 
state of concubinage,’* 

"W illi regard to tho treatment of slaves, the Officiating Magistrate of Akyab, 
in the letter above ciuolod, observes, The Hughs, generally speaking, treat their 
shucs well, at least as well as their wives ; which inclines me to think that few would 
avail themselves of their liberty ; for it is only when a woman is cruelly beaten 
and ill treated that she flies to the Court for protection and release from tliraldom.*^ 

The Senior Assistant at Ramrce says in 1833, ** It is the policy of the owners to 
keep tlu'ir slaves as poor as possible to prevent any chance of their manumitting 
themselves.” 

Among the Kyengs slaves were allowed half the profits of their own labour. 

Neither slavery nor bondage have been recognised by the Courts since 1834. 
In 1833 some coiTespondcnce took place between tho local Super intendant and tho 
Commissioner on the subject, and tho result was that the Commissioner directed the 
Superintendent to declare all slaves and bondsmen free, if he thought be could do so 
with safety, aad the latter officer issued a proclamation accordingly. 

We have been furnished with copies of this correspondence, but not with the 
final instructions of the Commissioner, or of the proclamation issued in consequence. 
The propositions of the Commissioner were, in substance : 

1. To interdict the rccoveiy in the Civil Courts of the persons of slaves, or 
any money or consideration claimed on account of the sale, purchase, transfer or 
mortgage of slaves. 

2. That any persons petitioning the Criminal Courts for release from restraint 
imposed upon them on the pretence of their being slaves, should have their remedy 
by an order being passed to the effect that they are at liberty to go where they please, 


Witncffl No. 35. 


Appendix. VII, No, 5. 

Ditto, No. 8. 


Ditto, No. (h 

DUlo, No. X 
WituoK»No.35. 


Appendix VII. 


* See note in the previous pttj|;p. 



168 


JiENGAL SLAVERY. 


and that any persons illegally restraining them will render themselves liable to 
punishment. 

The Officiating Magistrate of Akyab stated in reply that he had acted thitherto 
on these principles. 

The Senior Assistant at Ramrce, after mentioning several cases in which he had 
liberated slaves, adds, “ There is a practice amongst the Mughs of pledging their 
wives or children for the payment of a debt, which they maintain is not slavery. I 
have, however, most peremptorily prohibited it, allowing only the debtor to pledge 
his own body.’’ 

'Jhe Senior Assistant at Sandoway observed, there is little or no slavery in 
this district, most of the slaves having been released on petition, and the few that 
remain continue in their state voluntarily, they being aware that they may be releas- 
ed on application.” 

Apjiondu VII, .No. 9. Jt appears also that in IR31 a proclamation had been issued by the Superinten- 
dent of Arracan, to the effect that any person refusing to receive the ])rice of a 
iilave tendered with a v iew to his release, should forfeit both the price and the ser- 
vices of the slave. 

Regulations X. 1811 and III. 1832, were considered in force in the province 
prior to the proclamation of abolition. 

Witneis No, w. It is belicvcd that many slaves and bondsmen left their masters in consequence 

of the protlamation, but that a considerable number still exist do facto. The con- 
dition of the slave, howevt-r, is not distinguishable from that of a free labourer. The 
proclamation occasioned considerable dissatisfaction, but no disturbance was created, 
nor was there any public demonstration. The agriculture of the country is carried 
on by very small proprietors, who hold the plough themselves. Tlierc is no want 
of free labourers ; and even the sons of Soogrys, who area kind of Tchsiklars, and the 
highest class of people in the country, have been known in some instances to hire 
themselves as day labourers. At harvest time also a great many free labourers come 
from Chittagong, and return home after the harvest. 

In the annual statements on the administration of criminal justice in tliis pro- 
vince for the years 1836 and IH37 we find the following entries. 

District of Sandowy, 1837, 1 case of forcibly taking away a woman to sell her 
into slavery. 

District of Akyab, 183G, G cases of illegal holding of slaves. 1837, 20 do. do. 

District of Acng, 1837, 9 cases of retaining slaves. 

TENASSERIM PROVINCES. 

The Judicial Functionaries in these provinces are subject to the control and 
superintendence of the Courts of Sudder Dewanny and Nizainut Adawlut at Cal- 
cutta, to be exercised in conformity with the instructions of the Bengal Government 
issued to those Functionaries. 

Absolute slavery docs not appear to have existed in the Tenasscrim provinces 
under the Burmese rule ; but a system of debtor slavery prevailed, of which we have 
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the /ollowing description in a paper drawn up by the present Commissioner on the 
subject 

Though the system of slavery under the Burmese rule be nominally mere Appendix vilno.u. 
bond service, yet owing to the but little limited authority of the master, to the im- 
poverished state of the country, and to the small chance of a debtor slave obtaining 
justice against liis creditors in the Courts, it may be looked upon as real “ slavery.’^ 

The chief alleviation of such a state is derived from the slave having it in his pow- 
er to transfer his services to another creditor, should he find one willing to pay the 
amount of his debt." 


“ The nature of the slave bond is very diversified ; for general service, for 
house service, agricultural service, &c. Many are mere engagements to pay some 
enormous rate of interest by daily or monthly payments, and those of the former des- 
cription arc o^ten changed into the latter ; the slave engaging, on being permitted to 
follow his own business, to pay so much a day out of his earnings. All these 
bonds are mere acknowledgments of certain debts, on repayment of which the slave 
again becomes free. These debts, augmented by the expenses incurred by the mas- 
ter on account of the slave for clothes and other items (not including food however,) 
descend to the children, whether born in slavery or not, and must be discharged by 
them either by payment or the substitution of one of them for the deceased parent. 
Children born in slavery become the slaves of the creditor, and are not released by 
the payment of the original debt of the parents. If grown up, the amount to be 
paid for such born slaves is 30 Ticals (Rs. nearly) for a male, and 25 for a female.*'. 

In satibfaclion of a debt, parents can sell their children, husbands their wives, 
heads of families their dependent relatives. The amount for which they are sold is 
conskkved their debt, for which they alone are answerable, and until it be paid to 
the credilor they and their posterity are his bond servants. On becoming a slave 
for a certain amount, it is a usual custom to provide security, and such security is 
answerable, not only in case of the slave absconding, but even on bis death. These 
securities are generally relations of the slave.” 

In Gurman law the price of a male is fixed at 30 Ticals, and that of a female 
25. These sums arc constantly decreed in their Courts, in numerous cases. For 
such sums the children born in slavery can redeem themselves. A master having 
connection with his female slave against her consent forfeits 25 Ticals from the 
amount of her debt. These sums arc also made use of in apportioning the children 
of slaves where the parents belong to different creditors/’ 


In stating however what the law may be in the several cases relating to slaves, 
or indeed to any other subject, wc are too much in the habit of attaching our own 
ideas of legal rights of persons. Slaves may be looked upon in Biirmah as the pro- 
perty of their masters as much as the cattle in their fields, and though generally 
their condition is far from being one of hardsliip, or looked upon as a disgrace, yet 
once slaves they have but a slender chance of ever manumitting themselves. ” 


The following Regulation for the amelioration of the condition of the debtor 
slaves was issued by the late Commissioner in February 1831. The provisions 
are the same, with some modification, as those passed by the Government of amry u laditi 
Tenang in May 1820 respecting debtor servants. 


P.4&8 4. 



170 


BENGAL SLAVERY. 


1. Notice is lierebY.s^iven^that ^om and after diis date no contract oragree« 
ment binding persons to serve in the capacity of debtor servant, in consideration of 
a sum advanced for their labor and services^ shall be valid, unless such contracts or 
agreements shall be acknowledged by the contracting parties before the Commission^ 
er,. ills Deputy, or Assistants. These contracts sliall be regularly drawn out, and en- 
tered in a register to be kept at the youm, and the debtor servant furnished with a 
copy of his contract, signed by the Commissioner, his Deputy, or Assistants, 

The contracts so registered shall specify, as far as possible, the nature and 
degree of the service to be performed by the debtor, and always fix a definite term 
of servitude, with the sum which shall tend towards the monthly liquidation of the 
money advanced to him or her, and which sum shall on no occassion be less than 
two pice per day. No youth of either sex under the age of sixteen years shall be 
deemed competent to enter into a contract for future scrv'ices. 

3. No parent or parents shall be allowed to mortgage the labor or service of 
liis, or her, or their children ; and no children of debtor servants shall be liable for 
the debts contracted by Ids, her, or their parents for the mortgage of his, her, or 
their labor or services. The children of all debtor servants arc free: but if the 
father and mother be unable to support their offspring, the master or mistress shall 
be entitled to the gratuitous services of the children so supported until they attain 
the age of It) years, as a recompense for the expcuce incurred in their maintenance. 
Bui no ma^.tor or mistress shall transfer or mortgage the labor or services of such 
children. 

4. In case of the death of the master or mistress, the debtor shall have the 
option of repaying to the estate such sum as the Commissioner, his Deputy, or As- 
sistant, may conceive equitable for unexpired services, or serve out the remaining 
])criod with the legal representative. 

5. No debtor servant shall on any occasion be transferred to another person 
by his or her master or mistress, unless the terras of his or her contract included 
such provisions. 

G. In the case of females mortgaging their labour or services, their debt shall 
be cancelled by the Commissioner, Deputy, or Assistant, in every instance of its 
being proved that the master has cohabited with her, or that her master or mistress 
has been in any manner accessory to her prostitution. 

7. Whenever it shall be proved to the satisfaction of the Commissioner, his 
Deputy, or Assistant, that any debtor servant has not been i>rovided with proper 
food, clothing, or habitation by the master or mistress, or has been otherwise treated 
with inhumanity or cruelty by him or her, the contract or debt of such servant sliall 
be cancelled, in addition to such other punishment as the Com mission er, his De- 
puty, or Assistant, may deem nccssary on the master or mistress. 

8. If a debtor servant fail to serve with fidelity, or has been neglectful from 
improper or vicious habits, the Commi'^sioncr, his Deputy, or Assistant, on such 
being proved, shall punish the jiarty in the same manner as in the case of a com- 
mon servant so offending. 

9. No contract or agreement binding persons to serve in the capacity of a 
debtor ser\^ant, in consideration of a sum of money advanced for their labor or ser- 
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vices, shall he valid, unless the amount so advanced be paid in the presence of a 
Magistrate to the persons mortgaging their services. 

This Regulation, says the present Commissioner, " so far modified the stale of 
debtor slavery, as it existed under the Burmese role, as to reduce it to mere domes* 
tic service psud for in advance ;** and he adds, Even the modified system of debtor 
serwe introduced by us is now fast disappearing, and though I am hi possession 
of the sanction of Government for doing away widi it altogether, yet 1 think it pre* 
furable to allow it to die a natural death, as the people are fast evincing a sense of 
its inapplicability to their improved state under our Government’* 

The following statement exhibits the cases connected with this Bq^uladon 
brought before the Criminal Courts in the years 1836, 1837, and 1838. 

District of AnJtergt 1836. 1837. 1838. 

Breach of Local Debtor Servant Regulation ... 4. 4. 0 

District of Mergui 

Absconding from service or not working, ... 
being debtor servant • • • • • • ••• 2, 5 

District of Tavoy 

Absconding from service, or refusing to work . . 
as registered debtor servant ....... „ 1. 4 

Ilaibouring runaway debtor servants. ... ... „ „ 2 

PRINCE OF WALES’ ISLAND.* 

Pulo Penang, rince called Prince of Wales’ Island, was ceded to the East India 
Company by the King of Queda in the year 1786. By another treaty with him 
in 1800, the Company became possessed of the tract of coast opposite to the Island 
on the Malayan Peninsula, called Province Wellesley. 

MTien the island was taken possession of, the only inhabitants were a few 
Malay fishermen. But so early 88 1787 slaves had been imported and become 
tlio subject of trafiio, and the Superintendent repotted that “ a register was k^t of 
all slaves bought and sold herc.”t 

It was one of the original conditions stipulated by the King of Qneda, that 
“ all slaves must be returned to their masters for they are part of their property.” ***' 
And in an agreement concluded with him in 1791 an article was inserted that “ all 
slaves running from Queda to Pulo Penang, or from Pulo Penang, shall be returned 
to their owners. Upon this article the Superintendent reuurked that it was " for tho 
mutual benefit of both parties.” 

But a question soon arose, to whom the term slave should be considered 
applicable. The Superintendent thought it could bo applied only “ to a person 
legally sold, or to one condemned to slavery for crimes.” The King of Queda ex* ^ 
tended it “ to such people as had taken refuge in his couutry from war or famine, 
and to debtors to bis merchants.” 

• In lft30 l!ie 8i*ltlon>enlA of Prliico of Wales* Islaadf Mata(!ra and SinKapons M*blch before were incor)[)onited under 

A soparnie Oovemineat;» were tnneiuid to the PreeldOAcy of Bon^. 

t It appears from the rreiident'f miaute. April that a duty \ras rolleeted on the value paid fur the lUvei 
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*’'^*®* The Bengal Govcrjimetit directed a declaratory article to be annexed to the 

treaty specifying the persons to be considered as slaves^ and desired that the term 
should be taken in the most confined sense. 

^ About the same time certain Malays of Arabian extraction, of considerable foiT 

tune and n ith large families, came to reside at Penang, but before settling they re** 
4|uested '' a license to govern their own families, slaves, and dependents, with an 
independent power, and in all cases to be judged by the Mahomedan laws/’ 

The Superintendent answered that they could not have “ an entire independent ’ 
authority ; but that a reasonable, and so far as the general welfare would permit, 
an independent authority, would be allowed them over their families and depen- 
dents ; that their religion, laws, and customs, would be undisturbed, and that they 
might inflict any punishment upon their children and family, except mutilation or 
death,” but tliat in cases " recjuiring more than a whipping, the culprit should be 
committed to prison and tried by the laws of the island. And if the case concerned 
one of their people, and one of the inhabitants, or if any of their people committed a 
^ public brcacli oi the laws they should be tried publicly.” This answer was approved 

by the Government, who observed that the exemption required by the Malays 
relative to instituting a sort of arbitrary domestic police, was repugnant to reason and 
subversive of the rights of society.” 

The Judge and Magistrate of the island, in 1802, addressed the Government 
of Bengal on the ' subject of the slavery existing there. He said tliat slavery li- 
mited, and unlimited, liad been tolerated, — the emigrants from the Malay reninsula 
and the Eastern islands who had become inhabitants of I’riucc of AVales Island, 
having been permitted to retain in slavery those whom tliey had brought as slaves 
thither, some in utter slavery, others only in limited servitude, the latter being the 
condition of those styled slave debtors, people that voluntarily become slaves to 
their creditors till their debts arc paid ; but that the practice liad not been express- 
ly authorized by any Regulation : tliat a decree however had lately been passed by 
which slavery was recognized, and it was necessary therefore that Regulations 
should be made, defining the right of the master over the person and fortune of his 
slave, and that the case of the offspring of slaves should be considered, particular- 
ly of those born of one parent who is free, while the other is a slave.* To this rc- 
lirescntation, the Government did not give particular attention, and the subject was 
dropped for a lime. 

p.i3a But, in 1805, the Court of Directors, adverting to a Report hy which it ap- 

peared that in 1801-2 there were upon the island above 1,200 slaves, intimated to 
the G over iiraent that they could not authorize any encouragement being given 
to the introduction of slaves into the island,” and expressed their ** wish that the 
clearing of the lands and the cultivation of the pepper and other spices, should, as 
they understood they might, be carried on by free people.” In the same year, 
p.433. the Governor General in Council,— observing that the number of male and female 

slaves at this settlement was understood to be then not inferior to 5,000, — and re- 


* In the cano d'*ci(led it vrai proved, ill opinion of tlio prenidlni; Judge, (the Lieutenant Oovemor) that both 
parents of tlie individu al claimed as a ftlavo were slaves, reuieut on the island, and U is to be inferred that the party wai* 

burn oil Uie ULmd, 
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luuking that, although the prejudices of our native subjects might oil the eontinent 
of India forbid the entire abolition of slavery, the same objection did not appear 
to be applicable to Prince of Wales Island, which had been settled within 20 years,— 
expressed his opinion that it was desirable that the system of slavery there, should, 
if possible, be prohibited, and accordingly directed the lieutenant Governor to 
consult with the best informed European inhabitants with respect to the means by 
which this measure could bo accomplished, and to report on the subject for the or- 
ders of the Governor General in Council. 

A plan for the abolition of slavery was proposed in November 1805, by the 
late Lieutenant Governor ; but the consideration of the subject was not prosecuted 
by the Government until their attention was called to it by a letter from the Court 
of Directors dated February 1807, in which they observed that as the toleration of 
slavery could not bo necessary at Prince of Wales’ Island, where the population was 
already extensive and daily increasing, they considered it a subject deserving of 
serious notice, and directed that every means should be resorted to for effecting its 
immediate abolition, provided the public interests of the settlement were not ma- 
terially injured ; but even in that case they conceived, that an early period might be 
determined upon for the entire emancipation of slavery, after which, it ought by 
no means to be tolerated. 

Upon those instructions, the local Government gave earnest consider?ti<ftl to 
the subject. It was at first in contemplation to abolish slavery immediately, con- 
verting the existing slaves iuto debtor servants uiuler an obligation' to work for 
their masters till the debt charged upon them as the price of their freedom should 
be liquidated. But objections having been made by the native holders of slaves, a 
Committee composed partly of European gentlemen, and partly of natives, was ap- 
pointed to consider those objections, and to report the measures that appeared to 
them best calculated to effect the object in view. 

'llic majority of the European genllemcu of the Committee concurred in re- 
commending the immediate and positive craancip.ition of the slaves, and the conver- 
sion of the slaves, as before proposed, into debtors * to their masters, for a certain sum 
respectively, to be fixed at a rate so moderate, that a debtor wishing to leave his mas- 
ter would not be likely to have any difficulty in procuring the loan of the amount 
from another, on a bond for service to him, or by contracting to perform some 
work, on account of which he might receive tliat amount in advance ; with a pro- 
vision, in the case of the debtor remaining in his former master’s service, that a 
certain sum should be credited to him monthly and written off from the amount of 
his debt. 


* A custom and uangc, It was aald, immomorlally lancllonod and preTalcnt in the Malay countries aed ia this 
island tinoo tho formation of the scttlmnent," 

In Crawford's Indian Archipelago It ia atated lliat a smaU dais exists every where In the Archipelago called dehtort 
In the native languages, These are people who either voluntarily, o? by the laws of the oonntry, mortgage tHdr ser* 
dees fur a pertain period, or during life, to discharge some obligation which they have no other means of liquidating. 
Their condition is in foct a mitigated hind of slavery,” 

also Marsdeik's Sumatra, for an account of this kfatd of servitmle^nd p. iwr). Slavery in India, 1831. 

V V 


p. 

Mr. R. T. Farquhar. 
p.485. 


p.435. 


p. 137. 
P,44a, 

p. 440. 441, 
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The Mussulman members of the Committee, however, objected absolutely to 
the emancipation of slaves. 

Their objections, as stated by the European member of the Committee who 
dissented from the recommendation of the majority, were, 

1st, That the abolition of slavery would interfere with their religious cus- 
toms, particularly regarding their women, and that Mussulmans might as well be or- 
dered to wear hats, (their own words) as be obliged to emancipate their slaves. 

2nd. That it would interfere with the whole of their domestic arrangements, 
in as much as it is not customary amongst Mussulmans in Malay countries to order 
or exact from a slave debtor, or from a person receiving daily or monthly wages, 
that kind of domestic labour w'hich they can exact from a slave. 

3rd. That when they settled on the island, they did so on the faith and im- 
plied assurance, that their customs and usages would not be interfered with. 

Considering the grounds of these objections, and “ cautious of interfering in 
the domestic arrangements and customs of the various native inhabitants who had re- 
sorted to, and settled on the island, on the faith that such should not be interfered 
with,” and apprehending that “ to deny them those domestic privileges which 
though not openly allowed, were tacitly admitted elsewhere” in India, “ would tend 
materially to aflfect the population of the island, by discouraging the general resort 
to it,” — it was thought by the Government to be inexpedient to proceed at once to 
emancipate the slaves *. and it was resolved instead to make a Regulation, prohibiting 
the future importation and tramfer of «/av£?s, and declaring that children born in 
bondage after its date should be free ; fui-thcr providing that slaves might be tran^^ 
ferred as slave debtors, and authorizing the Magistrates to liberate slaves kept for 
prostitution, and slaves treated by their masters with inhumanity or cruelty. 

On the first establishment of the settlement, the Government of Bengal had or- 
dered 150 Cafiies* to be sent from Bencoolen for the purpose of clearing and culti- 
vating the country. These Caffres, it appears, w'erc slaves. Many of them were 
liberated immediately, as being unfit for work, provision being made for their main- 
tenance by an allotment of land, and by continuing to them a small proportion of 
their former allowances, lliosc who remained were emancipated in 1808, the 
Government providing for the subsistence of the infirm and aged. The children 
born in the island, it appears, the first superintendent promised should be free. 

In 1813, a further step was taken for the prevention of the importation of 
slaves by the publication of the slave trade act, 51. Geo. 3 C. 23. This was done by 
order of the Governor General in Council, who directed at the same time that pro- 
per measures should be adopted for giving effect to it. 


* In Marsden*! Sumatra the negro slaves or Caffres belonging to the India Company at Bencoolen are menti* 
oned and dotcrilied as a class of people ** eminently happy aliove all others on earth." ** Tliey are well clothed and 
fed, and supplied w'itli a proper allowance of liquor; their work is by no means severe," "they have no occasion of 
care or anxiety for the past or future.” " Since they were first carried there from different parts of Africa and Mada- 
gascar to the present hour, not so much as the rumour of disturbance or discontent has ever been known to proceed 
from them." It is mentioned in a letter from the Acting Resident at Fort Marlbro* dated 2nd September 

[Slavery in India, 1828, page 203.]— that the slaves of the Company were at liberty to purchase their freedom 
fixed sums, vis. Dollars CO for each man or woman, and Dollars 40 for each boy or girl. 
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In 1820, the attention of the local Government having been drawn by a peti- w» «i t# 
tion from certain Mahomedan inhabitants of the settlement, to a consideradon of the 
customs relative to slaves and slave debtors, which had prevailed amongst them 
since the abolition of the slave trade, — the President in Council recorded a minute on 
the subject, in which he stated that abuses on the part of masters of debtor servants 
had come to bis knowledge, which rendered him desirous of proposing Regulations 
for the purpose of protecting and ameliorating the condition of this class of people, 
and of preveutiug a usage sanctioned by Government from becoming a means of per* 
petuating and extending all the evils and horrors of slavery only under a different 
appellation. 

Those persons, he said, who possessed debtor servants on the island " ate often 
inclined to look upon them as in a state of unconditional servitude,” and “ consider 
mere maintenance as an equivalent for the labours of the servant, and seldom look 
upon the sum originally advanced as affected or reduced in any degree by his ser-' 
vices, whatever may have been their fruits or their length.” “ TTie practice as then 
allowed, was also,” he observed , " liable to many other serious abuses. Children and 
minors may be transferred as debtor servants by people who have perhaps kidnap- 
ped them at the other islands. They may be transfered by their parents upon the 
payment cf a trifling sum without any compact as to the nature, degree, and dura- 
tion of the servitude, and be thus placed in a state little short of absolute slavery. 

Eurther, the ends of the parents on such occasions may be directed to their own ad- 
vantage and not to the benefit of the children." " And young women may be thus 
delivered over to the absolute disposal and caprice of a private master, and their la- 
bors converted into the means of gratifying his lust or avarice.” 

The following were the Regulations he proposed : — 

I. All contracts or papers binding persons to serve in the capacity of debtor 
servants, shall be acknowledged by the contracting parties respectively, before the 
Magistrate ; shall be drawn out in the English and Malayan languages ; and after 
being regularly numbered and set down in a register to be kept at the Police office, 
shall be delivered to the master and servant, stamped with the official seal of the 
office. 

II. The contracts or papers so registered shall specify as far as possible, the 
nature and degree of the service to be performed by the debtor, and always fix a 
definite term of servitude with the sum which shall tend towards the monddy li- 
quidation of the money advanced to him or her. Tlicse articles to be determined 
by the contracting parties before the Magistrate, who will of course regulate and 
control them according to reason and justice. 

III. No youth of cither sex under the age of 14 years shall be deem^ 
competent to enter into a compact for future services unless with the consent of per- 
sons who prove that they are authorised by nature or law to dbntract for him or 
her ; and that they are engaging such youth with a view to his or her benefit, and 
not to that of their own j and no minor’s term of servitude shall be engaged to extend, 
if a male, beyond the period of his attuning the age of twenty one years; or if a fe- 
male, beyond the age of her marriage ; when such persons will be at liberty to 
renew their engagement, or otherwise provide for themselves. 
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IV* In the case of females so bound or apprenticed, their contract or debt 
shall be immediately cancelled by the Magistrate in every instance of its being sub- 
sequently proved before him, that the master has cohabited with her, or that he or 
her mistress has been in any manner accessary to her prostitution ; such master or 
mistress will of couise be further punished according to law. 

V. Whenever it shall be proved to the satisfaction of the Magistrate that any 
debtor servant has not been provided vaih proper food, clothing, or habitation, by 
the master or mistress, or has been otherwise treated with inhumanity or cruelty, 
by him or her, the contract or debt of such servant shall be immediately cancelled, 
in addition to such other punishment as the Magistrate may legally inflict on the 
master or mistress. 

VI. In the case of the death of the master or mistress, the debtor servant 
shall have the option of repaying to the estate such sura as the Magistrate may 
conceive equitable for uncx))ired services, or serve out tlie remaining period with 
the executor or legal representative ; and no such debtor servant shall, without his 
or her own consent, be removed from tlic island, or be transferred to another per- 
son by his master or mistress, unless the terms of his contract included such con- 
dition. 

VII. The children of all female debtor servants arc free ; but If the father or 
mother he unable, and the master or mistress of the female servants undertake for- 
mally before the Magistrate to support such offspring, they shall be entitled to tlio 
gratuitous services of tbe children so supported, until they attain the age of 16 
years, as a recompense for tho expense incurred in their maintenance. 

VIII. If a debtor servant fails to servo his or her master or mistress with 
fidelity, or has become neglectful from improper or vicious habits, or if he or she 
occasions any detriment or injury to his or her mistress, the Magistrate on such 
being-proved to his satisfartion, shall punish him or her in the same manner as the 
law provides in the case of a common servant so offending. 

IX. The above regjilations shall be translated into the different native lan- 
guages and shall be always read at the Police office to all persons contracting for 
sei vices before the papers are signed and sealed.” 

These rules were formed into a Ecgtilation, and we presume that they are still 
in force with respect to persons belonging to the island. The imporfation of per- 
sons to be engaged in service under such contracts would appear to be prohibited^ 
Under the proclamation and orders of the Government of Prince of Wales’ Island, 
Malacca, and Singapore, which will be noticed below. 

With respect to persons already slaves, a question appears to have occurred to 
the Government when considering the slate and condition of the debtor servants 
in 1820, how they should be regarded and dealt with by the executive authorities, 
remembering that a British Court of Justice, which had entire jurisdiction over 
the island and its dependencies, could never recognize such a being as a slave, and 
that the Government had not the power of framing express regulations concerning 


« It sp«;m4 however from the information we have obt^Jned from Mr. W. Young, that the prohibition if not under- 
tiooil to apply to Chinese. 
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slavery This difficulty the Governor was of opinion " could only be obviated by 
suggesting to the Magistrate to regard persons, brought before him as slaves, under 
the denomination of debtor servants/* and to apply the regulations for that class, 
and the principles on which they are founded, to such persons and their owners, as 
far as circumstances will admit : of course,** he observed, “ tliis arrangement could 
not have operation on any person who was not actually registered as a slave before 
the publication of the order prohibiting their importation ; and it should be a stand- 
ing rule with the Magistrate to afford to all slaves brought before him the liberty of 
redeeming themselves by paying to their owners a valuation regulated according to 
their relative age, condition, and length of service/* 

From 1820, therefore, it would appear that slavery has not been recognized as 
a legal condition in Prince of Wales’ Island. 

In Low’s account of Penang published in 1836, it is observed that, in 1820 tho 
llon'ble Mr. l^hillips the Governor of Penang, by humane and just Eegulations, 
jiavcd the way for the speedy extinction of slavery. This was chiefly effected by 
taking, as a stepping stone to the final object, the system, then coexisting with slavery, 
of selling service, or the debtor system, as it is here called. When at length slavery 
was abolished by act of Parliraent, the system alluded to remaihcd under the wise 
restrictions which had been established, and it still continues to operate but with 
diminished strength. 

The jiuthor remarks that debtor servants, especially men, arc indolent and im- 
provident and the worst of laborers ; still the settlors from long custom do not 
seem yet quite sensible of their inefficiency. 

As a system of labor he observes^ it is expensive, dangerous, and demora- 
lizing, it fosters idleness aud represses honest ambition. Tlie value of such labor 
cun scarcly be put on a par with that of convicts. The system, he adds, seems al- 
ready dying a natural death. 

Province Wellesley, the tract of territory on the Peninsula, dependent on Prince of 
Wales* Island, we understand, is governed by the same laws and regulations as 
the Island. The superficial extent of this tract of territory is estimated at from 120 
to 150 square miles, and the population at upwards of 47,000. It lies within the 
jurisdiction of the Court ot judicature for the Straits settlements, ITie principal 
Assistant there, for the time being, indepcndcut of his political and executive 
duties, exercises the functions of a Magistrate, a Commissioner of the Court of 
Kcquests, Police Superiutendent, Coroner, and Collector. 

We learn from jMr. W. R. Young who was lately employed as Commissioner 
to enquire into the condition of the settlements in the Straits, that though slavery 
is equally contrary to the law iu this province as in the Island of Penang, yet there 
is reason to believe that owing to the vicinity of the Siamese territory, upon wliich 
it borders, there arc in fact some persons held in slavery illicitly. 

We find that in 1828, the attention of the local authority at Penang was drawn 
to the importation of about 80 persons from Pulo Nias to be sold as slaves. The 
Law Agent was directed to prosecute the Chinese concerned in this slave dealing at 
the next sessions of Oyer and Terminer, but the Grand Jury ignored the bill, pro- 
bably from the defect of evidence, and as observed by tho Court of Directors, tho 


Frovliice Welleilef . 


Lov’b Penang, &c. 


Appeo^Ux 1. p. 63. 
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interference of the Government produced no effect beyond the liberation of the 
slaves. 

The Government communicated with the Naval Commander-in-Chief on the 
subject and requested his co-operation towards suppressing this traffic, but he con- 
sidered the authority placed in his hands much too circumscribed to enable him to 
afford any aid towards the effectual prevention of slave dealing in these seas, " for 
unless a vessel be under the British flag, or the most positive proof be adduced that 
she actually belongs to a subject or subjects of His Mnjesty, or to a person or per- 
sons residing within the dominions or settlements of His Majesty, or under the 
Government of the East India Company, and is bona-fide engaged in the Slave 
trade at the time, he could not during a period of peace sanction her being 
brought to for examination on the high seas (much less for detention) or within a 
league of the territory of any power in amity with His Majesty.*' 

MALACCA. 

The settlement of Malacca was taken by the British from the Dutch in 179.5, 
and no cession having taken place during the short peace after the treaty of Amiens, 
remained in our possession up to August or September 1818; from that time till 
Slavery in India, IS 38 , April 182.5 it was subject to the NctherlimJs Government ; it was then transferred 
■ to the British Government, under which it has since remained. The subject of 

slavery at this seltlemenl was fully investigated by tlic local Government in 1829, 
r.209. and tlic results of the investigation were thus recorded. It appears that slavery 

has existed at this settlement from time immemorial ; that the slave trade, that is, 
the importing and exporting of persons to be dealt with as slaves ceased in the 
year 1813 ; that local slavery has continued up to this time ; that disputes between 
masters and slavtjs have always been settled, while the place was under Netherlands 
authority by the Eiscal, wliilc under tlic British, by the Resident or the Volice officer. 
Slaves misbehaving have been punished; absconding slaves have been returned; 
and masters ill using slaves have been also punished by fine or otherwise as the case 
required, It moreover appears that in consequence of a proclamation of the Go- 
vernor General Baron Vandcr Capcllcr, a registry of slaves was opened in 1819, 
another in October 1822, and a third for the insertion of transferred slaves from 
other settlements ; and these several registers contain as follows ; 

First— Men G.57 

Women G80 

Children 165 

1402 

Second— Jlen 39 

Women ...... 29 

68 

Third— Men 6 

Women 6 

12 

“ 1 1 further appears that an agrccr.iont has been signed by certain of the prin- 
cipal inhabitants to declare all children born of slaves after 1819 to be free.” 
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* * * * It follows from an attentive consideration of all these papers, that the 
only persons coming in any way under the description of slaves, are those surviving 
whose names are inserted in the above registers to which no addition has, or could 
be made since the date of cession, irnder all these circumstances the Governor in 
Council has determined that the practice heretofore enforced in respect to all those 
wuosc names are found in the registry, shall as far as rests with him, be continued 
until a full and regular judicial decision can be obtained on the general question, 
how liir the state of slavery can be tolerated at this settlement under the existing 
laws of the British Government — a question which the Governor in Council does not 
consider himself competent to decide.’* 

It appears that sometime after, a judicial decision was passed on the question p. m 
by the Court of Quarter Sessions, the Governor being exofficio President. The fol- 
lowing is the judgment delivered by the President 

Since the question of slavery was last before this Court I have attentively 
considered the subject, referred to Acts of Parliament and other authorities within 
my reach, and after the most attentive revision of the whole, I am of opinion there is 
nothing either in the Act of Parliament by which Malacca was put into the posses- 
sion of the East India Company, nor in that by which the creation of a new Court 
yf J iidicature was authorized, nor in the letters patent themselves by which the 
Court was constituted, which appears to me sufficient to take away any right of 
]»ropcrty in a slave which any Dutch inhabitant may have had before the cession, 
and even the Act of 5 Geo. IV. c. 113, s. 13, recognizes and protects existing rights 
of property in slaves, 

I am further of opinion that in all cases relating to slaves standing on the re- ■ 
gistry at the time of cession, this Court is bound to adhere to the laws, customs, and 
usages in force regarding them, until (hose laws may be changed either by his Ma- 
jesty in Council, or by an Act of Parliament While this Court therefore will pro- 
tect all slaves from ill treatment and improper usage on the part of the masters, they 
must, at the same time, enforce due obedience on the part of the slave, and in res- 
pect to the return of absconding slaves, follow exactly the course established under 
the Nctherland’s Government, and hitherto observed.” 

In the mean time a reference had been made by the local Government to the 
Governor General in (’ouncil, who took the opinion of the Advocate General on the 
question, whether slaves registered under the preceding Netherland’s Govern- 
ment are to be considered still in a state of slavery since the transfer of that place 
to the British authority and the establishment of an English Court of Justice 
there.’ To this question the Advocate General answered that in his judgment, 

“ those persons who were slaves, and entered as such in the register under the Go- 
vernment of the Netherlands are legally to be considered in a state of slavery since 
the transfer of that place to the British authority, and the establishment of an Eng- 
lish Court of Justice.” The Governor General in Council considered this opinion 
to be conclusive and satisfactory on the question referred, and desired that the 
Government and the local authorities should be guided by it until a different con- 
struction should be put on the law by a higher authority. 
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Thus the executive and judicial authorities arrived at the same conelnsioo, 
and agreed in recognizing the legitimacy olf the slavery existing before the cession 
according to the registers of the Netherland’s Government. 

But previously at the instance of the Governor, the inhabitants of Malacca (the 
principal of whom had agreed in 1819 that all children born of slaves after that pe> 
riod should be free) had held meetings to take into consideration the best mode for 
abolishing slavery entirely, and it was finally resolved at a meeting assembled cm 
the 28tli November 1829, at which deputations of natives were present, viz. 5 per- 
sons on behalf of the Bortugucse ; 5 persons on behalf of the Chinese ; 5 persons on 
behalf of the Malays ; and persons on behalf of the Chooliats, that “ slavery shall 
not be recognized in the town and territory of Malacca after the SlstDecembcr 
1841,” which resolution rvas formally recorded and signed by the parties. 

When the subject of slavery was under discussion at Malacca the attention of 
Government was drawn to the practice of dealing in slave debtors, on enquiry was 
therefore instituted for the purpose of ascertsuniug flic nature of this traffic, and the 
terms of the engagements by which the -debtors were bound. For this purpose 
ipicrics W'crc sent to the Resident Councillors of Malacca and Singapore, and to the 
Supcrintcudciit of Police at Prince of Wales Island. 

W c have had access only to the answers from hfalacca which .arc contained in 
the volume of papers on slavery printed in 1838, but the general result of the en- 
quiry is stated in a minute of the Governor in the same volume as follows. “ The 
reports now rccqycd fully explain the general nature of the system and establish the 
following facts, that the practice of importing slave debtors clandestinely stall con- 
tinues ; that persons so imported are procured by Nakhodas of Prahus and other 
native vcsc$ls from the adjacent islands, mostly from Bali ; that they are procured 
exactly in the same manner as regular slaves by purchase money, or goods in bar- 
ter ; that they are frequently the ca^ives taken by the Pirates ; that they arc im- 
ported to all intents .and purposes as articles of trade ; instead of the amount 
payable being stated at once, and openly avowed as their price, it is represented as a 
debt due by the slave debtor to the importer, and on payment of that sum the 
debtor is transferred, but it docs not appear that (excepting Chinese) the person so 
transferred has any voice in the transaction or even knowledge of die terms of 
transfer, but considers him or herself as u slave to all intents and purposes.” 

With respect to Chinese emigrants, the Governor had previously remarked 
that in this case the transaction was a mere voluntary contract for labor for a given 
time their labour for a year being disposed oiT on certain conditions, and the 
amount paid as passage money to the master of the vessel who brings them. The 
trsmsactions he observed were at Penang regularly registered in the Police office, 
and considering the character of the Chinese, he thought there was not much dan- 
ger of abuse. With respect to others, natives of the adjacent islands, the practice 
conducted as above explained, he considered to be “ actual slave dealing subjecting 
all concerned to the penalties of the law,” and he thought it would bo the bounden 
duty of any Magistrate to bring every case that came to his knowledge before the 
criminal sessions, and to commit all concerned for trial. 
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He conceived that the Government was “ bound by every obligation, as 
well as moral, to put down a practice, which however conducted in form, is in 
reality slave dealing forbidden by law, and the continuance of which must carry 
with it a continuation of all the horrors induced by it in other places, as Ckcmpli- 
fied in the case of African slave dealing, the encouragement to wars for the pur- 
pose of making captives for sale, and in these seas even the piracies which it en- 
courages, slaves being often the principal objects in view.” It was accoi'dingly 
ordered by the Government, that a proclamation should be published declaring 
the practice of importing and employing persons under the denomination of slave 
debtors,” being “ in reality only a cover to actual slave dealing," to be an offence 
against the Act Geo. IV, c. 1 1.3, and notifying " that all persons offending in 
this respect would subject themselves on discovery, to the penalties laid down in 
the Act.” 

With regard to persons, who had been already imported, and disposed of, as 
slave debtors, and were in the service of individuals, the Governor observed that 
** there could not be a doubt that all so situated arc ipso facto free, and that no one 
could from such a transaction establish any legal claim to their service against their 
consent but he thought " any direct interposition of Government would be ohjec- . 
tionablo.” “ So long as the servant was well treated by the master and satisfied 
with his condition, there could be no moral reason or call for interference : on the 
other hand, when parties were ill used and dissatisfied, they would find their way 
to tho proper tribunal, the Magistrate,” who would doubtless ** annul a claim 
founded on no better title than the sale of an imaginary debt said to bo due to a 
Nakhoda, without either the knowledge of, or admission by, the party transferred.” 

“ The release of one so situated would be followed by the application of others • 
who felt the desire to bo released, and had the means of deriving subsistence by 
their own free labour, llio admitted claim to release would probably secure to 
many such treatment from masters as would prevent too numerous applications.” 

For these reasons the Government was content with adopting the means within 
its power for preventing the further importation of slave debtors, without inter- 
fering directly to change the condition of those factually in that kindof service. ' 

We arc informed by Mr. Young, that ho believes that the prohibition above Ani«ndixi,p.(B. 
menfioned, is enforced with respect to natives of ncighbourmg countries, but is not 
understood to apply to Chinese, who are still commonly imported under contracts 
to work out the cost of their passage. 

SIirGAPOBE. 

We have no particular information regarding the settlement of Singapore. 

Bnt, as it was established in 1820, long after the abolition of the slave trade by Act 
of Parliament, no slaves could be introduced there legally: and as the island was 
previously inhabited only by a few l^ay fishermen, it may be presumed that none 
were found there. 

We suppose that the system debtors grew up and prevailed at this set- 
tlement as well as at Malacca and Penang. 

X X 
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But since 1S.30, unilcr tlie proclamation of the Straits Government already no- 
ticed, the importation of slave debtors has been prohibited as well at Singapore, as 
at Malacca and Penang. 

PRESIDENCY OF FORT ST. GEORGE. 

Sfiwiion of tii(ii»Pa- In treating of the provinces under the Presidency of Fort St. George, it may 

KM printed bj tht* i i 

der ofthe Court of i)i. be convciiieiit to follow tlio divlsioTi of thc countrv observed by the Madnis Board 

nH‘tor« vol. 1. p. KHfl. ' ^ 

Hjttwr) in 1828 , p. of Kevcnuc in their minute, dated .3th January 1818, in which there is a report 

upon the condition of thc laboring classes, and particularly of the slaves employ* 
ed in agriculture. In this arrangement thc districts are classed with reference 
principally to thc language of the people. The first division called by the Board 
Telingana, comprises the districts in which Telingais spoken, viz. the five Northern 
Circars, Ganjam, Yizagapatam, Kajamundry, Masulipatam and Guntoor ; Falnad 
and Nellore composing the CoUectorato of Nellore ; and Bellary, and Cuddapah, 
commonly called the Ceded Districts.” The second is the Tamil country, where 
Tamil is thc prevailing dialect, comprising the districts of Chinglcput, North and 
Soutli Arcot, Salem* including the Baramahl,* Coimbatoor,* Madura and Dindigul, 
Tanjorc, Trichinopoly, and Tinucvelly. Thc third comprehends thc districts of 
Malabar and Canara, on the Western Coast of the Peninsula, in which thc Mala* 
yalum and Toolava are thc vernacular dialects. 

In the above minute the Board of Revenue stated, that throughout thc Ta- 
mil country as well as in Malabar and Canara, far thc greaterf part of the labor- 
ing classes of the people have, from time immemorial, been in a state of acknowledg- 
ed bondage, in which they continue to the present time.’* In Malabar and Ca- 
naia, where the land is very generally divided and occupied os separate and distinct 
properties, the laborer is the personal slave of thc proprietor, and is sold and mort- 
gaged by him independently of his lauds, t lu tlic Tamil corintry where land is 
of less value, and belongs more frequently to a community than to an individual, 
the laborer is understood to be thc slave, rather of thc soil than of its owner, and 
is seldom sold or mortgaged, except along with the land to wliich he is attached. 
But in Telingana, where it is dii&cult now to trace the remains of private property 
in the land, this class of people is considered frce.”§ 

TELTNfSAXA. 

Entertaining this notion of the general freedom of the actual tillers of the soil 
in thc districts which they designated as Telingana, thc Board excluded them from an 
enquiry which they directed to he made by the Collectors in Canara and Malabar 


• Th« Botwl of Revenue «b«er\o that In wme detaclied parti of Salem, Baramahl, Colmhaloor ind Bellary. the Cina- 
reie ii ipoken. Thli ariac.i, they remark, from tbeic dUtricti comprehending parti of the ancient kingdom of Carnataca 
but the imall extent of our territory in which that language is ipokon, renders it unneoessary to class it soporately from 
the rest. 

t Note by the Board of Revenue, ” It Is only the greater part, not the wlude of the laborers In those countries that 
are slaves, many of them arc also free," 

X Note by the Board of Revenue, " As It Is not the Interest of thc .'andlords In Malabar and Canara to sell the 
slaves who cultivate their iands, tliey usually disposo of the incn>aslitg stock only for which they have no immediate use, 
but their po^<^r to dispose of all their slaves Indetiendently of their lands seoms to be undisputed.” 

t In a note the Board remark.that in Telingana a laborer cannot remove from one villago to another ponding engage- 
ments which he has not fulfilled ; but he U free to make his own terms, and after the engagements Into which 

he voluntaiil> enters, becomes again the master of bis own labor. It is lielleved, howevor, that the laborers in Tellngsna 
generally remain In the same village, and attached to the same family of the ryot (tom generation to generation.' 
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and the Tamil country, in order to obtain more minute and satisfactory information 
respecting the relation of master and slave, particularly as to the power of the mas- 
ter over the person of his slave, and the liability of the latter to be sold indepen- 
dently of the land, and other particulars incident to his condition ; also as to any 
rights or privileges the slave might be entitled to in virtue of his condition, which 
information was called for with a view to affording some relief to the slaves by 
legislative enactment. From this omission there is not so much information on record 
relating to slavery in this part of the territory of the Madras presidency, as there is 
for the other districts, being chiefly contained in the answers of the district Judges ix. of 

and IMaglstrates and of the superior Courts to the Queries of the Law Commission 
circulated in 1835, which were framed with a particular view to the preparation of 
the Penal Code; and in the answers of the same authorities to a reference 'siavcrjinindiii.i8.is. 
maile to them in 1832, on the expediency of introducing into the Madras Code a 
Regulation containing provisions similar to those of Regulation X of 1811, and IIFof 
1 S32, of the Bengal Code, relating to the importation of slaves, and their removal for 
the purpose of traffic from place to place within the British territories. 

The B^ard of Revenue supposed, that “in former times slavery may have been 
as prevalent in the northern, as it is now in the southern and western provinces ; 
and the same circumstances that reduced the landlord of Tctingana to the situation 
of a landholder, may have tended gradually to weaken the power he possessed over 
his slaves until they finally became altogether emancipated from his authority/* 

Wc find however that slavery is not so entirely extinct, in the Northern Circars at Northern circtr^ 
at least, as they understood it to be. 

In a statistical report made by Mr. Russell (late member of Council at Madras) RevcnueAppendixiir. 

Select CorainiU 

wink Collector of Masulipatam, m 1819, he stated, that “ the far greater proportion 
of the more substantial ryots have slaves, or rather they have men whose families ***• 
have been in the employment of their ancestors from time immemorial, and whose 
services they have a right to enforce.” He adds, however, *' that the general accep- 
tation of the name under which they pass is little applicable to their actual con- 
dition. The work of the Indian bondman is not the forced labor of eompulsion, 
but the willing exertion of one who looks up to his master as his hereditary pro- 
tector, and who toils as cheerfully for his allowance of grain, as the temporary la- 
borer whose assistance is hired.” 

The acting Magistrate of Masulipatam, in 1833, gave a more particular account 
of the slaves in that 'district, by which it appears that besides those in the service siarnr in indi., isss, 
of tho ryots, called Paulaloo, being those alluded to by Mr. Russell, there are two ** 
other classes ; one, of which the males are denominated “ Khasaloo” and the females 
“ Dausceloo,” in the service of Zemindars, and other considerable persons of the 
superior Hindoo castes, including Bramins ; the other in the service of Mussulmans, 
the males called Ohoolams'* and the females ** Bttunditt,'' Those attached to tho 
ryots are said to be of the Paris caste; “their masters give them a daily subsis- 
tence for from five to seven montb in the year,* and allow them the enjoyment of 


* Mr. Rufltcll the flubitUtcnoo of 2 sitvicf for 6 monthii at 2 leen of Paddy caoh per diem, tocoit 18 Ua, He 

In explanation— ' Aa the ft'ea nhlrhiho Ryot reoeivosat the threaUlng floor are given to hiiatavea and eenatltute 
their meana of aupport during a part of the year, 1 have caleulated their aubalstenco for 0 montha only;.* Pronj a Mihl* 

prepared by Wm, It appears that the Ryot’v proportion of tho feea alluded to amuunta to 4 iH»r cent, of ihe gToai produce. 
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different kinds of emoluments deducted from the gross produce under the head of 
‘‘ Kareezooloo.” “ For the rest of the year they maintain themselves by other 
employments.” “ The masters are not bound to feed their wives daily> but they 
hare authority to make these women work for them, whenever they require them 
for sweeping or weeding their fields or reaping the crops. The “ Paulaloo” and 
their male children (at whose birth the master pays certain expenses) are not to 
desert their masters. If they do, and go to a new master, the old ono will claim 
them and receive them back, on payment to the new master, of the expenses he may 
have been at fur their maintenance while with him.” “ When a ryot mortgages 
his land to another person, his Paulaloo go with the land, and the person who takes 
the land in mortgage will gladly take them because he thereby gets persons to 
cultivate the land without the trouble of seeking for them elsewhere. When the 
owner redeems his land his Paulaloo return to him along with it, but they arc 
not saleable.” It is mentioned as a singular custom shewing the authority of the 
masters over the cattle of the “ Paulaloo,” that when a cow, or buffalo, belonging 
to the latter, produces a bull calf, the master takes it, paying for the produce of the 
cow 4 rupees, and of the buffalo 2 rupees, whatever may be the real value. 

The alaves in the service of the zemindars, &c., “ men, women, and children, 
arc fed and clothed by their masters,” who also defray tlic expenses of marriages 
and births among them. Should a “ Khasa,” or man slave, marry, he of course 
continues to be a slave, but his wife does not become a “ Dausec.” The male 
issue of such marriage are however ” Khasaloo,” although the female issue arc 
not “ Dauscelop. The “ Dausco” or woman slave, never marries, but the 
children she may bear arc all slaves. In short all “ Dausecloo” and their chil* 
dren, and all “ Khasaloo” whether married or unmarried, and the male offspring 
of married “ Khasaloo” are slaves, and live under the protection of those in 
whose service they were born, who must feed and clothe them. “ These masters 
never sell their slaves, yet in time of distress they give them leave to go 
away and seek their livelihood elsewhere ; in which case other persons of the same 
caste, who arc able to afford it, take a pride in protecting these cast off slaves, 
and so receive and feed them. But should the fortunes of their former masters 
change again for the better, their new masters do not hesitate to send them back 
again on being demanded by their old masters, nor do tlie slaves refuse to return 
when so summoned.” " Their condition with their masters” it is said " is by no 
means bad ; their masters generally treat them with kindness, and feed them 
from infancy to manhood. I f they were to leave their masters and seek a livelihood 
elsewhere, they could not better themselves by serving other people on monthly 
wages which for this description of servants cannot exceed 4 or 5 rupees a month, 
upon which the whole family of a ** Khasa” could not bo maintained ; so that 
they never desert their masters who will always continae to maintain them, unless 
they are reduced to the greatest distress themselves.* 

With respect to the slaves in the service of Mussulmans, it is observed that 
although their masters, probably, would not scruple to sell them if they dared, 
yet they do not sell them, partly from awe of the Government, and partly 
jbecause they know that such sale would not he held valid by the Courts.' 
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Slaves of all tlio classes, it is saiil, “ can leave their masters at any dme if 
they please, and no force can be used to recover them.’ 

In conclusion the Magistrate observed generally, that the persons denominated 
slaves in tliis district might be more appropriately termed “ hereditary servants” 
and that they “ appear to be bound to their masters rather by community of in- 
terest than by any other tie or obligation.” lie added that in “ time of scarcity, 
children arc frequently purchased from parents who arc in distress and unable to 
maintain them, and they are brought up and used as servants, but they are at liberty 
to leave the service of their purchasers when they please, and this practice may, 
therefore, be considered beneficial to the community as such children would other- 
wise starve.’ 

The reports relating to this district which were furnished by the local officers, in 
1830, agree with the foregoing account. 

Of the other districts of the Northern Cicrars, the information we have found on 
this subject is very scanty and indistinct. 

In th; district of llajahmundi y which bounds Masulipatapi on the N. E. the 
slaves it is stated “ form a dustiuct class. They cannot be admitted by marriage 
into any caste without dishonoring the family with which they become connected, 
owing to their degraded state,” as the offspring of notorious pro-stitution among 
themselves. But though they arc usually called “ slaves,” tlie term is not consi- 
dered to designate them properly for they are slaves only in name, their servitude 
being it is said ” perfectly voluntary, and cannot be coerced beyond the limitation 
of regular service w ith impunity.” 

lu Guntoor, wliicli adjoins Masullpatam on the South West, it is stated by one 
officer tliat " there is no slavery in the strict sense of the word, but tliero are male 
and female servants attached to the zemindars who arc jg «« slaves.” 

“ they have been for the most part attached to their families for several generations, 
and their children look forward to their continuing in tire same employment. 
“Whatever might have been the case formerly, the engagement has been for 
many years voluntary, and can be said to exist only as long the zemindar is willing 
to pay for their subsistence, and they have no wish to change their condition. The 
fact of their bemg slaves does not in any way exonerate the master from punishment 
for any offence committed against them, and no measure would be taken to enforce 
the right of the masters to their service against them own consent.” 

Another officer observes that “ there is a species of domestic slavery existing 
in the district,” but “ the individuals are employed more as private servants than 
as slaves, and arc never bought or sold, but have been taken by the higher classes 
out of charity, to prevent their dymg of want, and who provide them with food and 
clothing in return for their services wliich are exclusively domestic, and in nume- 
rous instances they have been promoted to high situations under the zemindars and 
others for good conduct, and have become cultivators, subadars, &c.” 

In Vizagapatam, slavery, it is sud, is not recognized as legal by the authorities, 
It appears however from the report of the Magistrate, in 1832, that “ a species of 
domestic servitude exists, improperly called “ slavery.” “ The persons so deno^ 
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-minated slaves” are born in the family, in which they arc clothed and fed, but 
receive no remuneration for their services.” They are fully aware,” the Magistrate 
»said,‘ “ of the protection to which the laws entitle them, but being kindly treated 
they have no desire to quit the roof under which they have been born and bred ; 
were any ill usage shewn them they would not hesitate to avail themselves of such 
protection.” 

Cftnjsun, In Ganjam, the most Northern of the CIrcars adjoining Cuttack, slavery is 

Appendix. IX. mentioned as existing, but in the mildest form” “ not likely to give cause for 
complaint,” " except with respect to the slaves belonging to zemindars,” “ who 
exert over them the most despotic power, not because it is allowed by law, but be- 
cause they arc out of the reach of the law.” In one or two instances, it is said, 
where slaves have succeeded in escaping out of the zemindar’s territories, they have 
been protected, and the right of the Rajahs to the person of tlie slave denied. 

Slaver} ia India, 1838, The Maijistrate in 1832 stated, that some of the lowest caste of natives who have 

p.397, ® ..... 

'many children and no means of maintaining them give up one or two perhaps, to a 
rich neighbour, and receive in return money or clothes. The children are always 
well treated and arc not bound to remain with their master if they are not desi- 
rous of doing so. There arc a few children occasionally purchased in the district 
of Cuttack, and brought to the small Pagoda, at Ganjam, or Berhampoor, by the 
dancing gnls of those Pagodas, but they arc treated with kindness, and are at liber- 
ty to return at any time they think proper. 

Agrcaticisitvci. In the reports upon the other districts of the Northern Circars, excepting 

Masulipatam, there is no distinct mention of agrestic slaves as a separate class. But 
wc think that Mr. Russell’s observation above cited, with other remarks of a general 
tenor in the report from which it is quoted, was not meant to be restricted to 
the district of Masulipatam. At any rate when wc find that agrestic slaves 
are so common in that district, that in an estimate given in the same report of 
the costs of cultivation in different kinds of land and under different modes 
of culture, the subsistence of laborers of that description is included as one 
of the ordinary charges, and when we consider how closely connected this 
district is with the neighbouring ones, how similar arc the customs and habits of 
the ryots, the tenures of land, and the system of agriculture, wc can scarcely doubt, 
that, in the contiguous parts ofRajahmundry andGuntoor at least, and probably more 
generally, the husbandry is mainly carried on by a class of field laborers who are in 
the same condition as those who arc called slaves in Masulipatam. And, indeed, 
the description of the slaves in Rajahmundry, who arc said to form a distinct class, 
considered to be impure, and, therefore, unfit for domestic service, leads to the in- 
ference that they arc the same as the Paria agrestic slaves of Masulipatam. 

ori!?inofihi«p.*iriicti. Of origin of this condition of slavery to which a particular class of the rural 

3at kind of wiavery. jg gubjcct ill Masulipataui, and probably in the neighbouring districts, if 

not throughout the Northern Circars, we have not found any information. But 
seeing that the people subject to it are of the Paria tribe, one of the two of which 
the great body of agrestic slaves in the Tamil country is composed, and to which 
also belongs a large part of the slaves of Malabar, it is reasonable to suppose that 
it arose out of the same circumstances as in those countries, and probably had ori- 
ginally the same character. 


Orijifin of Ihiu pr.rticu 
jac kiiiii of vUvery. 
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The Judges of the Provincial Court observe generally of the servitude known ^^pnerai obwmtions. 
by the name of slavery in the Northern Circars, including, we apprehend, that Appendu, ix. 
which we have just adverted to, as well as domestic slavery, that it may bo 
considered a voluntary submission to the loss of liberty for the assurance of a cer- 
tain, but undefined subsistence, comprehended in the general term livelihood. It. 
is an irregular system of servitude involving no loss of social rights, nor exposing 
the individuals to any other restraint than ordinary service imposes.” This may 
be sufTiciently correct as applied to the condition of the slave of the ryots in the 
villages, of those belonging to zemindars in the more settled parts of the country, 
employed partly in domestic services, partly in field labor and other out-door 
work, and of the male domestic slaves in the families of householders in the towns. 

But we conceive that an exception must be made of the hill zemindaries, and ExceptioiM. 
that the remarks of the collector of Ganjam, already quoted, as to the despotic power 
which the chiefs in those territories practically, though it may be unlawfully, ex- 
ercise over their slaves, (as perhaps over other servants) must be taken as applica- 
ble to them all from Rajahmundry to Ganjam. And we think the observation of 
the Court must be understood with some qualification with respect to female slaves 
employed as attendants in the private apartments, in the families of zemindars and 
Mussulraanhouseholders, over whom, from our general information, we cannot doubt 
that a greater degree of personal restraint is exercised than over any common ser- 
vants. 

It docs not appear that the right to the services of slaves, agrestic or do- 
mestic, has ever been the subject of civil action in any of the Courts of the Northern 
Circars ; and both arc exempt from sale. The law it is said by the Provincial 
Court, “ is available to such as fall under the denomination of slaves in common . 
and in equal degree as to all other classes,” and in this position the district Judges, 
and Magistrates, appear generally to agree. 

The sale of children by their parents, under the pressure of want, occurs children by 

times of scarcity; but such sale docs not confer a right to their services against 
their will after they are of age to make a free choice. 

We do not find any notice of persons passing from freedom to slavery by’ Scu-saie. 
self-sale. 

We SCO that formerly a ti*affic was carried on chiefly by the French and Dutch fiiport.itionof ftUvp* 

settlers in the Northern Circars, by purchasing children brought to sale by their siatcrj in India, 182 s, 
parents in times of distress, or kidnapped, and exporting them by sea as slaves, to 
suppress which a proclamation was issued by the Government of Madras in 1790, 
prohibiting absolutely any traffic in the sale or purchase of slaves. This, and other 
measures taken in concert with the French and Dutch authorities, appear to have 
been effectual, and the practice seems to have been put down for a long time. 

But a case has lately come under judicial investigation at Madras, from the 
evidence in which it appears that it has been partially revived. In the Appendix xiv. 
will be found reports upon this case from the Advocate General and the Marine 
Police Magistrate at Madras, and the Magistrates of Vizagapatam and Ganjam. The 
facts arc briefly as follows. A brig, the Moydeen Bux, navigated by natives, but 
under British colours, arrived at Madras from Calingapatam in the Ganjam district 
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bound to Nagore in the dktrict of Tanjore, having a number of children on board 
shipped at Calingapalam. The Master Attendant having received information of this, 
and suspecting that the children were intended to be dealt with as slaves, institut- 
ed an cn<piiry as Magistrate of the Marino Police, and eventually, upon the advice 
of the Advocate General, committed the Nacodah, or native commander, and 
others, for trial before the Supreme Conrt, upon a charge ol slave dealing in con- 
travention of tlic Act 5, George lV.c.113. 

The parties it appears were aetpitted on the trial before the Supreme Court 
on a point of form in consequence of a verbal omission in the indictment. The 
number of children discovered by the Police was 20. 

The Brig Moydeen Bux driven into Calingapatam by stress of weather, and 
icinainod there during tlie whole of the Southwest monsoon. At tliis time a great 
scarcity prevailed in Vizagapatani, the neighbouring district, and the people were suf- 
fering the extremity of want, and ready to sell tliclr cliildren for a trifle, or to give 
them away to poisons who would undertake to subsist them. Under these circum- 
stances the children were obtained by the Nacodah and his people, and there docs 
not seem to be any ground to suppose that they used either fraud or violence. 
There does not appear to have been any concealment practised, either in procuring 
them or shipping them, shewing a consciousness of wrong on the part of those con- 
cerned. 

Indeed, as noticed In another place, the sale and purchase of (Jiildron in time 
of famine, is declared in a late Circular Order of the Foujdaree Adawlut, not to be 
an offence according to the Mahomediui law, and, therefore, not punishable by the 
criminal Courts. It is not probable that the Nacodah and Ida people were aware of 
the penalty denounced by Act of rarliamcnt for slave dealing, hut if they knew it, 
they might still be ignorant that they rendered tlicmsclvcs liable to it, by the mere 
act of transporting by sea from one jilace to another within the same territory, 
children purchased by them, as allowed by law, in a time of famine, whom they 
might have carried to the same place by land without objection. 

It appears that the Choolia (Mahomedan) .merchants of Nagore carry on a 
considerable trade with the port of Bimlipatam in the district of Vizagapatam, 
where some of them usually reside, passing to and from Nagore occasionally. The 
Aiipeiidix. xiv. Magistrate of Vizagapatam states in his letter to the Marine Police Magistrate, 
that it has been proved that these persons have been in the habit of procuring chil- 
dren in that district and conveying them to their own country, their alleged object 
being to procure converts to tlieir religion, lascars for their vessels, and slaves for 
domestic purposes. The same officer has informed tlie Law Commission that he is 
however satisfied that the practice of exporting children has been very limited, 
and that the transaction which led to the trial at Madras arose from the very peculiar 
circumstances of the past season.” lie has also transmitted to them copy of a letter 
from the Acting Principal Collector of Tanjore stating, that from the cn(|uirics he 
has made there appear ‘^no grounds to suppose that it is customary for native ves- 
sels to bring children to the ports in that district for the purpose of disposing of 
them for domestic or other description of slavery.” 

The Magistrate ofGanjam has also informed the Law Commission that having 
made diligent enquiry in consequence of the late affair of the Moydeen Bux, All 
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the information he has obtained loads to the belief that nothing Of the ttatore of a 
trade in slaves has {>reTailed in this district foj* very many years.” With respect 
to the Moydeen Bux he observes, that “ the accidental arrival and' detention of the 
brig at a time when extreme distress prevailed in the neighbourhood, appears to 
have afforded facility for procuring the children, of which the Lubbics (or Chooliasl 
availed themselves, but I do ttot think there is any ground to suppose that the ves« 
scl came expressly to the coast for any such purpose, or that children have in any 
other instances of late years been shipped from ports in this district.” He re* 
marks that the Lobbies of Nagoro and the other ports to the southward arc in the 
habit of adopting into their families children of other castes, who serve them as do* 
mcstics, and are also employed in their vessels and generally in their commercial trans* 
actions ; and adds, ” I hare had an opportunity of seeing something of the Lobbies 
in the Tanjorc and Madura districts, and consider them a very-industrious and well 
conducted class, and I am dispos> d to think that in obtaining these children the 
people of the Moydeen Bux had no criminal intention of selling them again as slaves 
for the sake of profit.” 

A cap j is mentioned as having occurred in the Masulipatam district during appemiu ix. 
the famine in 1833, in wliich a party was Convinted of having purchased or other* *“ *'*‘*‘'*’ '*“• 
wise procured children for the purpose of exporting them as slaves to the Nizam's 
co<mtry, and was sentenced by the Foujdarree Adawlat to imprisonment and hard 
Labor for three years. This case will be noticed more particnlarly in another place. 

Of the remaining districts comprehended by the Board of Revenue under the 
general designation of Telingana, Nelloro, Bellary, and Cuddapnh, it is stated 
by the local officers, that in Nellore there is nu slavery, altho’ some few Mahome: 
dans have domestic servants who were purchased by them from their parents in in* 
fancy, but who cannot be considered slaves, as they are at liberty to leave their 
masters at their oWn Will. 

With respect to Bellary and Cuddapnh which compose what ate coinittonly cal* 
led the Ceded Districts, it is reported that no cases of slavery have come under 
the cognizance of the authorities in those districts, and we see that it is 
stated positively by Mr. Campbell who was for some time Collector of Bellary that 
“ no agrestic slaves whatever exist there, and that the domesrio slaves, if there be 
any, do not exceed one or two hundred in a population of above a million.” 

We may here remark that in the country of Mysore, which adjoins these dis* 
ricts, agrestic slaves are almost unknown. We find no mention of such slaves 
in the printed report of the Resident, Major Wilb, upon the statistics of that 
country; and Dr. Buchanan appears to have found slaves employed in agri* 
culture only in the district of Nuggur which adjoins Canara.* It is worthy of 
notice also that there are no slaves in those part of North Aroot, Salem, and Coim* 
batuer, whieh border euMysofe to the East and South, as will bo seeti below. 


Nellori*. 
Appvadbi IX. 


Bi^llary and rutUanth 
A|>p«adl]k IX. 


AnsAvm of A D Cap- 
heil Eau* •Khi. 
ApjtPiimx I fBuMic) 
KojKirt Btdorl CotA> 
tnlttve House of Com- 
mtsne. 

Kith Auguatt IRB'J. 
Mysore. 


Do(e<15th Deo. 1804. 

by order of 
Gov, Geul. ill CuuncU 
4th May, 1800. 
Jouroey thro* Myaore, 
Ac. voi.3,p.a80. 


* Col. Gubbon, CommisaioneT In Myfloro, atatei tn n Into report (18 June 1040} that prndiai ilayery la found In the 
Mysore territory only In the dlairlcta skirting the Western Ghauts, and there to no great entifnt. 
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It appears however that under Tlppoo’s reign the children of thieves and high 
way robbers were made slaves of the Government.* And an orderf was passed by 
Ti]>poo forlnddiiig the practice which had prevailed of the auinils and officers of 
Ciovernment and other people purchasing and selling abandoned girls and or- 
phan children/’ and directing that in future they should neither “ be sold abroad” 
nor lodged in the Deoslans” (Hindoo temples) but should “ be collected together 
lor Government” and sent to llio Iluzzoor.” (the scat of Government.) 


TAMIL COUNTRY. 


IX. 

Ditto. 


(’oinilmtoor. 


rOMrUlSlNf; THK JUSTIlICTfi OF CHIXCJI.EHJT, N. AND S. AKCOT, SAliKM, COTM BATOOR, 
MADHIA A^’J) TANJOUE, TIUCJIINOPOLY AND TINNEVKI.LV. 

Slavery in luaia, 18 m With rcspect to the IVmil country, we have fuller information in the answers 
of the Collectors to the queries addressed to them by the Board of Eevcmic, in 
ISll), besides the reports of the district Judges and Magistrates, and the superior 
Courts, in answer to the queries of the I.aw Commission circulated in l83o, which 
will be found in the Apiteiidix, and in the answers of the same authorities to the 
roforcncc made in 1832, adverted to lu the preceding section. 

Wc have also found valuable information in other reports, already in print, 
which are jcferrcd to below in the places where they are cited. 

Of the districts composing this division of the Madras territory, it appears 
from the reports that slavery docs not exist in Salem and in (Joimbatoor, it Is 
found in a few villages only, in the taloolc of Caroor, which adjoins the district of 
Trichinopoly, and that of Uolachy which lies towards Malabar. In these parts, 

sijivrry in India, ISIS, it is Stated, there is a class of people “ who arc serfs of the soil, and are considered 
attached to the estates on which their families have resided from time immemorial, 
and ill mortgaging lands these people are always included with the estate.” 

Shvpry m India, iS’H, districts, skvcrv, principally agrestic, is found to exist, but iu 

the northern division of Arcot the slaves are few, and arc almost confined to the 
Southern talooks, which are those that properly belong to the Tamil country.” 

aorestic SIAVE5. It vras observed by Dr. Buchanan, in 1800, that in the lower Carnatic, 

from Madras thro’ Mj’- (Camatic Puylii Ghat) much of the land is rented by Brahmins ; ** but like 

sun*, Cnnara, and Main- . n 

bur.Toi. i.p. 19. the Jews, they seldom put tlicir hand to actual labor and on no account will they 
hold the plough. Their farms they chiefly cultivate by slaves of the inferior castes 
called Sudra, and Punchum Bundum. The Punchum Bundum are by far the most 


• Tippoo’a Reg’.ilaflon<i UriU<ih India Analyml, I79n, 

Art, 53 “ Tliore aic many KorHiywar^ thiovca uml highway rohbprn, in your district : you arc to And them out and 
apprehend thou, witli thoir u'onu'ii and chitiiren : and having sclcrlod from them all the young hoys and girls tvho ao* 
wanleil by Government as slaves, you shall provide them with a suitable allowance for their diet, at the rate of one seer nl 
i »cc and j)ne pice per ilay, one with amdher. and send them with ^reat care, under charge of the KLUodar to the Iluszoor.” 

+ Ibid, Art 103. 

% This Is stated positively by the Magistrate wilh respect to the district generally ; and by tho joint Magistrate with 
rosppct to the dinsion under his clisrge-but the as<.istant Magistrate, while he states that slavery is altogether unknown, 
)«*t oljHorves that children however am purchased during famine in consequence of the indigence of their parents, Some 
girls are taken as wives by their purchasers, some a« sei vants. The latter, he says, are at liberty to abandon the prolec* 
lion of their purchasers w henever the) think proper, and the case, it is presumed, is the same with tnnles.-“K<‘|^<>f*'‘ 
of 1^35 tl, ApiH'tuUx ix, 



MADRAS SUVEllY. 


191 


hardy and laborious people of the country, but the greater part of them are slaves. 

So sensible was Tippoo of their value, that in his incursions it was these chiefly 
whom he endeavoured to carry away. He settled them in many districts as far- 
mers, and would not suffer them to be called by their proper name which is con- 
sidered opprobrious, but ordered that they should bo called cultivators. The Pun- 
chum Bundiim consist of four tribes : the Pariar, the Bulwun, the Shekliar and 
the Toti. The Shckliars dress hides ; and from among the Toti is chosen a par- 
ticular class of village olEcers. There arc a few Musselmcn farmers who possess 
slaves ; but the most numerous class is composed of the different tribes of the 
Sudra caste. Some of those possess slaves, but many of them cultivate their farms 
with ihcir own hands,’* 

In !Mr. Place’s elaborate report on the land tenures of the district of Ching- 
loput (Jiighire,) dated 6th June 1799, wc find the following statement on this sub- 
ject. ‘‘ In fertile and well watered villages the Mcerassec whereof belongs to Bramins, 
who being forbid to cultivate themselves, must employ servants for that purpose, 
the laboring servants arc for the most part Pariars, who can by no means acquire 
property in land ; and I have not yet met with an instance of their having done 
so. They receive wages partly in money and partly in those fees, which 1 explain- 
ed in my report of the 6tli October 1795, called Calavassum, and, if not the slaves of 
the Meerassidars, renew their service every year. But the other class of servants 
are men of the Pitllee caste, and cither by custom or rule, have an hereditary right 
of service under the Meerassidars, and are entitled to one third of the share which 
the latter receive of the crops. The Meerassidars in this case receive the Calavas- 
sum. Madrantica affords a very curious example of the preservation and assertion 
of this right. Previous to the repair of the tank, it is not known how long the lands 
were uncultivated:* but so soon as this work was completed, the descendants of 
many families who had formerly been the hereditary servants of the Brahmins, 
claimed, and were admitted to, their inheritance, though in the intermediate time 
they had taken up other occupation, and might be supposed to have forgot it. The 
office constitutes the inheritance like many offices of the feudal system. It might 
of course be relinquished by the occupant, who by that means broke the succession -; 
and in fiulurc of heirs, it rested with the Mcerassidar to appoint others or not ; but 
this also cannot be sold, mortgaged, or transferred. “ It may be better to mention 
now than hereafter,” he added one very striking resemblance, that this country 
affords to the feudal system regarding servants ; and as I could not possibly find 
words that would so well describe their situation, I shall beg leave to quote those 
of judge Blackstone. 

“ Under the Saxon Government there wore, as Sir William Temple speaks, a 
sort of people in a condition of downright servitude, used and employed in the most 
servile works, and belonging boOi they and their children and effects to the lord 
of the soil, like the rest of the cattle or stock upon it.” 

“ These villeins belonging principally to the lords of the manors, were either 
villeins vegavdantf that is, annexed to the manor or lands, or else they were in 


• VulfimMi in the printed copy, which cyidcntiy an error. 
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gross or at large, ond transferrahle by deed from one owner to another. They 
could not leave their lord without his permission ; but if they ran away or were 
purloined from him, might be claimed and recovered by action, like beasts or othe^ 
chattels. They hold indeed small portions of land by way of sustaining themselves 
and ihoir families ; but it was at the mere will of the lord, who might dispossess 
them whenever he pleased.” 

“ Slaves of this description,** continued Mr. Place “ are very numerous all over 
the country, and ate, I think, preferably situated to servants more at liberty, who also 
from the constitution of their religion are very little bettor than slaves. I have seen 
that the masters of the former take art Interest in protecting and in marrying them ; 
for their offspring is in fact an increase of their own property, nay, so contented are 
they with the treatment they meet with, that but very few instances have come within 
iny knowledge of their desertion when they have been claimed in the manner stated 
in the quotation ; and but one, where it has been so tyrannical that they were not to 
be prevailed upon to retui n. One man a Nattawiir in Poonamallce, lately dead, poss- 
essed four hundred families of slaves. Reduced by the improvidence of his father 
to great distress, he could only employ about one hundred; but so strong did the 
attachment of all the rest remain to him, that although they hod for the most part 
engaged in the service of European gentlemen, and of myself among the rest, bad 
he possessed the means of subsisting them, they would voluntarily, or with very 
little persuasion, have returned to him. The servants of the Vellalcrs were ancient- 
ly all slaves, and 1 believe it konly with such that they are now found'*. 
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We should have thought that Mr. Place meant to designate by the term 
Pullcc,” the tribe called Puller,’* in the olher districts of the Tamil country. 
But we find that Mr. Ellis, speaking of the same part of the country, also mentions 
the ** Palli,” besides the Pallcr** and “ Pareiycr’* as serfs, the two latter “ as most- 
ly the slaves o{ the Veltalcr” the former " as vassals of the Pi ainin Mcerassidar.” 

In tliG paper written by B. Sencaraya, late sheristadar to the Collootor of Ma- 
dras, on the same subject, which Mr. Ellis annexed to his own, it is stated, that 
in the large villages about Madras, including MeerassidarS, Uloudis, and Pyacaris, 
there may be from 20 to 140 cultivating inhabitants, and in small, not more than 
five or six ; always of course in proportion to the cultivable lands. In the villages 
held by the Ydlalcr or Agamudeyar, they possess a certain number of slaves. Each 
plough at work requires one man, and when the number of slaves, therefoio, is 
not sufficient for the whole cultivation, hired labourers are employed. In Agraha* 
rams held by Brahims there are few slaves, and hired labourers are principally 
employed. In some Agraharam villages there are no slaves.” 

Prom the reports of 1819* and 183d' 36, f it appears,^ that the agrestic sieves in 
the other districts of die Tamil country are generally either Puller or Fariar. The 
Puller seem to predominate in the Southern districts, and it is stated by the Ma- 
gistrate of Madura that they are of older standing than the Pariar as slaves. In 
Tinnevelly, it is stated, there are also slaves of all the tribes of the Sudra caste, 
employed chiefly as domestics, but likewise “ in the lighter duties of cultivation.*’ 

jjj^NcMBEttoFAoBESTio With Tespcct to Chingleput, it was stated, in 1819, that the chief part of the 
Pariar of the district were slaves, but wc do not find any estimate of their num- 
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p. m, |.l !ior|, 

tApjK'ndix, IX. 



MADBAS SLAVERY, 


m 

ber.* In South Arcot, the number of slaves of both sexes including children ^an, 

was then estimated to bo more than IT.OOO.f In Tanjore, the slave-popula- 
tion, it is stated by the present Magistrate, is very numerous, anc^ Mr. Campbell, io'*Tj1|iwt 

his predecessor says, it amounts to many thousands. { In Trichinopoly, the num- 1832 
ber of the Puller was estimated in 1819 at 10,600§. In Madura, at present, the Ma- Collector of Trichi- 
gistrate states, slaves of all kinds bear but a trifling proportion to the whole popu- 
lation.ll In Tinnevelly the number of agrestic slaves, or their proportion to the 
whole population, H is not stated in any of the reports of 1819 or 1836, but it is to 
be gathered from them that the number is considerable. In the report of the Col- slavery in India, isss, 
lector in 1832, it is staled, that the census taken for 1821-22-23 shews their 
number then amounted to 3,24,(MK) ; but this amount being about 38 per cent of 
the whole population, is so far out of proportion to what wc find in any other of 
the Tamul districts, that we doubted its correctness, and thought it proper to re- 
fer to the present collector, (Mr. Eden,) for explanation. By him we are informed 
that the statement quoted does not agree with the official account of the census of 
1821-22.and 23; according to which the sum total under the head of Puller, 

Pariar &c, made up from the details of Talooks, is 1 ,29,520, and it is explained 
that this c vinprlscs all of the Prfcdial classes and also a considerable portion of other 
classes not subject to slavery. The grand total of all the classes engaged in agricul- 
ture, excluding one or two of the upper ranks of Sudras, it is stated, is about 
3] lacs. 

As to the origin of the slavery of the Puller and Pariar ** there is no distinct Onmw op titjs stA- 
and positive information. Mr. Place observed that it would now be difficult and Paiiiabthibbs. 
to institute any investigation on this point, and that it is one of those things we 
must be content to know existed with the Hindoo constitution, without assigning 
a reason or discovering a cause. Perhaps, he suggested, it was thought politically 
necessary that they should be made slaves when the Carnatic was first peoplei^* 

It is now inposslble to trace, said the collector of Trichinopoly, in 1819, whether 
this establishment took its rise from the voluntary submission of the indigent to suvpry in India, 182S. 
the wealthy, or whether the Pullers were originally captives taken in w^ac but 
agricultural slavery has existed in this district from ^^time immemorial.*' The ibiii. 

Collector of Tanjore supposed, that the slavery of the Fuller and Pariar was 


« Present pi»pnlation of Chingleput is 3,31,821. 

t Present populolion of South Arcgt 4,84,8(K>. 

t Population oflonjcro, according to censtJS of 1831, 11,38,730.— Number of landholders 40,042. 

^ Present populaiion of Trichinopoly 4,85,242. 

(I Population of Madura and Dindigul 1,21,273. The agricultural portion estimated at about one eighth 
The people of low caste viz. Pariar and Puller oetimated at 1 0 per coni. 

H Population of Tinnevelly 8,50,8fl|, *- 

The above statements of the population of dislricU, m taken from an account furnished to the Law Commis- 
sion by the Government of Madras. 

•* What is the distinction between these tribes does not clearly appear. In the Tamil Dictionary tho word 
Puller is ronden?d as the denomination of a low tribe f)f Pariar in the Southern country.— N. B. Pariar iaphiriJ, 
rian or Pnria singular. 

Tlie Ahbd Dubois says, people of the caste of the PulHs which is little known but in the kingilom of Madura, amt 
other parts bordering on Cnpe Comorin, boast n superiority over the Pariar, because they do not eat the Hosh* of the 
cow or ox ; but the Pariar hold them to be far beneath themselves os belonging to the left hantl of which they one 
tl»c dregs, whilst they themselves pertain to the riffhi hmid of which th»*y account themselves tlie firmcM support-*’— 
Duhois— Description of People of India, p. 400. 
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foundeil in the first instance upon a voluntary contract on their part to men more 
powerful than themselves “ upon whom they thus imposed a more strict obliga- 
tion to protect and maintain them and their families than if merely serving them 
as laboring servants.” 

The Collector of Madura accounted for it in the same way. When a Puller 
or Paria was unable to gain a livelihood he was accustomed to offer himself or his 
relations as slaves to cultivating inhabitants for a sum of money from one to ten 
Cully-chukrums, when a bond of slavery was drawn out and signed. So also, the 
Collector of Chingleput observed that the Pariah slaves called adami (the Tamil 
name for a slave) came into vassalage in that district by their voluntary 
disposal of themselves either for a sum of money, or upon some other agicc- 
ment in consideration of which they pledged themselves lo service, and were 
at the disposal of the purchaser either for resale, mortgage, or gift. In thus 
submitting himself to vassalage, he involved for ever his posterity,” The 
1‘iiller and Pariar slaves, said the Collector of South Arcot, appear to have 
been born* in a state of servitude through some contract of their forefathers 
Rut he aded, “ the Hindoo Code, religious and civil, seems however to declare, 
that the Sudra tribe are naturally born in a state of servitude, and although 
some of the superiors of the subdivisions of that tribe in modern days have 
emancipated themselves from this degrading thraldora, yet the lower castes arc al- 
ways looked upon as natural slaves.’* 

The late reports do not throw any more light upon tliis part of the subject, 

j The Board of Revenue in reviewing the reports made to them in 181!), noticed 
the various ways in which slavery can originate by the law s of the Hindoos, but 
did not attempt to determine the original cause of the peculiar slavery of the Tamil 
country. 

It is supposed by some, that the Puller and Pariar tribes are remnants of the 
aborigines who were found in the country when it was subdued and colonized by 
the Hindoos ; and if this supposition is well founded, it accounts easily for the 
state of slavery to which the majority of them have been subject from time im- 
memorial. It may be presumed that the colonists used the power by which they 
acquired possession of the lands, to secure the command of labor sufiicient to make 
it profitable by reducing to bondage the prior inhabitants ; all of them may not have 
been appropriated, and from the exempted may have sprung those who are to 


* IVie Magt. of Chinglqnit in 1H3C stpeaku of tho slavr s in that District as if they Imd allbccn purchased in> 
diridiially, making no nieniiun of slavrs by birth.— Appendix IX. 

t 'fhe Magt. of S. ArcOt in 1833 without noticing this he pditary slavery of the Puller and Pariar observes, “ a 
description of slavery (if such it can be called) no doubt exi its in Ibis district, where parties for a eonsidoruliuii 
engage to cultivate the soil for an indefinite period ; but this annot be called slavery, since upon repayment of the 
consideration, the parties are allowed to leave tlicir muster, and enter into the service of another.” In his report 
dated in 1836 the same officer speaks of “ agricultural” sla *s ‘* if such they cun be eulled” ” who arc in a ninii- 
m r attached to the soil.” “ Tho the parties are termed slave i, their labour may be said to be voluntary ns they me 
at U»K‘rt)' lo quit their service ut pleasure provided they arc un t iio peenuiary obligation to their master.”— Slavery 
in Imliii, IH38, p. 400, and Appendix I.X. 
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this day free, and those also whose slavery can be traced to contracts made by 
their forefathers. That some were left free from agricultural slavery, for the pur- 
pose of being employed on other services necessary to the community, appears 
from this, that to the members of the Fariar tribe from time immemorial, have 
been assigned, hereditarily, certam village oiTices. 

Mr. Place believed, that in Chingleput, the tribe of Sudra cultivators called Slaveowners. 
Vellalers only had slaves. The Collector in 1819 stated, that slaves were formerly 
possessed by Vellalers only ; subsequently by Reddies, Comawars, and other Sudras 
also, but never by Brahmins. Dr. Buchanan however was informed, that Brahmins 
and Mussulmans cultivated their lands by slaves as well as the Sudra landholders ; 
and B. Sancaraya find, admitted that there were slaves, though few, in the vil- 
lages held by Brahmins. In the report of the acting Judge in 1835, Vellalers only 
are spoken of as keeping slaves. 

In Trichiiiopoly, it i.^ stated, “ Pullers are only to be found in villages where 
there is paddy cultivation, and the irrigated lands in which this cultivation is car- 
ried on belong to Brahmin Meerrasidars, who by the immutable laws of caste arc 
prevented personally exercising the offices of agriculture.*’ The case, it is under- 
stood, is the same in the uoiglibouring disirirt of Tanjore, but there, it is said, the 
Brahmins in consideration of their caste do not receive the bonds of slavery directly 
in their own names, but have them drawn out in the names of some of their Sudra 
dcpendenls. 

The Board of Revenue in their proceeding dated 25th November, 1819, in which or tub 

they reviewed the answers of the Collectors to their queries on tlic subject of slave- j'ONNEt^TioN with tub 
ry, observed, that the present state of Hindoo slavery as described by the Collec- sirvitj- ialmiiM.isis, 
tors appeared to be nearly the same as it was defined and intended to be by the laws' 
of Menu but that certain incidents in their villeinage consequent on the provisions of 
those laws which were enacted with a view to the comfort and happiness of this race 
of people, have been looked upon as proofs of an abject, degi-adcd, and miserable 
condition.” They alluded “ to the circumstance of slaves being sold with the land, 
or in payment of the rent of it.” Upon this they remarked, that the Hindoo law on 
the subject of transfers of property, speaks of land and slaves employed in the culti- Coiebrookc B. ir, 
vatioii of it, and evidently contemplates these two species of property as one and 
the same, and not as property separate from each other Indeed the attach- 
ment of the Hindoos to the lands which they have always occupied, and to the vil- 
lage where they have always resided is proverbial, and to separate them, therefore, 
from their native soil, might under such circumstances be considered an additional 
act of cruelty.” 

“ A certain portion of the produce of the soil which they cultivate is in the Ta- 
mil country allowed by the Master for the maintenance of his slaves, whose duty 
it is to till the ground ; and unless they were transfered with the land, the new pro- 
prietor when ho obtained possession might experience difficulty in carrying on the 
cultivation, and die former master might be deprived of the means of enabling 
him to afford subsistence to his slaves.” 

The probability of being transferred with the land, moreover, gives them 
therefore, on this coast, a sort of propeny in their huts and little spots of ground, 
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which they can thus occupy without any great fear of being turned out, or trans- 
ferred contrary to their interests, feeling, and comfort” 

They observed however, that even in tlie Tamil country, generally, " slaves 
arc not necessarily sold with the land, although the convenience of all parties 
, seemed to have rendered the practice common.” 


The reports recently received, as well as those of 1819, reviewed by the Board of 
Revenue, certainly make it appear, that in practice in the Tamil country, the slaves 
in question are not always sold with the land, aliliough that is most usual, so much 
so perhaps, as to warrant its being being taken as the original custom of the country, 
and to make it reasonably presumable that the occasional exceptions which are 
now found in practice, have arisen from an abuse of tlic power of the master. 
Aj^pondix^T. (Piih- Mr. Campbell who was employed for a time in Taiijore as rrincipal Collector, 
ufC.iOAug. i8,ia. states, that “ the agrestic slaves in the Tamil Country, are almost invariably trans- 
fered with the land. From this being done either in a deed separate from that dis- 
posing of the land alone, or without any deed at all, a few of the local authoritic's 
from imperfect enquiry have been led to question the fact, which is notwithstand- 
ing broadly stated by others ; but I entertain none (no doubt) of the general prac- 
tice.^’ “ The removal of them from their village, and consequently from their fami- 
lies, would be contrary to ancient usage, or Indian Common Law, and hence the 
practice of tvansfering them with the land when it is sold which tliough not necessary 
in law, is ill the Tamil country almost invariably the practice,’^ Mr. Hyde, the 
Collector of South Arcot, in 1819, observed, it is stated tliat the slaves of this dis- 
trict can be sold bv their owners to any person and to an alien village and that no 
slaves are attached to any particular soil or village : but I am induced to believe 
that sucli a practice is at varmcc with the rights annexed to the state of real bond- 
age, for in some Mccrassi villages it is known, that JMeerassidars have advanced 
pretensions to possess an equal proportion of the slaves with their shvue of the vil- 
lages; and I also iK'Iicve that such a practice is hardly ever resorted to.” 

** The Pullers arc not like slaves says the Judge of Combaconum, (Tanjovo,) 
tliere is no slavery in their Ircatracnt ; their transfer with lands resembles the trans- 
fer of ryots on an estate alienated by Government as Y'anam (Eiiara) Sliotrium 
&c.” 
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According to another Judge of Tanjorc, the removal and sale of the personal 
slave would be received by the people as no offence, whilst that of the bondman at- 
tached to the soil would be considered an unjust infringement of presumptive right. 


Purchases of slaves arc seldom made, says the assistant Judge of Tinnivel- 
Appr-ndix IX. ky. except where land also is bought, for slaves are for the most part attached to 
the land, and as part and parcel of it. Where an estate is divided, the slaves are 
iiuliscriminatcly awarded to each shareholder, Hie casle of cultivators called 
Pullers, the Joint Magistrate of the same district states, are bought, sold, and moit- 
g^ed with the lands of their masters, as lias been the custom for very many years. 
'I'hc Collector of this district, in 18P), indeed, said, that slaves were sold or mort> 
gaged cit'nci; with, or separately from the land ; but a subsequent obsemtiou by 
him, that “ the slaves in time become so attached to the village in which they 
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arc settled, that they seem not to consider their situation, nor to have any desire to 
he free and independent, implies that their settlement is regarded as permanent ; 
and those who assert that slaves may be sold separately from the land w'hich they 
have customarily cultivated, appear, for the most part, to maintain, that they can- 
not however be removed from their village without their owm consent. The Sudder 
Adawlut observe, that in the rest of the Provinces (excepting Malabar and Canara) 
w^here agrestic slavery exists, it is believed that the transfer of such slaves 
ratcly from the land is contrary to local usage.” 

In Tanjore, there is attached to each house of the slave, in common with the 
other house-holders who are not land owmers, a* small piece of land or garden tax 
free.” And he is paid for his labour at a regulated rate in grain and clothing which Connmueo if of*'c 
w^as arranged by the Collector in 1802.” It appears, that generally the agrestic slaves 3 ^ 

arc considered to have a right to a specific share of the produce of the laud cultivated (..yurt 

. . * , Slavery in India, 

by their labor. An account of tlilsf and of other allowances which the Puller is pro- p. 
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sliarc, and all()^Yanccs, coiiinioiily called sotuntrum^, vary in different districts, 
but they ui o generally, it is believed, as distinctly defined by custom as those of the 
villag(j Rc' vants and others. In the Tamil country, says Mr. Campbell, the agres- 
lie slaves are entitled to a certain proportion of the harvest reaped on the land they 
i'liltivato, and to i)rescribed fees in grain at each stage of the previous cultivation, 
as wxll as at certain national festivals. 3Ir. Ellis stated that they all claim Miras EiUs on Mcenwsy. 
in the incidents of their villeinage, and it is generally allowed to then! and their 
descendants on proving tlieir former residence in the village.” The Collector of 
Chiiigleput in 1819 said, he had inquired into this claim, but could not find Uiat 
any allowances w ere accorded to the Pariars and Puller of that district, except 
Poorceallum, (.^ulaYassou and Aland-adey ; but all that Mr. Ellis meant, apparent- 
ly, was that they claimed a Meerassy right to till the land, and to receive from il.s 
produce thoso or similar allowances ; Miras or Meerassy, as explained by him, be- 
ing any office, privilege, or emolument, descending hereditarily. 


On the whole it docs not appear an unreasonable hypothesis, that in the origi- 
nal constitution of society, after the Hindoos became prcdomintint, ’tvhen a portion 
of the conciuered race >vas appointed to till the soil, and bound to that service from 
generation to generation, not only was their condition and duty thus fixed immu- 
tably, but likewise their station or locality ; that certain families were attached to 
each village and bound respectively to cultivate particular lands therein, or the 
lands of the village generally, according to the nature of the tenure, as the lands 
•were held in severalty by individuals, or jointly by the coinrauuityj with a definite 


Stated by the Colleelijr in 1810, to be 80 Oooutahs, “ the same ns to otl»cr liU) 0 rers.” 

t To « mini and Ins wife 10 per e<‘nl. ul gross produce beside^ contiugcuokM for marriages, birrhs, iS:c. on ibe 
Romctliiiig above 17 per cunl. 

I II is fiuppoHed by some tUat tlih ^\w Uie original state of properly in Uje laud, generally, in tbe Tamil vil- 
lages. On the esIablMimenl of every 'I'aniil village as now constituted, said the Board of Uevemie 1810, t)»e rights 
above explained were voKled in all (lie original Wllaler Hct tiers, as a collective Inaly. not in each imlividually ; 
every une of them therefore, possessed a separate equal idmre iii the whole Meerassy, and lienee in rach village to 
(be prei^eiu ilay the number of equal shares into which u»e Meerassy w'ui at lir^t divided, remains the sain'' as when 
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assignment on the produce for their subsistence. In the Tamil country, it is to be 
observed, the property in much of the land, and the slaves who till it, is vested 
in corporate village communities, Hindoo temples, and other institutions ; and in the 
villages where the lands are held by such tenures, slaves are a kind of public ser- 
vants, and perhaps their hereditary attachment to the land with a right to support 
from it, may as properly be considered a privilege as the hereditary right of the 
village servant of the same class to his office and the allowances assigned to it. 

Employment. The following description of the employment of agrestic slaves in the Tamil 

fJeport couutry, by Mr. A. D, Campbell, is the fullest we have found. ^^The agrestic or 

^ slaves in the Tamil country arc employed by their masters in every depart- 

ment of husbandry: the men in ploughing the land and sowing the seed, and in 
all the various laborious works necessary for the irrigation of the land upon which 
rice is grown j the women in transplanting the rice plants ; and both sexes in 
reaping the crop. Their labor is usually confined to the rice or irrigated lands ; 
the lands not artificially irrigated, watered only by the rains of heaven, and pro- 
ducing, what in India, is tcclinically termed dry grain, being seldom cultivated for 
their masters, whose stock is concentrated on the superior irrigated soils ; and any 
cultivation by the slaves on unirrigated ground, is generally as free laborers for 
others, or on their own independent account.* Tlie agrestic slaves work in bodies 
together, the village accountant registering the work executed by them, which he 
inspects ; hut they arc not personally superintended by any one, nor placed 
under any driver ; they generally work from about sunrise to sunset, with the in- 
termission of a couple of hours for their meal during the middle of the day. They 
arc not exempted from work on any particular day of the week, but obtain holidays 
on all the great native festivals, such as those fixed for consecratijig implements, the 
new year, and other great days. No particular task-w^ork is assigned to them daily, 
it is sufficient, that the slaves of each master execute the work necessary for 
the cultivation and irrigation of his lands. I’hesc slaves arc also often employed 
in erecting temporary rooms, or pundals, used by their master in raarriges or other 
festivals, and occasionally arc called on by requisition of the Collector or Magistrate, 
issued to tlicir masters, to aid in stopping any sudden breach in the great works 
of irrigation conducted at the expense of Government, or in dragging the enormous 
cars of the idols round the villages or temples, to move which, immense cables, 
dragged by many thousands, are necessary ; in Tanjore, in particular, from the 
great number of the temples and the frequency of the festivals, this is a very on- 
erous duty.” 

Pbrsonal TBEAt- 1 1 is statcd positively by Mr. Campbell, that ‘Uhc lash is never employed 
by the master against his slave iu the Tamil country,’* and the general 


1 he village was originiilly though the holding ]iii.s altmit ia courRC of time, in some vllluges the land!! 

having fallen entirely tu an individual, while in othm the sharers have increased in iiumhrr, and the original 
shares have l>ecn subdiv ided into fractional pnrls. 

• It is staled in a minute of (he Acting dd Judge of the Provincial Court Soiilhern Division, 183-2, (hot 
Tunjore when the blaster has no work for his slavcii. he allows Mm to work for awolher MevraBsidor, who pa)’* 
the man for hU labor, by which means the slave acquires pcrtioual properly.'* 
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tenor of the reports implies, that it is not usual to employ it, and that, as 
it is expressed by a former Collector of Tanjore, “ the slave is not more 
liable to personal punishment than other laborers, in consequence of his 
state of bondage.” We find it stated however, by the Assistant Judge of Tinne- appmJIkIx. 
vclly, that “ when the slaves are employed in the fields, net in task-work, in which 
they labor with alacrity, they require to be constantly watched, and the cane is in 
constant use. “ They generally labor” (he observes) "fromSto 4, but when occasion 
requires it, their whole time, day and night, must be spent in the field.” The gene- 
ral opinion appears to be, that they arc not coerced to labour by more severe treat- 
ment than hired* servants of the same classes employed in similar work. “ The 
fact, indeed, appears to be” (says one officer), ‘f that the slave is so necessary to the CoiiectwofTinnivri. 
cultivation, and laborers are so scarce, Uiat the proprietors find it their interest to 

, - IntUa, itJlW. 

protect and treat them well.” “ I have examined the Pullers myself on this subject” 

(says another,) “ and asked them what course they would pursue if ill used. They r«UerturofTrichrao. 
replied, lhai they would seek other masters at a distance who would treat them 
more kindly.” “ The right of the Puller” (the same officer adds) “ is so distinctly 
defined by custom, and the interest of the Meerassidat so substantially affected by 
the good conduct and health ofthe Puller, that it is hardly possible to suppose the 
Mccrassiuars would be so blind to their own interest as to cause their Pullers to ab- 
scond, or by harsh tieatment reduce them I o sickness. It has been the custom 
(he further remarks) to describe the Pullers as the lowest order of society, in- 
volved in wretchedness and misery, and reduced to a condition scarcely superior to 
that ofthe cattlcwhich they follow at the plough; but so far as it relates to tins 
class of people in Trichinopoly, it is highly erroneous, in as much as there is 'no 
class of people generally so athletic or tall in stature as the Pullers.” Mr. Campbell 
also remarks, “ (hat if a judgment may be formed from the appearance of llic agres- 
tic slaves in the Tamil country, which is generally that of stout athletic men, their ■ 
food is not deficient cither in quantity or quality." And it is observed by the same 
officer who speaks ofthe use ofthe canc, that many of the slaves attain to a very 
great age, a proof, he adds, that they are not worked beyond their strength. 

It is implied in some of the remarks quoted above, that the slave has it in his 
power to quit his m.aster’s service if ho is ill treated. It does not appear that he has 
a right to do so. The following observations of the present Principal Collector and 
Magistrate of Tanjore illustrate what is meant. “ So long as a slave chooses to re- 
main with his roaster he does so, and leaves him for a better at pleasure. Nothing 
but a civil suit which would cost more than 10 years of his labor can recover him, 
and being recovered, there is nothing to prevent his walking about his own business 
as soon as he has left the Court which has pronounced him to be the property of 
.■mother.” The Magistrates, it seems, decline to assist the master to recover a run- 


•Tlio VliV DuKois snyi “llie Pimuliior tnilit in p'tM'ml gnjnol to tio ponsidm^l in any nihor lislittliwi a«llic 
slave* «f tlie other tribes, at least there is us great (iistaiicc hetneen them and the other eusics, as subsists ii. our 
eohnneshetween the vlantcrs and their slaves. Tliesc lend not a harder life than the Pariahs, and the usage of 
lioUi is e<|uaUy severe.” “ llic most of them aell themselves with their wives and children for slaves to the fnruirr* 
who make them undergo the hardest lulwis of agruniUure, and treat them with the tiUnosi severity.” 

These remarks were written how ever ahout >5 years ago, since whith it would appeal there has been much im- 
pi'ovoinent in tlioir treatment. 
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away tiliiYC) ftud IciUT liiin to liis own resources., which the slave defies. Under 
Ihese civcunislanc(?s, muttial interest appears to be really the bond between them. 
The slave is willing to render perpetual labor to his master by himself and his 
family, for the sake of a perpetual maintenance, for w'hich, those who work for hire 
are often at a loss, and the master is constrained to use him well, that is, well enough . 
to make his condition on the whole not worse than that of the free laborer, from the 
lear of losing liis valualde services. It is said, that’' the Pullers very rarely quit 
their masters, a certain sign, that they are generally well treated.*’ 

As to the right of the master by hw and custom to coerce his slave by personal 
punishment we shall only remark here that it was held by two of the five Collectors 
who noticed the point in the reports made in 1 HI 0, that the master had this right, one 
remarking, that he W'as supposed to be vested with despotic authority over his slaves 
and with power to punish them, and the other that the power of the masters over 
their «lavcs is unlimilcd, except of course where the law Intervenes to prevent 
cruelty and ninriler. The three others considered that by former usage the master 
liad (lie right, but that it had ceased to be exercised under the British rule. Of the 
oflicers who reported in 1835-3G, four are of opinion that the master has the right to 
correct his slave by moderate personal chastisement if lie fails to perform tlie work 
assigned to him, three of them expressly referring to the Circular Order of tlic Fouz- 
dary Adawlut under date the 27th November 1820, as sanctioning it. This order which 
appears to have becu overlooked by the other oflicers, who say generally tliatthc 
slave is o.,ually entitled to protection from the (Jourls against his master, as a IVec 
person against another, we shall have occasion to notice more particularly in another 
idacc. 


MAiNTENANLr IN It IS asscftod gcucrally, that mastcrs ai’c boiuul to provide for the mointcnance 
0 |Ui^\t.L AM> UNUR atc uiiablc to woj’k from age or infirmity, and it is tills 

certainty of a perpetual provision which is supposed to reconcile the slave to his 
condition. On this point however Mr. Campbell observes I am by no means 
satisfied that duo provision is made for the support of agrestic slaves in sickness or 
in old ago. Their masters are no doubt bound to support them ; but in the absence 
of any summary means on the part of the Civil Magistrate to enforce this obliga- 
tion, I fear the poor and infirm slave is too often left to the slow and doubtful re- 
medy of a lawsuit against his master, or to the uncertain charity of his brethren 
stinted in their own means. ’’ The Collector of Tinnevelly'^ in 1819 stated, that the 
slave could tdaim nothing more than a bare subsistence while he 7corked and his 
sotuntruni (or allowance from the produce) at the lime of harvest. The Assis- 
tant Judge of that district in 1835-3G, on the other hand says, that the slaves when 
they become infirm and useless, are still fed by the masters. 

The Principal Collector of Madura particularly states, that it is understood, 
that the protection which the master is bound to afford, has been generaly render- 
ed in seasons of calamity and scarcity, wliilst free cultivators were perishing from 
want. 


♦ It nppoars however from the report of the Collector of thi^ diatriot timt the slaves have the vast advaiilag<‘ 
of being i-mployrd during the whole j'ear” which he thought with uccasioiinl bounties compensated for their daily 
ullDMance being only half of that of the free labourer. 
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The agrestic slaves, it appears, are general provided with separate dwellings ; 
in Tanjore, as already noticed, they arc allowed the privilege of occupying a piece 
of ground as a garden free from tax— whether a similar provision is made for them 
elsewhere does not appear. 

Their marriages are made at the expense of their masters, and they enjoy ^^^^Mariuaceu anu 
some little gratuity at every birth. It was stated in 1819 by the Collector of 
South Arcot, that slaves cannot enter into matrimonial connection without the Slavery iuiudiB,iS 2 s. 
consent of tlicir owners, who, as they defray the expenses of the marriage, virtually 
revive the contract of hereditary bondage, for the offspring of slaves are always 
regarded as the property of their father’s owner.” But in a report made at the 
same time by the Collector of Chingleput, we find it averred on the contrary, that 
the claim to the children of a slave “ does not always rest with his immediate proprie- 
tor. In th " event of his inaiTying with one of the families belonging to his master, 
the children all become his property ; but should he marry with a female slave of 
another person, the children of such marriage mostly become the property of the 
proprietor of the female, though in some villages the custom is otherwise ; and in 
the ever^ of u female slave having children previous to her marriage, their disposal 
depends upon the custom of the village, as they sometimes become the property of 
their master, and are sometimes made over with herself to her husband upon their 
marriage.” Again it is slated by the Acting Judge of Chingleput in 1835-3G, that 
if a female slave marries a free person and has issue, the master can claim the fe- 
male progeny, and the husband the male progeny, and the husband cannot c^rry 
his wdfc away without the consent of the master ; and wlien it happens that the free 
husband consents to become the slave of his wife’s master, the master can claim 
tlie services of both the male and female progeny,” In general it would 
appea/ that among the I’ullcr and Tariar, the Cliildrcn born to a man 
in a state of bondage are slaves to his master. The present Collector of M a- 
dura, however, confines the right of the master to the male issue, the female issue 
being at liberty to go where they please.” And the Assistant Judge of Tinncvcily 
says, the iemales are always allowed to live with their husbands, whether the lat- 
ter belong to their masters or to strangers. The stranger in such case has the 
benefit of the work she preforms, but she still continues to be the property of her 
master, and her children as soon as they are able are obliged to work for him. The 
women (he adds) appear to be of little value as respects their labour, yet their price is 
generally higher than that of a man of equal age and qualifications, owing of course, 
to the above arrangement.” This statement, we observe, is contrary to the exposi- AnncuMi to iici»ort 
tion of the Hindoo law on the point, by the Law officer of the Provincial Court, 

Southern Division, by which it was declared, that the wife of a slave is also the 
slave of the master, * on the authority of a verse from Jugganardycn, impoiting that, 

‘‘ the husband and wife arc one and the same,” and one from theSmriti Chandrika 
in the chapter concerning slaves, viz. The husband is master to his wife, if that 
husband be a slavc^ although his wife be bom of free parents, she is also a slave.” 

With respect to property, the Collector of Coiinbaloor in 1819 observed, that Proprui y. 

" the master possesses a power, not only over the person but over the property of his 
slave, and ho may make use of the cattle reared by the slave for agricultural pur- 
poses.’* The Principal Collector of the same district in l^5-3t> remarks, that Apppriflts 1\. 
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“ the general opinit)ii with respect to the property of a bhive is, that whatever be- 
longs to a slave belongs to his master, but without the consent of the slave, the mas- 
ter would refrain from taking any of his effects, even the cattle he might possess for 
agricultural purposes, nor could he take effects which the slave himself had pur- 
chased or received by free gift from the master. The property of a slave is derived 
from the master.” 


The foregoing observations however may perhaps be taken as referring rather 
to theory than to practice, since slavery is so little known in Coimbatoor. 


S'lai cn in Iniliii, 18W. 


AjuM’mliv IX. 


1 \, 


The Collector of South Arcot in 1810 said, “ the possessions and acquisitions 
of slaves arc generally considered to be the property of their masters, who however 
usually relinquish them to the family of the slave.” On the other hand, the Magis- 
trate of Tanjore says, no legal rights of masters over their slaves with regard to 
their persons or p roper fj/,SLVO recognized by the Magistrate in this district;” and we 
learn from Mr. Canipbeirs account before quoted, that in this district the Pullers 
are permitted by their masters the Mcerassiders who confine their attention to the 
cultivation of the rice lands, to employ their spare time in the cultivation of the un- 
irrigated lands as free laborers for others, or on their own account.” And one of the 
Judges of the Provincial Court of this division, as we have before noticed, stales, 
that their earnings by such extra labour enables them to acquire personal property ; 
adding that instances have been known, although rare, of slaves purchasing their 
liberty, by paying the amount which their master demands for his (their) freedom, 
or by procuring a substitute” The Judge, and the Magistrate of MaJuva, both say, 
that the agrestic slaves are not incapacitated fi-om possessing property independent 
of their masters, and leaving it to their heirs. The former however observes, that 
should the slave die, the master generally takes possession of his property, and 
even during his life exercises authority over it, but rather with the consent of tlic 
slave than in virtue of any right vested in him as the master. The Assistant Judge 
of Tinncvclly states, that the slave “is permitted to amiss, whatever by his dili- 
gence he may acquire, such acquisitions however are very rare.” “ When not 
required to work for tlicir m^istcrs they arc permitted to work for hire, and by this 
means some have attained the means of purchasing their freedom.” The Sub-Collector 
and Joint Magistrate of the same district writes to the same effect, as to the right of 
the slave to appropriate what he gains by working for others, wlien his master does 
notreejuire his services. It appears, therefore, on the whole, that whatever the right 
of the master may be in theory, practically it is not exercised, and that any property 
the slaves may acquire by labouring for hire when their masters have not work for 
them on their own lands is at their own disposal. 


EMANriPATKw Assistant Judge of Tinnevelly in the above ([uotation, speaks of slavespur- 

chasing their freedom, though he adds, “ they can seldom procure it for less than 
double their own value. The price of a well bred strong young man very seldom 
exceeds 20 rupees, yet there are few candidates for the honor of being free at the 
sacrifice of a comfortable and certain provision.” Except this and the statement of 
the Judge of the Provincial Court quoted above, we do not find any notice of 
agrestic slaves purchasing their freedom. “ It does not appear,” said the Collector 
SUvwy in imim, 1828 . of South Aicot in 1819, that “ enfranchisement of slaves ever takes place ; yet as some 
owmers have been reduced to indigence, and are unable to employ or subsist their 
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hereditary .slaves, tliose persons are ostensibly free, and labor for any person wlio 
will cn»pl(jy them. Cases of emancipation occur in the extinction of the owners 
families, ami from this description of Sudras wdio still sacrifice their liberties, mo* 
dern slaves are constituted, for they arc mostly very needy and consent to perpetual 
and hereditary bondage for about 20 or 30 Pagodas, W'hich the cultivator ad* 
vaiiccs for the celebration of a marriage ceremony. In no instance, I believe, do 
engagements exist where a laborer dischages such a loan by his manual labor.” So 
strong do the slaves esteem the obligation they lie under to their masters, that 
man5^ instances, it is said, have occurred of their voluntarily supporting tlicm, when 
they have fallen into adversity by the earnings of their labor, instead of seizing 
the opportunity to abandon them, and obtain enfranchisement. The Assistant Judge 
of l''innc‘vel^^ in 1 >^35^30, stated that at that time, a landholder in that zilhih was 
in the daily receipt of half a measure of grain from each of his 5(X) slaves. Another 
striking instance will be found in the extract from the Keportof Mr. Place given 
above. 

It does not appear that in the Tamil country, agrestic slaves have been sold 
for the 1 , TO very of arrears of revenue. The Collector of Tinnevelly, in 1819, 
stated that it was usual for the Tahsildars In ‘ng an account of the property of 
a iMirsoii oirering himself as a security to include liis slaves, but ho had always re- 
jected them as unavailable property to the Sircar. It is observed by the Hoard of 
Kevenue that in Malahar alone have any slaves been sold for arrears of revenue. 

It is stated in the minute of the Acting 3rd Judge of the Provincial Court for the 
Southern Division, already quoted, that no instance has of late years occurred of 
a slave luiving been put up to auction by order of a Court, although repeated in- 
stances have occurred of Courts being moved to do so.” But we observe, that in 
tli(? district of Tinnevelly so late as ISJl, after the date of that minute, a sale of 
slaves took place openly before the auxiliary Court in satisfaction of a decree ; and 
we find that the Judge at Coimbaconum, in a report made by him in 1832, re- 
marked that the records of his Court shewed that sales of slaves under the orders 
of the Court had taken place in the Tricb’nopoly Division of that zillah. We appre- 
lumtl liowevcr that it may be assumed with certainty that slaves are never sold 
now in those districts, in execution of decrees. 

The domestic slaves in the Tamil country arc comparatively few' and from the 
accounts given of them, which we proceed to notice, it would appear that the 
term slavery is scarcely ai)plicablc to their condition. 

They arc divided into two classes.— I . Those employed as domestic 
servants. — 2. Females attached to companies of dancing women. 

In Tanjore with a population exceeding a million, according to Mr. Camp- 
bell, there are not above 100 or 200 “ house or domestic slaves,” meaning no doubt 
slaves employed as domestic servants in private houses and families, thus exclud- 
ing those attached to the companies of dancing women belonging to Uie Hindoo 
temples, of whom probably the number is considerable in that district where such 
temples abound. 

In Trichinopoly, the neighbouring district, the only slaves, not agrestic, it 
IS staled, “ arc among the dancing girls employed in the Hindoo pagodas, some 
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of whom arc purchased in infancy from indigent parents, vho have no otlicr means 
of pro^■iding for them.” The miinbor of this description however it is supposed, 
siuvory ill India, mas. is iiot great. “ Numerous examples occurred in former times (said the Collector of 
South Arcot in 1819,) of Muhomedans purchasing llindiis as domestic slaves, whom 
they circumcised and converted to their religion ; but 1 am informed, these cases 
arc rare now. Brahmins and other superior classes purchase Sudras also for do- 
mestic purposes, and the persons so purchased are constituted hereditary slaves. 
The class of dancing girls arc also in the habit of purchasing young girls chiefly 
from the kykullcc or weaver caste for the purpose of educating them in ‘their 
profession ; and the cliildren of those girls, if females, continue to forma portion 
of the company to which their mother was attached.” 

Appendix l\. J udgc of ^ladiira states, that rich natives, principally in seasons of scar- 

city or famine, buy children of both sexes, and train them up as domestic servants, 
or they purcha&(3 the services of grown up persons who voluntarily sell themselves 
a.s bondsmen in times of dilficulty, sometimes for life, sometimes for a term of 
years. These slaves arc fed and clothed, and bometimes married at their masters 
expense. Should they afterwards prove thieves and rogues they are turned 
adrift, and on the other hand should they dislike tlicir master’s service, they leave it 
and seek shelter and service elsewhere. Yet no appeal to the authorities is ever 
made hi such a case for the recovery of a slave.” Mmulmaits also pnrcliasc 
Hindoo cliildrcn from their parents and others. This also most frequently hap- 
pens in times of scarcity, when their parents arc starving themselves and unable 
to support them, but somoiimcs the children are stolen or kidnapped and sold to 
them. Such slaves rise to so much consequence in the family in w’hich they are 
brought up, that they arc no longer regarded as slaves, but become as members 
of the fiinhly ; they almost always become converts to, or arc brought up from in- 
fancy, in the Maliomedau religion, an i married to fc'malcs of the same faith, but of 
a lower grade. After three generations however, their descendants arc considered 
pure Mussulmans and arc admitted to all rights and privileges as such.” Dancing 
women arc in the habit of purchasing female children of the better castes as slaves, 
whom they bring up in all the accomplishments peculiar to their own profession. 
But these girls, after they grow up, claim equal right to the property of their 
mislresbcs as if they w’ere their own daughters, and after their death perform their 
funeral rites and become heirs to their property, after which they become entirely 
free ; they are in fact, to all intents and purposes, on the same footing as adopted 
children.” A nearly similar account is given by the rrincipal Collector and Ma- 
li^,,, gi.sti*atc of Madura. He observes, that the domestic slaves can hold no property ; 

and that all the property acquired by girls purchased by dancing women, belongs 
in fact to the female by whom they were originally purchased, to whom however 
they often become heirs. He refers to a proclamation published by a former 
Magistrate prohibiting the purchase of slaves,* in consequence of which it is sup- 
posed that the number of slaves in these two classes has decreased, but not of 


• K troTirtlaiion «if Ibe proclonmiion of the Mugi«»iratu of Mndiura referred to ulHivey which in dated 4tli Oclo- 
hi*r l*^2s, huH barn furni-jhed to ui. H furhids all pnrion* to buy or sell children hm Jhe Rejruhitions do not ni»- 
thovire it, hod iiotifiea that children who may be pmcliiwed will be immediulely restored if claimed by their 
parents. 
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agrestic slaves. Both the Judge and the Magistrate observe, that slavery as it 
exists in this district, is more generally a blessing than a curse. 

The Assistant Judge of Tinnevclly mentions that slaves are to be found of all the 
tribes of the Sudra caste as well as thePariar, employed in the lighter labors of the 
field, but chiefly about the house. He observes, that among the higher classes of slaves, 
the daughters are always reserved, if of pure blood, for the Harams of their masters 
or their relations, “ and from the ofispring of these alliances are taken wives for 
the male slaves.” “ From this system of connexion (he remarks) probably arises the 
confidence which is reposed in a female slave by a master of her own caste. She is 
employed in washing, bringing water to the house, and attending his children and is 
exempt from all laborious duties.” The Magistrate of this district, in 1825, brought BUTcry in IiwU*. 
to the notice of the superior authorities that the custom which he believed to be • r- • 
move or less prevalent throughout the Madras territories, of the sale and purchase 
of female children by dancing women for the avowed purpose of bringing them 
up to a life of immorality/’ was more common in Tinnevclly than elsewhere, and 
recommerded that it should be prohibited by law, observing that this prohibidon 
would serve as a check upon child stealing which he said was occasionally prac- 
tised under the pretence of purchase. The Collector of Tinnevclly, in 1832, also suvery m Indin, 
mentioned this class of slaves, composed of female children bought by dancing 
women “ for devotion to the service of the Pagoda deities/’ These he istated are 
never purchased after their earliest youth and are brought up with much care 
as to their accomplishments, to prepare for the duties afterwards expected from 
them.” Both this officer, «*md the Joint Criminal Judge, stated, that the chil- 
dren, to recruit this class of slaves, are generally procured from other parts 
of the country, particularly 'J'ravancore. The latter said, ho believed they were 
treated by their purchasers for the most part as if they were their own daughters. 

Regarding the condition and treatment of female slaves m the families of femile flavcs m 
Mussulmans in these districts little is known. rAMaiKsor 

8ULUAM8. 

It appears to be the general opinion, that the treatment of slaves, in the Tamil 
country, has become more lenient under the British rule, particularly with regard vnder Bri- 
to their persons. In former times, the discipline exercised by masters over their ^'*”*^'^*^* 
slaves, it is stated, was of a very severe description ; but we gather that it has 
been mitigated latterly, from a general impression that the spirit of our Govern- 
ment is unfavorable to slavery, from an apprehension that the power of inflicting 
punishment upon a slave is not sanctioned, and that the exercise of it might subject 
the master to a penalty, and from the non-interforeucc of the Magistracy to help 
the master to recover a slave who has been driven by ill treatment to run away, 
making it the interest of the master to conciliate him as the only means by which 
he can secure his services ; and there seems to be no ground to believe, that the 
limit of moderate correction is commonly exceeded. 


I) d d 
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FROVmCE OF MALAUAR. 


Respecting the state of slavery inMalabar we have drawn much valuable inform- 
ation from the reports of Mr. Baber, formerly Judge and Magisti*atc of that dis- 
trict, and afterwards a Judge of the IVovincial Court, of Jfr. James Vaughan, a 
former Collector, and of Mr. Gntme who had a special commission to cncjuirc in- 
to the state and condition of the country and people, which arc to be found in the 
volume of Papers on Slavery in India, printed by order of the House of Commons 
in 1828; and from the papers contained in the second volume printed in 1HIJ8, par- 
• ticularly one drawn up by Mr. F. C. Brown, the proprietor of an estate in Malabar 

chiefly cultivated by slaves, whom he posscsbcs by inheritance from his father Mr. 
Murdoch Brown, the manner and circumstances of whose acquisition of them, Is a 
subject much discussed in the correspondence which occupies a considerable part 
of the former volume. We have also referred to Mr. Baber's answers to the ques- 
tions of the Board of Control contained in the appendix (Public) to the Report of 
iiml* mSw, Sclcct Committcc of the House of Commons, dated IGlli Axigust 1832, and to 
tho printed accouiits of Dr. Buchanan and of ilr. Jonathan Duncan (formerly the 
Presidcat of the Commission for the management of Malabar, afterwards Governor 
of Bombay.) The other papers, we have had under consideration, are reports made 
by the local officers and courts in 1^20 and IS;}.!, and some more recent repoits of 
App. IX. X. XI. present Principal Collector and Magistrate u hich will be found in tlioA ppendix. 


filavoty iu inaia 1828^ 
p. S44, 




It appears that agrestic slavery prevails throughout the province of Malabar; 
but comparatively speaking in Noitb Jfalabar to a very small extent; Iiicroasing 
gradually from the northern cxtrcmiLy of the province to the southern and eastern 
boundaries. 


The number of agrestic slaves in Malabar, exclusive of Vvynaad, was estimated 
in 1819, at about lOO.(KK), of which number perhaps !j; was in N. Malabar, /q- in 
the Centre Talooks, and the remaining ]J- in the 8. and L. Talooks. 

In N. Malabar it appeal’s tho land is cultivated chiefly by the owners and hired 
coolies; but in S. Malabar of the caltivalion, more particularly of llio rice 
laud, is carried on entirely by Chermas or slaves. 

By the census taken in 1833, the number of slaves of all descriptions, as stated 
by the Principal Collector,"^ was 1,40,933. Mr. Brownf however, in the papcrmeii- 
tionedabove, remarks, that the periodical census being taken according to the diflereiit 
castes, it comprehends, under tlic general denomination of slaves, besides those who 
are actually in slavery, all those of the servile castes who arc possessed of inde- 
pendent property in laud and paying revenue to Covernmeut; all those who, like 
the voluntary}: settlers on his property, arc dispersed, in yearly increasing numbers 


• Note of Mr. Clfmenl^oii, rrincipa) CoUwlor, upon F.xtr.act of Mr, Gru’mc’s roporl, dnnoxeU to liU letter, ilalc<l 
I9lh DeceriilH*! IWi:). App. IX. 

1 Mr. Brown »a}S Die numln r of llie Onsns of Itta wan 1, Ifi/iOJ. }!<► olmerves tlial tlio house slave'? .ire iin'lmle*! in 
the fjumicnition of t))e free paste’*. Since this as written we have seen a late n-poii from the niujjlslriife of MaKih.ir lu 
wlui'U the numher of slaves of all aescriplions accorduig to the last census (the (lute not meutioued) is slated at 1,11.371 
or about one-seventh of the whole iHipuUtion. 

% Mr. Brown slates that he possesses hy iuheritiWti Ui slaves male and female, .iinl has also upon his profST*}'* 
lQ5(ittirr slaves vuluntar) settlers of lU auU 20 years hahitauey. Of his own slaves some have been tlO years upon the 
property 
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throughout the country, working jbr themselves, mid hoe to go wliorcvev they 
please, to better their condition ; and all those, a still larger number, who arc settled 
in the neighbourhood of the towns on the sea coasts, and there deriving an inde- 
pendent livelihood. All these persons, he remarks, although belonging to the ser- 
vile castes, have passed from the state of serf bondsmen to that of proprietors and 
free laborers, and they arc in complete enjoyment of all the personal liberty coii- 
sistent with Hindoo institutions. 

The slave population appears, from the information to which we have had ac- 
cess, to be on tlic increase, contrary to the opinion expressed by Mr. Baber in „ Report 

, , . ■' H. ofc. Icih 

his answers to the questions of the Board of Control in 1832. auk.ikjj. 

IMajor AV^alker, one of the officers first employed in this province, in his report ojiu;in akd natihh 

, . . OF SLAVKKy. 

on the tenun;s ol Malabar, observes that “ the Chermas or slaves of the soil arc said uuikor’sfrport 

jtiJivory ui iiKiia IWS, p. 

to have been reduced to slavery in the following manner. 

The Bramins, when* ]*arasharum divided amongst them the lands, represented 
to him that without assistance they must remain uncultivated ; accordingly Parasha- 
rum wcn« in search of the wild people, who at that time inhabited the jungles, col- 
lected them and presented th(fm to the I5ramin?. Oiey were thenceforward coii' 
bidered as jcnm,t and continue to this day to cultivate the lauds in Malabar.’^ 

He slates that ‘'the Clionnas arc absolute property; they arc part of the live 
stock on an (‘state. In selling and buying land it is not necessary that they should 
follow the soil ; both kinds of property arc equally disposable and may fall into dif- 
ferent hands. The chermas may bo sold, leased, and mortgaged, like tlic land 
itself, or like any cattle or thing/’ 

" In the same manner as the soil, the possession of chermas was originally con- 
fined to a particular class. They were then employed entirely in the labors of 
agriculture, but tlnnigh they were the first and sole cultivators in Malabar, it is not 
to be imagined that this is the case at present, since there are many Kudians of 
all castes who cultivate their own lauds.” 

]\rr. Gramme, in the report made by him as Commissioner in MaUbar, observes, siavorj in ludia, 
that '' slaves arc said to have bc(?n introduced by Parasarama, for the tillage of the 
ground, at the time ho gave the country to the Bramins. By others they arc 
said to have derived their origin from the Hindoo law, oral least to have had their 
numbers mulliplled under the operation of it. Individuals became outcasts or 
chandalas by sins against the laws of their castes, and subjected themselves to ser- 
vitude.” 

Mr. \ augnan says, “ By the laws and customs of the country it is as im- 
practicable to reduce a free-born subject to a state of bondage, as it Is contrary to 
them to cmancipalo a slave ; and once a slave always a slave may be coiisidorcMl a 
motto to be prcfixi^d to the subject of slavery in Malabar according to the ideas of 
natives.” “ Slaves now in existence have been slaves from their birth, tlicy are 
descendants (jf slaves vvhosc origin must be traced in the traditionary legends of 


" Sco Dr. Rurhanaii’H Journej Uiruu-h ivnuiimr i ul. d, pa-o 8 IN, far llib MiUon ; also HLatoricail Kmark^ ou tlu 
C»a:U of Malalmr by Mr. Jonallmu I)utu;.ui iiirilh vol Asiatic Ucscarokt's. 

+ Alisolutc ])roperiy. 
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U*ct Coinmittee. p. 424 


Malabar.** Mr. Brown also says “ in Malabar individuals become slaves by being 
born in the castes, which, according to the Hindoo religion, arc servile.’^ Dr. 
Buchanan, Mr, Vaughan, and Mr, Brown, agree that though in a certain sense slaves 
of the soil, they are not attached to particular lands, but may be transferred separate- 
ly. Mr. GiuMue also says they may bo sold with or without the land. 

Of agrestic pvcodial slavery, (says Mr. Baber) the origin is of very remote 
antitiuity : the general term given for this description of slavery hadamif or literally, 
as I understand the term, serf, aboriginal, or indigenous, being held previously 
under the same tenures and terms, ns the land itself, throughout, under some slight 
modifications, the Malabar Coast. By the common law or Dcsh-achary, this slavery is 
fully recognized, having existed from time immemorial, but not so absolute as has 
obtained since the Malabar Coast provinces came under the Company’s (Sovern- 
ment, namely of disposing of tlicm off or separate from the soil, the land of their 
birth, which I consider decidedly at variance with, and in innovation of, that law, 
ns observed in ancient times, and in this opinion I consider myself borne out as well 
by the traditionary legends of their origin, as by tbe fact I have before mentioned, of 
the tenures and forms of sale of slaves being precisely the same as of lands. Such 
a practice is moreover inconsistent with the due observance of their religious cere* 
monies, every part of Malabar having its tutelary deity, and all classes of slaves 
have their household gods (their lares and penates) to whom in particular, they 
perform the same ceremonies that all otlicr castes that arc free born do to theirs. 
They likewise cherish the memory of their ancestors, and consecrate a spot of 
ground whore all the members must meet and make oflbrings.” 

In support of this view Mr. Baber quotes from a report of the Commissioners, of 
whom Mr, Jonatlian Duncan, afterwards Cfoveraor of Bombay, was rresident, on 
the first settlement of JIalabar in 1793, as follows. 


They (Poliars and Chermas)* arc considered in a great degree in a state of vil- 
leinage and as bondsmen to the soil, though they are not properly or lawfully objects 
of slavery, like slaves in the full extent of that word, unless they happen to be made 
over as part of the stock, at the same time that the master, the Bramin or Nair land- 
holder, should luavc disposed of the land on which they live.’* 

ri.AS.SR9 SllRJXCT TO The agrestic slaves of Malabar are known generally by the name of 
(n)Si»gui»r.'(;hmi»or cherma. (ol but they are bub-divuled according to Mr. Gra:me into 21 classes or 

Chi'rmaii, pluriU, Cher- ' ' ^ ^ 

tribes viz.— I Kulladee,— 2 Kunnakun,— 3 Yerlun,— 4 Alliir,— 5 Punnian,— C 
Parayan,— 7 Numboo Vettoovan,— 8 Kongolum,— 9 Koodummer,— 10 Nuttalum, 

— 13 Piiiini Malayeii,— 14 Adlan, — 15 Moopen,— 
ed. Apnnaixjx,w. jg — 17 Poolyau, — 18 Waloovan, — 19 Ooratcc, — 20 Kurrumpallen and 

21 Moovilen. Of the above, it appear s, that the Punnian, Adian, Moopen, and Nai- 
ken are chlelly to be found in Wynaad.f The largest class is that of the Poolyan 
which according to an account taken by Mr. Sheffield, Principal Collector, in 1827, 


• Mr. Duncan in a note to lilstoriciU remarki in the 5th vol. of the A«atlcRo«earchc», gives an account of the caetc* 
of Malabar, received from tho Rajah of Cartinad !n which tho ‘ TolUra* are deacribinl on * boudamuu attached to the 
aoil in tlic lower port of Malabar, in like manner aa are the IWlcra above the Ohauta.* 

t Mr. Ornme riHuaika that lu W juaad all the field work ia done by alavea eallod I'anmana, who arc held in higher 
eatimattun than ibo slaves of ibe lower dWrict. They are admitted to tlie thteiUholda of their masters’ houses and 
are oiiiplojwl in grinding rice for the u^c of the teinplca. 
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as quoted by Mi'. Baber, comprises about one half of the whole slave population 
exclusive of Wynaad. Next to it is the Kunnakun. 

According to Mr. Brown the principal classes are ; 1, the Vettowan ; 2, the Erch* 8hv(ry in indi*, isjs, 
Icn or Ycrlcn ; 3, the Kunnakun; 4, the Malien, or Malayen; 5, the Punneen or * 

Puniun; G, the Polccn, or Poolyan; 7, the Pareen, or Parian of the Coromandel 
Coast ; and the above is tho order of their precedence. “ Even among these 
wretched creatures, observed Dr. Buchanan, the pride of caste has its full influ- 
ence ; and if a Churina or Poolyan be touched by a slave of the Parian tribe, he is 
defiled.” 

'Jlic Poolyan, says Mr. Brown, must remain 10 paces from die Vettowan. The 
Parian the like distance from the Poolyan ; and the Nyadee a free man, but of a 
caste lower than the lowest of the slaves, 12 paces from the Parian. The distinc- 
tions arising Aom caste among these classes is illustrated by Mr. Brown by an ex- 
ample taken from the practice between people of the Vettowan and Poolyan classes 
upon his own estate. “ They meet and work together on all working days, but on 
leaving work the Vettoowans invariably bathe ere they return to their houses or 
taste food After bathing they utter the usual cry and warn the coining Poolyan to 
quit the road and retreat to the prescribed di^^tancc. Their houses are obliged to 
be 40 paces distant from the Poolyan’s ; they desert their houses when less : they 
will not frequent tlic same roads, nor buy at the same bazar ; there being a separate 
one kept by Mahomedans for the Poolyans ; nor will the children intermix in each 
otiicv’s games on a common play ground.” “ Tliey arc subdivided,” saysMr.Vaughan, 
into distinct castes or sects, observe dlHcrcnt forms of worship, have their separate 
and peculiar customs, and regulate their economy in conformity to the customs 
lianded down from father to son, from generations the origin of which is lost.” Mr. • 

Cra-rne observes that the different castes of slaves keep up a distinction between 
each other and do not intermarry or cal together. With the exception of the castes 
of Parian and Kunnakun, the other castes of slaves abstain from eating or slaying 
the cow. These circumstances, (he remarks,) tend to strengthen the idea of their 
liaving been out castes, and having adopted the habits of castes from wliich they 
originally sprung.” 


With respect to the observances of tho slaves tow’ards ^people of the pure castes 
Mr. Gra:mc states, that “ the rules of Malabar prescribe that a slave of the castes of 
Poolyan, Waloovan, and Parian shall remain 72 paces from a Bramin and from a 
Nair, and 48 from a Tccan. A slave of the Kunnakun caste G1 paces from a Bra- 
min and Nair, and 40 from a Tecan ; and the other castes generally 48 paces from a 
Bramin and Nair, and 24 from a Teean, In the Northern division, (he observes,) 
those rules arc deviated from in practice in favor of the slaves, whilst in the southern 
division they are thought to be exceeded in strictness.” 


Blamy in India, 1829, 
p. m 

St'e aUMiDuncan** ** 
tiiarks” in Asiatic KC' 
auarcbes, vol. S. 


Mr. Brown states that the slave castes cannot approach nearer than the 
prescribed distances, cither to the houses or the persons of the pure caste, 
without polluting both the one and the other. Accordingly “ the lower 
servile classes wherever they go, give notice of their coming by uttering a 
particular cry at every 4 or 5 paces ; if the cry bo answered by another ut- 
tered ittlike manner by a superior, giving warning that ho is approaching, the slave 
instantly quits the road and retires.” “ The Polyan is interdicted the highway as his 
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presence wouW pollute tlio houses situate upon it. The only exception 
(he says,) that 1 know to this restriction is in the towns on the coasti 
particularly Calicut, where from the presence and the countenance of Eur- 
opeans and their own numbers, Eolyans may be seen on the highway. Upon 
my own property where we have been settled so many years and in my own 
neighbourhood where we possess some influence, tlic restriction is so rigidly enfor- 
ced that my Polyans cannot approach, much leas walk through the village inhabited 
by the free laborers; they cannot work on the lands near their houses, and when at 
work upon my own lands at a distance, or walking upon iny own roads, Uiey are 
obliged to leave their work, and quit the road if a child, able to speak, utter 
the usual cry of warning and superiority.*' 

i*ubuc Apiipudix u<*p. ‘‘ So very impure are all castes of slaves held, (says Mr. Baber,) that they are ob- 

Si-i. Com. p. «7. ^ distance from all other habitations ; neither are they 

allowed to approach except w’ithiu certain prescribed distances, the houses or per- 
sons of any of the free castes ; those distances vary from 72 to 24 paces, as well 
with reference to the caste of the several grades of free men as to their own, and 
even among these wretched creatures the pride of caste has its influence. If a 
slave accidentally touches a Bramin, he must purify himself by prayer and ablution, 
and by changing his poonool (llramiirical thread.) Hence it is that slaves arc 
obliged to leave the road and call aloud from as jar oil’ as they can see a Bramin 
coming. Nairs and other castes who purify themselves by morning ablutions, if 
polluted as above, must last and bathe.*' 

(n) waioovan Of the classcs cuumcuMtcd and denominated above, those named^'"^ in the margin 
Slu follow tlic custom of ‘‘ MuiTOO Mukkatavum** defined as inheritance**^ by sons to the 

right of their mothers,” or, rather, of their mothers brothers ; and the others that of 
“ Wukkatayum*’ or inheritance by sons to the right of their fathers." 

In the ("alicut district, however, Mr. Graeme observes, there is an anomaly in 
the general system among the Poolyan, the Kullaclec, and the Kunnakun, Avhich are 
the only castes of slaves residing there. There is a mixture of the two customs of 
Mukkatayum and ^Turroo Mukkatayum, that is, the one or the other does not ob- 
tain separately in different families in tho District, but in all the families through- 
out the District, the inheritance partakes of the two modes, and half of the children 
are considered to go with the mother, and consequently to belong to her proprietor, 
and half to be attached to the father, and therefore to be the property of his master. 
Where the number may not admit of an equal division, the odd number is reck- 
oned to be the molhcr’s.” 

Mr. Grjpmc states that the wife of a Poolyan and of all the castes who observe 
the Murroo Slukkalayuni, may be sold separately, and may, therefore, belong 
to a different master from the master of the husband, but she cannot be separated 
from her husband ; she must be allowed to remain with him. She is purchased 
separately in consideration of her future offspring, which by the custom of Murroo 
Mukkatayum would become tlm property of her purchaser. In the other castes 
the females arc not separately saleable ; neither tho wife nor her female children. 


• Fur an account of this custom of inh»*v!tRncc .amon!,' tho Nairs wMth has been uilopteil by other classes. Sec 
Buchanan, toI, p. 412. Alsu Thackeray’s ttc|M)rt No 23. AppcinlU 5th Beport rSclccl Comiaitlco of House of Coimnoft* 

IKi-i, p. W)l, and Duncan's ‘ Beniarks,’ Asiatic Researvlies, vul, 
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The (laughters become the temporary property of the masters of their husbands, 
but this right of property ceases on the death of the husband, and the wife returns 
to the house of her father.’^ 

The Court of Circuit, for the Western Division, state generally that the ofif* Appendix 
spring of a female slave who observes the Mukkatayum,” begotten before marri- 
age, becomes the property of her owner ; those born in wedlock belong to the hus- 
band’s master, but the mother after the death of her husband becomes the property of 
her former owner. The issue of a slave who observes the Murroo Mukkatayiim be- 
comes the property of the female’s owner. Exceptions however arc mentioned in the 
Talook of Koorumbarnaud and in Wynaad. In the former, it is said, the firstborn 
goes to the male’s master, but should there be no more, a valuation is put upon the 
one and the amount divided. In Wynaad a valuation is put upon the offspring and 
the amount divided between the owners of the male and female slaves. It is not 
stated how, in the latter case, the children are disposed of. 

According to Mr, Sheffield, the Magistrate of MalabtU, whose report is refer- 
red to in that of the Court of Circuit last cited, in all the tribes of slaves except 
the Pooly.\a, the female slave on her marriage leaves the estate of her own master 
and accompanies her husband, with whom she resides, and her master cannot oblige 
her to return to his estate unless she survive or be divorced from her husband. 

With regard to the Poolyan tribe who observe the Murroo Mukkatayum, the pre- 
vailing custom in the Chowghaut, Ivootnaud, Emaud, and Betulnaud districts, is for 
the husband to reside in the house of his wife ; in the remaining talooks, the wife 
invariably resides in her husband’s house. In every part of the province, he says, 
the usage decidedly imposes upon the master the obligation to allow their married 
slaves to. live together. Mr. Holland, the Judge, states the same. 

Mr. Sheffield states that in Temalapoorum, with the exception of the Pariiu: 
and Kunnakun castes, females are purchased and given in marriage to the male 
slaves by tlic masters ; but that this custom does not exist any where else. 

It is usual, he says, for the male slave to present the owner of the female, on the 
occasion of their marrage, with a few fanams, and some articles of trifling value, 
with which he is supplied for the purpose by his own master ; but nothing more 
is given to the owner of the female slave. 

The female slave, he adds, while* living with her husband, works for the latter’s 
master from whom it is not customary for the owner of the former to demand com- 
pensation, nor is any thing paid to him by the master of the husband for the loss of 
her services, the latter is however bound to maintain the wife as long as she resides 
with her husband. After his death she is sent back to her own master. TTic male 
Poolyan slave, who resides at the house of his wife, goes daily to work for his own 
master. The owner of tho wife cannot, in any manner, command his services. 

Mr. Vaughan states that no valuable consideration is given by the male for 
possession of tho female, to her owner. The contract may, be dissolved at the pleasure 
of the parties.” 


* Ur. Buchanan obfienrcfl that (he females arc allowed tomaurry any poraon of Ihesame^iitewilh thrmMlvos, and 
h<nr labor l8 alwaya exacted hy their husband's master, the maafl'r of the girl having no authority over her so long as 
s ic lives with another man’a slave ; a cuvlom which ho noliws with approbation as one that ought to be leeommenOiHi 
tin. pjantvw. 
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Mr. IJabcr remarks tliat allho’ tlic ceremony of marriage is observed it is not 
indissoluble ; the man may separate from his wife, and also, provided he has her 
consent, part with her to another, on his paying back to his master his marriage 
expenses, wliich seems but just since he originally defrayed them, and must again, 
if his slave lake another wife.” 


Dr. Buchanan also remarks, speaking of the Poolyan, that when a man becomes 
tired of his wife, and she gives her consent, he may sell her to any otlier person 
who will pay back the expense incurred at the marriage. A woman may leave her 
husband when she pleases. If she choose to go hack to the hut of her parents, 
they and their master must pay back what they received for licr ; but if she choose 
to co-liabit with any other man, the whole expense is lost. They are however, he 
observes, “ seldom guilty of this injustice.” The marriages of the Pariars, he says, 
arc similar to those of the l^oolyan. 

The wliolc cost of a marriage, which is defrayed by llic master, he states, is 
about 24^ fanams, or 1(> shillings Id. i. 

Sale of Slaves. describing thc nature of the agrestic slavery in Malabar, it has been shewn 

that thc slaves arc not now considered as attached to thc soil and privileged to abide 
on the estates on which they have been born and bred, and practically are treated 
as thc absolute property of their masters, and subject to transfer,^ with or without 
thc land, like any other stock ; tho* Mr. Baber, on grounds which arc deserving of 
i‘iihUr vnpi^ndix attention, coiilcnds that the practice of belling slaves off the land of their birth is 

purf from SHocl Com* , ^ 

inittee, p. isj. ^ modcm innovation. 

ITc censures thc practice as cruel and oppressive,’ assorting that it has the effect 
of separating husbands and wives, parents and children, and thus severing all the 
nearest and dearest as.soclations and ties of our common nature;” built will be seen 
from thc information have cited, that he is in error as to thc separation of hus- 
band and wife . 


How or whence the practice originated” he observes it would be difficult to 
Sly ; but I have no doubt, and luver had in my own mind, that it has derived sup- 
port, if not its origin from that impolitic measure in 1798, of giving authority to the 
late Mr. iliudock Brown, wlnle ove seerof the Coinpany’sf pla .talion in Stalabur, to 
puicbase as many slaves as he might ri*«piire to carry on the works of that plantation.” 

pr) 5 iito 508 Piom thc correspondei.ce oil this subject which will be found in the volume 

of papers 0 1 slavciyin India, printed in 1828, it is evident that thc practice did not 
oiiginate in the order of tlie Bombay Government, referred to by Mr Baber, the 
purchase of flaves having been sanctioned by that order, expressly “ on the ground 
of its not being incompatible with the subsisting regulations for the province.” This 
w.xFeTy ill India i8v»8 rcport of Major ^Valker quoted above. And we find that 

while the company had only a factory at Tellicherrv long before thc acquisition of 
thc Territory, thc transfer of slaves was recognized and sanctioned by an order of 


Appendix IX. 


^ The Provincial Court, say that the rorapetoncj of iho master to transfer the slave by sale, mort{;age, or lease. 
never, they believe, bot*iuUsputed or donbteil ; but llie; aihl tliul uo final deerco li.is ever been passed by tho Court^ 
whereijj- propeity exelusHW) in slaves (that is wilJioui rei'ereiiee to the land to which they belong) lias becu reeognltcU* 
^’r ri'jtrlt'd, 

* Tills plantation eppoArx fn have been made over by Hic (*otnpany to Mr. M. Broivn, and is now in the iwisestion 
of his »ot> Mr. r, C, UroMii, i>( \> iiiforumlion ou the subject of slavery iu Malabar nc have largely availed ourselves- 
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tlie Governmcnl of Bombay requiring such transfers to be registered in the office 
of the Factory, on the parties attending and proving how the vendor became poss- 
essed of the slave. But it is worthy of observation that the Commissioners in 
Malabar declined to permit Mr. Brown to purchase slaves, without the express 
sanction of Government, observing that although they were persuaded that 
under Mr. liaber’s superintendence, none of those evils could arise which 
the first Malabar Commissioner’s proclamation, prohibiting the sale of slaves, 
was well calculated to prevent, yet they were fully aware that it might encourage 
the vicious part of the community to idunder the weaker class of ryots. They, 
therefore, considered this mode of procuring labourers, especially in the then 
state of the country, as impolitic. They feared, it seems, that encouragement would 
be given to the stealing of slaves from their masters, or the kidnapping or enslav- 
ing of free persons. It is to be remarked, however, that the order they referred to, 
which was passed in 1793, did not prohibit the sale of slaves within the Province, slavery in India, isas 
but “ the practice of shipping kidnapped and other natives as slaves.” 

I'his was pointed out by Mr. M. Brown, in his reply to the Commissioners ; and ibid, p. 5 » 7 . 
tlic Gov^^vnment of Bombay, (of which Mr. Duncan, who as Commissioner had 
passed the order, was the head,) appears to have acquiesced in his construction 
of it. 

But tlicre can be no doubt that the practice of buying and selling slaves sc- 
pai-ately from the land, derived support from the sanction given to it by Government 
in this instance, and in another mentioned by the Judges of the Court of Circuit, (in iwa, p.cw. 
their report upon the proceedings of Mr, Baber in the case of certain kidnapped 
children, who w'cre discovered on Mr. Brown’s plantation in the condition of slaves,) 
in which “ a considerable number of bondsmen, — who were the property, and found' 
on the estate of a person named Shinoo Pullen, formerly Cariakar of the Rajahs of 
Koormimaiid, whose property was confiscated on account of liis haviug gone into 
rebellion, — were about the year 18(K)-1 transferred to Mr, Brown’s charge to be 
employed on die plantation.” 

And without entering into the question of Mr, M, Brown*s conduct, in the 
case alluded to, it may be remarked, that the admission of the Court of Circuit, 

(whose views on the subject differed very much from those of Mr. Baber,)*— that it 
w as very apparent that numbers of the inhabitants of Travaucore had been in- 
troduced ( into Malabar) in a state of slavery, and but too often reduced to this sit- 
uation by every criminal means,”— justified the appiehcusiou of the Commissioners » 
under which they had been unwilling to give any sanction to a practice so likely 
to lead to abuse. It is further worthy of notice, that the abduction of slaves 
” sometimes with their consent, frequently without it,” is reported to be a common 
offence “ causing serious afirays, when not unfrequently the unfortunate Clicrmers, i’* 
the flesh of contention, arc sufferers for the crimes of others.” 

It is gratifying to us here to observe, that the Government of Madras has lately x 
come to the resolution of emancipating the slaves uponGovernment lands in Malabar ; 
which has been approved by the Court of Directors ;* and that the practice of 


* Tho same haa hcpu <Ioup In Tuorf; u« will Ih> iilK'vrti mure parlit ulurl} ut the acqitel. 

Fir 
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roalizinif an rars oj‘ revenue Jnelo(jovernmeiit by^'lling slaves off the land, —wlacli. 
Mr. Rabcr iTinarks, cannot fail to have confirmed proprietors in the too ready dls- 
position to consider iheir slaves as much property as any chattel or thing, — was long 
ago abolished. And we may also remark here, that we have not found any late 
notice of the practice of kidnapping slaves and free persons, in Truvancorc, and else- 
where, to supply the demand for slaves in Malabar ; the suppression of wdiich tiaf- 
lie is probably owing greatly to Mr. Haber’s exertions. 

Slaves may be sold* then, according to the practice which has prevailed, if 
not from the first, yet as far back as our records extend to, with or without the 
soil, and Mr. Oracme adds, in a different place from that of their birth or of their 
usual residence ; they may be disposed of in another Talook, but it must be con- 
tiguous, and that seems the utmost extent to which the power of removal goe.s. 
It IS not customary at least, (he says,) to send tluMu to a great distance, and such a 
measure would be considered unwarrantable, cruel, and, if not justif) ing, at least 
causing, desertion.” 


r.PT OUT FitR 
nine on MoKTiiti.Iill. 


“ They may be let out,” Mr, Grajmo states, “ on simple rent or mortgaged 
under the deeds of Veerorapatum, Vunoyum, Kunum, Wottie, and littipalr.” 


No. s^. From the descriptions of these deeds! as applied to land, wo understand that tlic 

'>th Heport Srln I Coui. *■ i i » 

forms of Icasc, and the others mortgages. Vndcr each form of mort- 
gage, the slave, w^e ap])rehend, is delivered over to the mortgagee, and by the lust 
the mortgage is foreclosed, and the property irrevocably and completely transferred. 

Biichanwi's Jourufy, Dr, Kuchauan explains that there are throe modes of trausfering the usufruct of 

»oi. i j). ;i7i>. ^ ^ ^ ^ ^ 

slaves. The first by Jonmam or sale, where the full value of the slave is given, and 
the property is entirely transferred to a new master, who is in some measure bound 
by his interest to attend to the welfare of his slave.” A young man v/itli his wdfo 
will sell for from to 200 fananis, or from £G. 4.\\ to £7. H,v. 1 1 T woor three young 
children will ad 1 100 fanams,or £2. 0.v. lid. to tlie value of the family. Four or five 
children two of wdiom arc beginning to work, will make the family worth 500 to 600 
Fanams, or from £12. Hs, ,‘W. to £11, Tv. llrf.” The second manner of transferring 
the labour of slaves is by canuraor mortgage. The proprietor rec(‘ives a loan of money 
generally j of the value of the slave; he also receives annually a small (piantity 
of rice to shew that his property in the slave still exists; and he may reassume this 
property whenever he pleases to repay the money borrowed, for which, in the mean 


* Mr. BroMii MV* sIh.i’s aroHoM, Imt rart-ly in tin* pri*m*iU iliy «t |ih‘:»s;in*, fnv this musoit, that if tlu*y iib'ii’ond. 
thr piiTohHMT it* li'ft lo hin own nii'aus to rwc>\or llicni. II«' tliiTi'ibnj tiikoH piiri- pri'vioiHly to Jmcnrlaiii whdlior thoy “r** 
w to luvonu* hb »lnv4*!i iinJ ol’ton v» thna a tribal. Tliey nuy lx* sold in legal vxwution for the debts of tboir mas- 
H'M, but rustoni impowa a Mtronif iritricfion to scIliriK Itiem s<*paMU' from tln*ir fuinilips, uven if tbfir low value ilid »«*• 
make the iuliunianity Rrutuitous. 

Ap|»cndix I X. + The Assiataiil Judge of ^lalabap in ISltt-O xubmitted u ith Ida rqwrt the forms of the deeds in use viz : 

1. de<*d of sale absoluto— full value received. 

2. do.ofmortgaj»e, slaves made over to mortgaifce. 

3. do, of lease, apparentlx fur the year. 

4. ilo. of pledge as security for Ihe performance of a con tract for (he delivery of a quantity of paddy. If not delivered, 
ihc xlavofc to be made over to work out Ihe Interest of the debt due by the contractor. 

b. Deed of transfer of a debt for which a slave wai inurtgagofl : it is not expn'ased, that the slave is included In the 
transler. 

A document t.crtifj im? the transfer of slaves / without lamli b> sale in execution of a deiTee wus aho submitted by the 
AswMaut Judj*i‘. 
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wliile, Ilf pays no interest. In the case of any of the slaves dyings he is bound 
to supply another of equal value. The lender maintains the slaves, and has their 
labor for tlio interest of his money and for their support. The third manner of era- 
l>loying slaves is by renting them for patom or rent. In this case for a certain 
annual sum, the master gives them to another man, and the borrower commands 
their labor and provides them with their maintenance. The annual hire is 
S fanains, 13, v. 1 1 for a man, and half «is much for a woman.’* 

In Mr. Gnenic’s report is a tabic taken from the written testimony of the prin- 
cipal Inhabitants of each di.Titrict which he observes may be presumed to shew, in an 
autlionticated state, the suras for which the slaves are generally leased, mortgaged, 
and sold.” 

13y this it appears that the price of a male varies from 40 to 250,* gold fanams ; 
of a woman iiom 25 to 210 ; of a boy from 10 to lOO.f 

'riie proportion of the amount for which a slave is mortgaged to his price on 
sale, is apparently on the average about as stated by Dr. Buchanan : but we 
o!)servo tint the maximum amount advanced on mortgage is, with respect to sever- 
al of the castes, stated as high as tlie sale j)ricc. 

The rontif: for which slaves are let out by the year is stated lower than in Ur. 
Buchanan's account, the highest for a man being 7 J gold fanams, and varying from 
that to 3 gold fanams. 

We observe that in the table given by Mr. Grjcme, in several of the castes, fe- 
males arc omitted, as if they were not subject to sale, lease, or mortgage. And we 
sec that Mr. Holland, Judge of Malabar, in 1826, mentions that he has heard it 
saltl that the females of the Kanaka and Erala castes w^ere, previously to our ac- 
qnissition of Malabar, considered as exempted from bondage.” He “ doubts whe- 
ther this usage is allowed by slave owners to exist at present,” but alludes to it 
as matter for enquiry.” Females of the two castes here meutioned wc remark are 
omitted in the table. § 

Mr. Gr.xme observes that “it is very generally admitted that the price of 
slaves has risen since the (Company's Government ; this is attributed to the increas- 
ed demand for t.liom ; and the demand again owes its rise to the tranquillized state 
of the country, to an extended cnllivation, and to a greater number of Tccans and 


‘ Ar»’onlinf; It) Mr. tdbU* fujinTiis art* wiual to a tnpw, which, at the vresent ufllcml rate of cxchaufte 

equal to - 

t Mr. BiitM'r renimhs upou the aninc talile, Unit thelarg4*tit sum, the hiftheat eJaas .aUve will feh*h, i.« ?50 old gold fanams 
equal to CB. •V. and the highi*!tt rent 7.^ fs. per annitni, tHpml to 3a, 9(1. l>ut the average celling price of all in 139 old gold 1«- 
naniH equal to C.*!. and Average luiuual veiU 5f8. (^qual to Us. Ud. ; while the prices of the lowly Pooliar Cbermoa who 
compose more than half ttie aggregate slave- population, arc still less Hian the lowest of the other eastes. 

1 In a list of alavr.s on Uovernnient lauds in Malabar, ordered by the Madras (rovernmetii to lie emancipated, the annu- 
>' tent for a mule is sUitcd at various rates, from S as. I p. to 9 Rs. for a male, and fiaiin 4 as. 7 p. to I H. 11 as. p. for a 
a mail - ; and the pri^’e for a male Iroiii 19 Us. « as. to 2^ Us, 9, S and forn female from 10 Rs. to 42 Rs. 13, 9, the high<>st 
VrM cfor n male being e<iiud lo about 17». and for a female JCl. 5s. 

t III Appeal No, 2, of 182>^. on Ihe file of theZilluli Court of Malalmr, whieh will be found in the Appendix IX, 

wherein Ij mule and 3 feinalc ('henna slaves of ih<* Kimuaka caste w'ere the subject)* of action, Mr. Ilullaud admitted the 
Ax)peul on the giouiid that Kunnaka ChennH femal <*9 were not lieforc the time of the EngliKh Oovcmmetit subject 
to the Hlavery which their male relations siifl’or, and no siibveqiiciit law authorizes the aggravation of slavery In any way 
In tins t«piniorj the Hindoo Law Officer a Native of Pnlghaut in Malabar ooneiirred. And the Judg(\ Mr. Maclean, who 
dlHptised of the ease, \iussed a Oeeri'C ai-eordingly, dismissing the elaiin to hold tlio females as slaves, and directing the 
‘•rlgiiial plauiltd to bring u fresh suit fur the iiiah* slaves alone. 
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others, of the lower classes haviug become cultivators of land, than was usual under 
the former custom of the country.’' Hut if any judgment can be formed from the 
partial statement of the assumed prices of the slaves lately emancipated on the Govern- 
ment estates, it would lead to a contrary inference, for the present time, — the highest 
price for a male slave there given being below the average in Mr. Grime’s table. 

The following table of the allowances to slaves compared with those to free 
laborers in the different districts of Malabar is extracted from Mr. Giu'me’s report. 


Calicul, . . 
Ketulnad, 
Ghowghaut, 
Temclporc, . 
Palghaiit, 
Waloovanad, 
Ernad, . 
Nedoonganad, 


biicrnad, . . 

Koorumbanad, 
Cavoy, , . 

Cherikal, 
Kartnad, 
Kotioto, . . 
Tellichorry, . 


1 /Ja?fy Jllowancp of Paddy for 

1 

Daily Allow- 
ance of Pad- 
ihf for a free 





A Mate Shire, Female Slave. 

Total, 

lahmirer. 

' MacLeod ' 

MacLeod 

MacLeod 

MacLeod 

• Seers. 

Sim. 

Seem, 

Seers, 

. H 

1 


'4 

4 

li ■ 

1 


‘4 

2 

•; ' 

L 


3 

4 


i! 


3 

‘U 

.. \{ 

1. 


3 



i 



4 

n 

1 



•n 

: It ; 

1 



4 

• n 

I 


1 2i : 

2 

U ; 

i 


4 1 

2 

• n i 

) 


2-1 

4 

H i 

I 


n 

4 

. n i 

I 


4 

2 

•1 ! 

l 


i 4 

4 

.1 H : 

1 


1 4 

4 


N. B. 'fhe rates here mentioned may vary in respect to the price of paddy." 

Mr. Brown states that the above table is substantially correct : but, with refer- 
ence to the note subjoined to it, he affirms that the rilfcs are invariable, wliatevcr 
may be the price of paddy. It will be observed that the allowance for a male and 
female slave together, is generally rather more than a frep labourer can earn, inde- 
pendently of what may be gathered by his wife and children, — the proportion of the 
male slave’s allowance taken separately, being to that of the free laborer generally 
about as 3 to 5, 


These appear to be the full allowances which arc given only when the slaves 
are required to work, as noticed below. 

Mr. Baber remarks, with reference to the same table, that nothing is there stated 
as allowed to young or aged, but adds, that it is within liis owu knowledge that this 
is generally half what able bodied men and women receive, provided they do some 
work. Dr. Buchanan says, children and old persons past labour, get one half, but 
no allowance is made for infants. 


Mr. Besidcs thc Ordinary allowances, masters give presents of clothes, oil, or 


grain, or a few fanams on a birth, death, or marriage, in thc family of a slave,* and on 
Dr^BuehiSin nays one occasioDS. And in the harvcst time slaves are entitled to the crop of certain 
portions of the different fields as a compensation for watching them. 

Mr. Brown one4with ... .1 

of what th< y doily wop 1^ the castc of PooUuu which is considered the most industrious and docile and 

and gather. 

Mr. oricue trustworthy, a further lee of the same description is given to a kind of head 
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man whose duty it is to prevent the inroads of cattle on a large tract of rice land be- 
longing to different masters.” Mr. Baber states that many of. the Mopilla or 
Mahomedan part of the community, allow their slaves during working seasons, cook- 
ed rice, or conjee, (rice water,) at noon, and their treatment of their slaves general- 
ly is more liberal than that of their Hindoo neighbours. 

** In most places, (Mr. GraEme* states,) slaves are fed by their masters throughout 
the year, but their allowance, on days that they have no work, is only half of what 
is fixed when they are employed.*!* In several places on the Coast, however, they 
are only paid when they work, and when not employed by their masters, they seek 
subsistence elsewhere. In the neighbourhood of large towns this is no hardship, on 
the contrary, they aoquire much more in carrying grass, firewood, and other things, 
to the market, and in working for others, than they can get from their masters : and 
slaves in thii> situation are in finer condition, more intelligent, and more cheerful, 
than they are elsewhere. The only hardship to them is that they are obliged to 
obey their master’s requisition for attendance upon an inadequate allowance.” With 
respect to those who reside in those remote parts where there is no demand for 
their labor, (Mr. Rabcr says,) they are left to ckc out a miserable existence by 
feeding upon wild yams, and such refuse as would only bo sought after by that cx- 
trc'inc wretchedness that envied the husks that the swine did eat,’' and not unfre- 
qucntly arc they tempted by the Cravings of hunger to rob gardens of jack, (arto 
carpus) plantains, (musa) cocoatiuts, &c.” But the slave, (says Mr. Graeme) is 
scarcely ever exposed to the extremity of actual starvation and it has been stated by 
resi)cctablc public authority, and I understand with correctness, that a beggar of 
this casta is seldom or never to be found.” In another place, however, he observes 
that the slave in the interior is a wretched, half starved, diminutive creature, stinted 
in his food, and exposed to the inclemencies of the weather. And he again remarks 
that their diminutive and squalid appearancej sufficiently indicates that they do 
not enjoy that comfortable state of existence which every person should at least havo 
it in his pow’’er to acquire by his labour.” He remarks at the same time that there 
arc no doubt many free men who are equally indigent with the slave.” Common 
free labourers, he says, arc able to procure work for eight months only in the year, or 
20 days of each of the 12 months. 


• Mr. V aiighan Koya Uip proprlotor is bound to see the fixed Allowance served out to his slaves daily. A frequent tkiU 
urc «>n the part of the- master to perform this duty, is sure to U* attended with desertion to another, from uhum they expect 
kinder usage, and when this does take place, the recovery of them is utUmded with difiteultics that are not easily overcome, 
for Indepeudwitly of Indng ohligcHl to have recourse to Courts of Justice, months and years perhaps elapse Wfore they can 
discover to what place the slave alwconds. 

Mr. Or»me mentions that the slaves in thedlstrlets a<]^oining the Coorg country shemr their seusc of ill treatment hy 
deserting thither. 

+ Mr. Orieine nothfs that in the Pslghaut tUstrict, slaves have what they have not In othi'rs, employment throughout 
the year ; when their presence Is not wqulreil in the rice cultivation they have to bring wood for fuel and building from a 
distance, which Is not necessary in thedlstriets where tlieeocoanut grows In abundance near the houses of the inhabitants. 

t Dr Buchanan observes that the ordinary nllowanoc would be totally Inadequate to support the slaves, but on each cs* 
tate they get one twenty first part of the gross produce of the rice in order to encourage their can* and industry. Vet their 
diminutive stature and squalid appearance shew evidently a want of adequate nourishment. Mr. Brown however affirms 
that ill point of food and in other rM^iccts, their eonditioii is not widely different l>om that of the bulk of the lower castes 
of frw lalfourt'rs ; and thU is slated also hy the Principal Collector. 


G g g 
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respect to clothing, Mr. Baber’ states that the allowance consists of a 
waist clutli, called moond, to men, and moori, signifying a fragrant, to women: it is 
just large enough to wrap round their loins and is of the value of from one to two 
fiinams, equal to from (kl to h?. ; in some districts this is given but once a year, but 
more generally twice, at certain festivals, which fall in September and May. None 
of the women (Hindoos) wear ujipcr garments; there is a colloquial saying chaste 
women require no covering, prostitutes only require to cover themselves,” As u ’ 
substitute for these waist clothes, it is very common with slaves, especially in the re- 
tired parts of the country, to use or wear bunches of leaves, generally of the wild 
plantain tree, supported by a fibre of some tree or vine.’' 

Air. Baber mcntIons,that female slaves, particularly those belonging to Alopillas, 
neglect not to adorn their persons with necklaces of cowry*shells, glass-bcails, and 
brass bracelets, linger and car-rings.” 

The slaves erect for themselves small temporary huts, that arc little better than 
largo baskets. These are placed in the rice fields when the crop is on the ground ; 
and near the stacks while it is thrashing ” The slave, (says Mr. Oriemc) “ has his 
sieve of a hut in the centre of the rice lands.” 

“ They arc permitted to dwell together in huts at a certain distance from the 
house of their master when the crop is not on the ground.” 

With respect to their employment, Mr. Baber says, it is always in agricultural 
pursuits because they arc more expert in them than any other class of the people ; 
these however are not confined to manuring, ploughing, sowing, liarrowing, hoeing, 
reaping, and thrashing, but they are llkcwLe employed in fencing, tending cattle, 
watching the cattle, and even in carrying agricultural produce, it not being customary 
to use carts or cattle in the transportation to market ; and when the harvest is over, 
in felling trees, and preparing materials for house building, &e. and this without in- 
ti?rmission of a single day, no long as their master can find employment for tliem.” 

‘‘ The slave has to toil from morn until evening, with no other sustenance 
than his morning’s conjee, (rice water,) and evening meal, after which lie 
lias to keep watch, by turns, at night, in sheds erected on an open platform 
in the centre of the paddy field, several feet under water, exposed to the in- 
clemency of the w’eathcr, to scare away trcsjMissIng cattle or wild animals.” 
Air. Brown says, field slaves, arc employed and arc worked In the same way as 
free laborers. In North Alalabar they may be seen working apart in the same 
field witli their Nair master and his family. Like them, they arc employed in rais- 
ing the staple productions of the country, rice, pul.se, popper, cocoannt, bctcluuts, 
eanlamums. They do not w^ork in gangs, nor under a driver, but as farm-scivuiils 
do in England under a bailiff. They work from 0 to 10 hours a day, all the dajs 
ofthc week, except the customary holidays and fostivalsfif their master has work 
for them; if not they seek for wwk elsewhere ; in crop time they probably work 
harder, because they arc paid one tenth of what they daily reap or gather# Task 
work is known and used ; the lash is not used to either sex to make them work if 
they arc well, and if they do not come to work, they arc not paid.” 


lu Ui- Hucliunan a nmlc rIjivp annually Reis 7 <»r aiwJ n urotnan 1 1 vubitM, 

t ‘ l>ur 'mV Mr. llrown) Imc always luul .Sunrlajfs to thvinSvlvvs bcsulvs,” 
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According to Major M^alkcr,* “ the Jenmankar (or absolute proprietor) by 
tlio ancient laws of Malabar, is accountable to no person for the life of his own 
(/hermas, but is the legal judge of their offences, and may punish them by death 
if thc7 should appear to deserve it.*' The Kolloo-navcn (a temporary and con- 
ditional master by mortgage, or lease, we presume,) can neither put to death a Chcr- 
ma nor sell him, but he may chiostisc him.” Mi\ Oreeme however says, ‘Mi is 
not admitted that the proprietors of slaves had, at any time, the power of life and 
death over them ; that measure of severity was never executed except under the 
sanction, of the Nadwallec of the district, in particular cases, but generally, of the 
Rajah.” 

Their authority over them extended only to corporal punishment, and con- 
fining in the stocks, and they still chastise them for petty oftbnccs.” 

But from the writtonf statements of the inhabitants of the different districts 
of Malabar, in answer to (iiierics from Mr. Vaughan, it appears that in former times 
greater severities were exercised by the master, and that mutilation by cutting off 
the nose was not an uncommon punishment ; at present, it seems, corporal punish- 
ment, not so severe as to injure the body, is usual, to which 4s added confinement 
and putting in the stocks, and when the ,sla>c; is very refractory he is occasionally 
made to labour in chains. Mr. Baber affirms, that he lias repeatedly observed on 
the persons of slaves marks and scars from stripes inflicted by the rattan. The Bun- 
dit of the Provincial Court himself a slave owner, says that the masters inflict pun- 
ishment for misbcliaviour by a few stripes on the back with a rope, or a thin branch. 
The Slicrislitadar, and Malabar mooushcc, of the same Court, say that further than 
punishing for refusing to remain under them or neglect of duty or misconduct, 
masters do not ill treat their slaves, though Instances have been known of such ' 
punishment having occasioned mortal injury. The assistant Judge of Malabar, ob- 
serves that “ by the Hindoo law, owners may inflict moderate corporal punishment 
upon their slaves for petty olfcnccs, slaves submit to such chastisement without ma- 
king any complaint. In cases of serious ill usage, masters have been punished 
on the prosecution of the slaves without reference to their relation.” 

Mr. Grieme says, “ the slaves of Malabar arc equally well defended by the Bri- 
tish law against any enormous slrctchj of power, as any other subjects of the British 
Government ; and the (Collector aud Magistrate of the province, (he observes,) dc- 
clarcs§ that there have been few complaints of ill usage, though instances have not 
been wanting uf the proprietors having been brought to justice for wounding 
and murdering them.” But he remarks upon this statement, “ if the ill usage 
alluded to, is that of corporal punishment, or of neglecting to supply a proper (juan- 


^ Mr. Vfaiithau:dH()Mys,njn.aivnll^ upon Ibojuilhovliy oi Major W. that -in fonnor tho pro]iriotr>r pOMvsstMl 
ilu‘ of lilV und dwth uxir his sl.o .-s ; hm ihls was prohubly seldom or never Iwd nv.Ku^c to.'* 

t Sk‘ Mr. ooraments [i. IW, Appendix 1 . Ueport of 8 <deet eowmiltw uf House uf Comniims 16 th Aii{pist 

In .mother place he says atraiust iiyury I,. lUeir any great severity of ill usage ; Mr. Ilrown under- 

Manila lint the precise conrtiliun of the servile castes under llrilU-h law, as to and isi the same um that of freemen, 
that they are recognwed to lx* to the ‘»nme extent under the proteetiun of the Civil Magistr-Mo. 

\ Mr. (j. hm* alludes to Mr. Vaughan whosaid the alaven mij?ht lie considered its well ].rotmt\l hy the laws ns 
oMur la/'eof kntijrs, but from the lei lur '*f his precwliny ivuiuvk ii seems that Ik mean I only that in respect to (./c the 
■‘feiviualh safr*. 


rowKu OP MA mita 
THK CKUKONS 0|f 
TirnRM.AVPSH>H l,nXK- 
flON AXU O’OURlXmoN,— 


^li.lverT in fndii, l8l!.s, 
p, Si 7 , »i si-fp 


Ap|H udi IX. 
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tity of food, it must be observed, that in most places slaves have been too entirely 
dependent upon their masters, and the interference of the magisterial authority 
has hitherto been so systematically withheld from regulating the modus of their dai> 
ly food, that they could not, with any regard to the interest of themselves and himi- 
lies, resort to a higher power. Even the eases of wounding and murdering arc proba- 
bly brought to notice more by the agency of the police officers than of their own 
accord.” 

Mr. Baber averred that “ there was hardly a sessions of gaol delivery, the 
calendars of which (though a vast number of crimes are occurring which are never 
reported) did not contain eases of wounding and even murdering slaves, chiefly 
brought to light, by the efiurts of the Police ; though generally speaking, they arc 
the most enduring, unresisting and unoflending classes of the people.” 

In a report made by him, as Judge of Circuit in the Western Division, Mr. 
Baber brought to the notice of the Foujdarcc Adawlut two eases of murder, in which 
the deceased were slaves, “ one had deserted, it was supposed, from ill treatment ; 
the other had, through hunger, stolen a few handfuls of the paddy he had been set 
to watch,” and proposed, among other measures for ameliorating the condition of 
the slaves suggested by the instances of mal-trcatmcnt which the calender exhibited, 
that all personal injuries done to a slave by his master should be estimated like per. 
sonal injuries in other eases. It w'as upon this occasion that the Foujdarry Adawlut 
issued the order to which we have several times adverted, declaring the law as ex- 
pounded by their law officers with respect to the power of the master to chastise his 
slave, and his liability to punishment for exceeding that power. The following is 
the exposition of the law officers. “ Under the Mahomedan law, a master is com- 
petent to inflict correction (tazeer) upon his own slave. If, therefore, the master 
should, in a lawful manner, correct his slave for committing an act by which tazeer 
is incurred, he is not liable to punishment; but if a master should chastise his 
slave without his having been guilty of any offence incurring tazeer, or in the event 
of the slave having committed such an offence, if the master should not correct him 
in a lawful manner, but treat him with violence and cruelty, the muster would be 
liable to tazeer.” 

“ The Court, under the foregoing exposidon of the law, considered that the 
existing regulations sufficiently provide for the punishment of owners of slaves, who 
may treat them with cruelty ; and with a view to discourage and prevent as much 
as possible, the practices alluded to by the third Judge, tlicy directed that the seve- 
ral Magistrates be desired to make public the foregoing provision of the Maltomedan 
law, by a circular nodfication to the Police officers under their jurisdiction respective- 
ly, and that they be enjoined to apprehend all persons charged with cruelty towards 
tlieir own slaves, in like manner as they arc directed to apprehend persons charged 
with other crimes of a heinous nature,” observing that “ it will be the duty of 
the criminal Judges in such eases, whenever the acts established in evidence, may 
appear to demand greater punishment than they are competent to inflict, to commit 
the offenders for trial before the Court of Circuit” 

In another Circuit report, in 1823, Mr. Baber officially brought forward a case 
tried by him in wluch evidence had been given of the barbarous mutilation of slaves 
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by cutting off their noses.* Upon this case lie made the following observa- 
tions. 

** Adverting to the facts elicited during the foregoing trial, it will 
no longer be denied that cruelties are practised upon the slaves of Ma- 
labar, and that our Courts and Cutcherries are no restraints upon their owners and 
employers; for whatever doubts may exist, with regard to the exact pbriodofthe 
deathofthe CheroomanKoorry Noryady, drtothe immediate cause of his death, 
there can be none as to the fact of his nose having been amputated, as well as those 
of three other slaves belonging to the same owner; and that although the 
case had come before the Magistrate, no steps had been taken to bring the perpe- 
trators of such horrid barbarities to justice. Upon the latter head it may be argu- 
ed, that the slaves themselves preferred no complaint: but if it is to depend upon 
the slaves themselves to seek for the protection of the laws, their situation must be 
hopeless indeed, for having no moans of subsistence, independent of their owners 
or employers, their repairing to and attending upon a public (butchery, is a thing physi- 
cally impossible, and even though those provisions of the regulations that require all 
complaints to be preferred in writing, were dispensed with in favor of slaves, and they 
were exempted from the payment of tolls at the numerous ferries they would have to 
puss, and though an allowance wore made to them by Government, during their dc- 
icntion at the Cutcherries and Courts, unless forfeiture of the right of property over 
ftliiYcs was the penalty for ill usage, their situation would only become more intol- 
l iable than it was before they coniphiined,’* 

III reviewing Mr. Baber’s report, the Foujdareo Adawlut observed, that the in* r- ^ 
stances of barbarous cruelty mentioned by him had occurred some years before, and 
adverting to the order above noticed they expressed a hope, that no act of this nature 
could now be perpetrated, ivithout bringing exemplary punishment upon the offender. 

They desired that ‘instructions should be given to the parbutteea and potalls to appre- 
hend II ny person guilty of an act of cruelty towards his slave; and that, when the potail 
may be the offender, the Curnum or Shaiiabogue should report the case to the Tah- 
sildar.” They ordered that ‘‘ the Magistrates should also be enjoined in their circuits, 
to enquire particularly as to whether offences of this nature are allowed to pass 
without notice, and that all instances of coniyvancc at the ill-treatment of slaves 
on the part of Police officers should be severely punished.” “ It uiight also be use- 
ful, (they remarked,) to cause a registry to be made of individuals who have suffered 
the mutilation, of which instances arc given in the Report, with a view to ascertain 
whether similar atrocities continue to be committed.” And, finally, the Court ob- 
served, that “ the perpetrators of any of the cruelties, instanced by the tliird Judge, 
who may have committed them since the general regulations w^ere put in force in 
the provinces of Malabar, were of course liable to punishment, notwithstanding the 
time which might have elapsed since their perpetration.” 


In a report made some years after by another Circuit Judge, of the same DivU 
slon, wc find further mention of ill treatment, to which the slaves arc occasionally t'* 
subject. 
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It iH lo be olscrvecl. that only acts of cniolty are coulcinplalcd as punishable, 
the right uf the master to chastize his slave moderately, being recognized by the or- 
der i cfcrrod to, which remains in full force for the guidance of the Magistrates and 
ofliccrsof l^olice and the Criminal Coiirls. The order was specially noticed in a 
report trom ilic Sadder and ionjdarcc Adawlut to Government, under dale the ISth 
April, 1831, in which it was stated that the Judges did not think that the correc- 
tion which a master may lawf ully inflict on his slave can he defined with greater pro- 
cijiion than is done by the Law Officers in ihcir opinion, recited in it.” And in a late 
report referring to an observation made by the Government of India, that ** much vari- 
ance in the practice of Magistrates exists, as to recognizing the right of moderate cor- 
rection, hy a master, of his slave,” tlic Judges remark that the Circular Order of 
the rou jdarce Adawlut of the 27tli November, 1820, has laid down a unifonu 
course of procedure in this respect, and that in as much as no specific penalty is 
prescribed in tlie Regulations for assaults exceeding llie jurisdiction of the ]\Iagis- 
rate under Section 32, Regulation IX. of 1810, the Criminal Judge is required 
under the provisions ol Section 7, Regulation X. of 1810, as illustrated by the 
(circular Order of tlic 2.Sth January, 1828, to be guided in such eases by the Ma- 
homedan Law, which does not make a master liable to punishment for correcting 
his slave in a lawful manner, for an offence incurring discretionary ijunishmcnt un- 
der thiU law.” 


We must note, hnnever, that the Judges of tliis Court in 183(), in submitting 
the answers of the subordinate (’ourts and Magistrates to the questions of the Law 
Commission look occasion to observe, that though under the Circular Order in 
<|U(}stion, “ the Magistrates might recognize the right of a master to inflict tazeer on 
Jiis own slave in ccrtaiii eases therein specified, in practice it would appear that no 
such distinction is made,’’ 


Ami it was said by the Magistrate of Malabar at the same lime, that tlic 
relation of master and slave has never been recognized as justifying ads which 
Mould otherwise bo punisbable or as constituting a ground for mitigation of the 
punishment; and by the ('rimiual Judge, that no distinction is recognized in the 
Criminal Courts between a free man and slave ; whicli statement is repeated by the 
('ourt of Circuit. 

rHom-n. Mr. Baber says, there is no legal objection that I am aware of to slaves poss- 

essing property of their own, independent of their masters.” “ Out of all the ex- 
aminations sent up by the late Collector Mr. Vaughan, there are but three udicrein it 
is contended that whatever slaves may acquire, the master has a right to ; and those 
arc from the principal inhabitants of the less civilized country of Wynaad, Mdierethey 
have, I know, many peculiar customs ; it is to be observed, that in neither of the 
other depositions is the right unequivocally admitted, they merely allow the possi- 
bility of the thing, coupled or rather qualified with the condition of doing their 
master’s work. Mr. Warden mentions as a fact, within his knowledge, one of the 
/amorin’s slaves holding property of his own, though it is the only one he can call 
to recollection. Bandura Kanaken, an inhabitant of South ]\lalabar, is, I imagine, 
the instance in question. In North Malabar there is one also named Karimbai 
Poolla, who has considerable property of his own, and is, 1 undci stand, quite indc- 
pemkut ul any master. Some of the slaves so\v dry grains and cultivate yams, and 
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I have seen also a few plantain trees, aud now and then a solitary jack trcCi in the 
ground adjoining their cliala huts, the fruits of which they enjoy^ but the right in 
the soil and in the tree, is in the masters.** 

^Ir. Brown states they may and do ac(iuirc property for themselves, and 
hold it against their master.** 

Mr. Groeme observes, that in Alalabar a few individual instances are mention- 
ed of slaves holding land on patoin or lease, and of their being responsible for the 
Government revenue, it being entered in their names in the accounts, Imt these are 
very rare exceptions to the general rule.** 

The present rriiicipal Collector, Mr. Clemcntson, states, jthat in the Revenue 
Department ihe right of the slave to possess and hold land and other property is 
recognized equall y with that of the free man,** and that in fact there are, at present> 
about 377 slaves holding land on different tenures, and each paying a revenue direct 
to Government of from 1 to 92 rupees per annum ; he adds that any complaint 
of the master taking forcible possession would receive the same attention and meet 
with the same redress as the complaint of a fivu man.** 

The Sherisiadar and Malabar 3foonshee of the rrovincial Court, on the other 
hand pay, that the possession of independent property by slaves is so rare that they 
doubt whether there are 8 or 10 cases in the whole province. In such case, liofw- 
ever, the master cannot cljilin it during the life of the slave and his family, but the 
slave cannot dissipate or dispose of it, without the master’s consent. The master 
becomes entitled to the property of a slave only w hen the slave has no heir. 

!Mr. Gra’inc observes that masters are not entitled to the properly of their 
slaves unless they die without heirs ; but except near large towns on tlic Coast, it- 
would appear that this privilege is not very profitable to the proprietor, as property, 
is seldom made by slaves.” 

Among the questions addressed by Mr. Vaughan to the principal inhabitants, 
in the several Udooks of Malabar, in 1819, w^as the following, ‘'If a Cherma bo 
desirous of returning to his master the amount that he cost him, and thereby be 
free from slavery, w ill his master receive the cash, and free the Cherma I to whicli 
ihe answers were w’ithout exception in the negative ; and expressed in terms to shew 
that the iii:uiumission of Cdicrmas had never been contemplated by them as a thing 
liossible. 

We have already quoted Mr. Vaughan’s own strong expression, that it is so 
contrary to the laws and customs of iho country to emancipate a slave, " that once 
a slave alway.s a slave, may be considered a motto to be prefixed to the 
ssuhject of slavery in Malabar, according to the ideas of the natives.” Mr. Brown says, 
Hindoos of the servile castes arc born such,” "The caste, in the belief of the 
Hindoos, is indelible. No human law can unmake or in other w’ords unenste him 
(them) any more than it can uncastc a Dramin.” " In this sense a slavc’schild though 
really free, necessarily belongs to the servile castes, aud in this sense, therefore, 
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there ran be no law either to liinder or promote his manumission.** But it is in 
the scope of British law, in matters unconnected with caste, to regard the servile man 
and the free alike, and thus to recognize by natural right, rather than by express 
enactment, the claim of the former to acquire and enjoy his personal freedom/^ 

Mr. Baber says there is no local act to hinder or promote the manumission 
of slaves ; and though the Hindoo law will not allow to the ruling power, the right 

of granting manumission, there is no interdict against masters doing it.*^ 

We have already noticed the emancipation of the slaves* on the Government 
lands in Malabar by order of the Government of Madras which has been entirely 
approved by the Court of Directors ; we have also shewn that there are, on Mr. 
Brown's estate, 105 persons of the slave castes, voluntary settlers, and free to go 
wherever they please to better tbeir condition ; and wc have given his statement 
that the number of persons belonging to the several classes who, as he expresses it, 
have passed from the state of serf bondsman,*' and have become free laborers 
and some oven proprietors, ** with the complete enjoyment of personal liberty con- 
sistent with the Hindoo institutions/* is yearly increasing throughout the country, 
particularly in the neighbourhood of the tow ns on the Sea Coast. Wc have further 
shcAvn, on the authority of the Principal Collector, that there are 377 slaves, as 
they are called, entered in the public accounts as holding land and paying revenue 
direct to Government. We presume, that these people are only slaves by name as 
belonging to the servile castes, and that they are not actually under the dominion of 
masters. Thus it appears, that practically the bar opposed by custom to slaves ob- 
t^iining personal freedom and becoming independent, has bet»n removed, and that 
liowxver appropriate the motto of once a slave always a slave'* may have been 
in past times, it is so no longer, except with respect to the slavery of caste. Cpon 
this point wc think the following observations of Mr. Brown are worthy of notice. 

It is only ty the predominance of this sentiment (reverence for the distinctions of 
caste as liaving a religious sanction,) that I can explain the slow progress which 30 
years of persevering solicitude on the part of my father, and since his decease, on 
mine, Lave made, in raising our slaves in the estimation of their countrymen. Al- 
though they mingle daily at work with the free laborers, allhougli they arc uni- 
Ibrmly protected and treated with the same justice and consideration, although the 
great improvement in their physical and intellectual faculties has placed tlie two 
races on a par, and although the slave is as free as the freeman to go unquestioned 
wheresoever he may please to better his condition, yet no nearer approximation 
has taken place between the two, and the same line of distinction exists almost as 
broadly as before, so that the lime is not come wdien I can without public support 
claim for the slave the free right of way upon my ow^n property ; and I must 
still endure the pain of seeing a fellow-man, who w'ill, at one moment, fearlessly 
approach, address, or pass me, retreat the next to a distance from one of my own 
servants.*" 


• Th** numVM>r of tilavos omnncipatprl wM S0()9 of w horn 12iM were St for work— male^ mmI .W The 
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Since the foregoing paragraphs were written, we have had before us a report 
of (he Principal Collector of Malabar, dated the 7th January 1839, upon the pre- 
sent state of the slaves. No alteration, he says, has taken place in the tenures 
upon which slave property is held, since the report made by Mr. Grieme in 1832, 
(from whicli we have so largely quoted,) and little or no amelioration in the food 
and clothing of the slaves ; as regards their treatment however,*' he continues, 
“ a decided improvement, from all I can learn, has taken place, and it may be said 
generally, that the slaves of South Malabar are by no means in a worse condition 
than many of the free field laborers in North Malabar, where there are few or no 
slaves.’* 

Though the landholds and proprietors of slaves,*' he adds, still retain the 
power of mortgaging and letting them out for hire, as well as of selling them with 
or without the land, and the children without the parent, — still I have reason to be- 
lieve, that the latter proceeding is seldom or never adopted, inasmuch as the pur- 
chaser would find it an unprofitable speculation ; for in the event of the Chermas 
running away, which they invariably do if taken even to the adjoining talook, they 
get no assistance from the local authorities.” 

W c must here observe, however, that, though the ordinary practice may be as 
represented by the Magistrate, there appear to be deviations from it occasionally. 
We find an instance reported by Mr. Newnham, Judge of Circuit, of the interfer- 
ence of the Joint Magistrate on the application of a person claiming a whole family 
as his slaves, and of his passing an order to deliver them to the claimant, — not- 
withstanding their denial of Itis right of ownership over them, which denial, the 
Judge thought, was made on good grounds. In this case, the Joint Magistrate 
having boon directed by the J udge to make further inquiry, appears to have been 
induced to revoke his orders. 

With the report above referred to, wc received a correspondence which arose 
out of some remarks made by the First Judge of the Court of Circuit for the 
Western Division, upon tho large proportion of the cases of murder tried at two 
Sessions in 1S;3() 37, in which the crime was committed by Chermas, who he ob-. 
served, “ in the commission of such deeds appear to be void of all feeling, and 
perhaps will remain so till some measures be adopted for the improvement of their 
morals and present lamentable low condition in society.” 

A reference having boon made to the Magistrate in consequence of these re- 
marks, lie stated, that in examining the accounts for the last ten years, he found that 
the murders committed by ('hennas did not on the average amount to 5 cases, the 
number of persons engaged in them being less than 10, per annum ; whereas the 
total number of murders committed by persons of all classes on the average amount* 
cd to 36, — the proportion committed by Chermas being about the same as the pro- 
portion of tho slave population of th? Province. Wc agree with the Magistrate in 
thinking that this result is rather creditable to tho class of slaves considering their 

degraded state and their moral disadvantages compared with the more civilized 
classes. 

With respect to their morals generally we find the following testimony given 
by Mr. Brown and Mr. Baber. 

I i i 
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Mr. Brown says, their habits and morals are those of men kept in a state of 
ignorance and great seclusion. Theft and drunkenness are tho vices commonly 
imputed to them; of my own slaves I can aver with truth that those born on the 
estate/ are an industrious, honest, simple minded race, observers of truth, without 
fraud or guile, whose standard of morals, 1 believe to be at least on a par wdth that 
of the free castes.'* 

Air. Baber says, “ with respect to the morals of the slaves, I simuld say, there 
is much less profligacy and depravity among them than among their more civilized 
countrymen; drunkenness is their besetting sin when they can get liquor; 
but except pilferings in plantations and grain fields, the higher crimes of gang or 
highway robbery are by no means common ; when they have gone on plundering 
excursions it has generally been as coolies to bring aw^y the booty : circfiinvenlion 
chicanery, fraud, and perjury, so common to all other natives arc hardly known to 
them ; but acts of ferocity and cruelty arc too common.” One of the Provincial 
Court Judges, quoted by Air. Baber in support of the lust observation, says, 
they are as might be expected from the state of degradation to wliicli they 
are reduced and held, absolutely brutal in their conduct and destitute of the 
knowledge of right and wrong. They are extremely malicious and vindictive, 
caiTving the latter spirit to the most shocking extremities on occasions of the slight- 
est provocation, apparently regardless of, or perhaps incapable of rcfh'ction on the 
consequences.” 

noMj:sTic Bunn. Alahomcdans in Alalabar have domestic slaves of their owm religion. 

They live,” says Air. Graeme, ** in the house of their masters and partake of all the 
privileges of their religion. This kind of slavery is a social fraternity, and is a step 
to the best comforts and the highest honors of life among the Alussnlrnans. It is 
totally dissimilar in every essential point to the servitude of the Chermar.” 

Mr. Baber states, that they arc Natives or the offspring of Natives of Arabia, 
but chiefly of Abyssinia, and called Wadawar or Golams, who came over with, 
and are cither the personal attendants of their Masters the Scyads (who pride 
themselves on being descendants of the propliet, and who are very numerous on 
the coast,) or employed in navigating the Arab, Mopilla, or Lubbec vessels, or in 
the service of the TanguU or high priests of the Mopillas, in all tho great Alopilla 
and other Mussulman families in the principal towms.” It is stated by Air. 
Strange, the assistant Judge of Malabar, that their number is very limited, but 
from Air. Buber’s account, it is evident, that they are more numerous than he 
suppo>cd. 

It has been stated, that there are no domestic slaves among the Hindoos in 
Mr'.stTongc. Awiatwit Alalabar ; but Mr. Baber 6a\s there arc some, “ the descendants of out caste per. 

Jud'^p. 

thiie (called Jade Brishta, and Polietta Peuna) who had been excommunicated either 

do“t through some aberration from caste rules, such as eating with, or the food cooked 

by, men of low caste, or from cohabitation with persons of lower caste than them^ 
HTOtig mhUgvupfttl nc. selves, or within the prohibited degrees ol kindred,— and of Brahmins convicted of 


* It is due to Ur. Brown to note that the Maglitrite of Mslabar In suggesting the estahllshment of schools for the 
moral improvement of the ilares, observes, that this has bocu attained to a v»*ry satisfactory extent as regards the slave* 

•ttsclied to his (Mr. B.’s) estate at .Anjiracandy. 
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robbery and tlieft, who had been sold by former Governments into slavery to Chit- 
tics, Mopillas, and to whomsoever would purchase them.” 

With respect to tlie Polietta Peuna or degraded women, Mr. • Grame explains, 

** that they were a source of profit to the Rajas ; outcasts, not exclusively but 
chiefly of the llrahmin caste, they were made over to Rajas to take care of. As a 
compensation for their maintenance, and for the trouble of preventing their going 
astray again, the family of the outcast were in the habit of offering to the Rajas 
as far as 000 fanams or 1«50 Rupees. The Rajas then disposed of them for money, 
but their future condition was not exactly that of a slave. They were generally 
bouglit by the Coast Merchants called Chitties, by whom they had ofispring who 
came to be intermarried among persons of the same caste, and in a few generations 
their origin was obliterated in the ramifications of new kindred into which they 
were adopted.** 

Mr. Baber also supposes that there are domestic slaves free born, but kidnap- KmKmvQ. 
ped and sold in childhood, quoting an assertion of the late Mr. M. Brown that 
“ he could produce hundreds of them in every town in Malabar, there being few 
Mopilla or (. 'll ristlan houses ill which there were not some of them,’* of the cor- 
rectness of which ho says he has no doubt. 

There is sufficient proof, that the practice of kidnapping free born children 
in Travancore and elsewhere for sale in Malabar did exist : but as we have already 
remarked, it appears to have been put down chiefly by Mr. Baber’s exertions. 

A case occurred at the French settlement of Mahein Malabar in 1813. The local siavwj- in India, issi. 
authority gave ready attention to the representation of the Magistrate on the oc- 
casion, and it appears from a report of the Magistrate dated 1833, that no other in- Dmo, isss, p. ii. 
stance of the kind has been brought to notice. 

We approlicnd that if there be any domestic slaves properly so called among 
the Hindoos, the number is iuconsideriible. It does not appear to be at all the 
practice for free persons to sell their children into slavery under the pressure of 
want. Indeed, the country is so favored by nature that a general scarcity of 
food approaching to famine, w'C believe is almost unknown. 


TRAVANCOUK. 


In the IVavancore territory, subject to a Native Prince, which extends along the 
coast, south 0 1 Malabar to Cape Comorin, praedial slavery obtains very generally. 

In the Appendix will bo found an account of it ; from which it will be seen 
that in its main features it corresponds with that of Malabar. 3’he origin is no doubt 
the same in both countries. As in Malabar the prsedial slaves are mostly of the 
Cunnakun, Poolyan, and Parian castes. They are commonly attached to the glebe but 
appear to be sometimes disposed of separately. When their owner parts with them 
it is most frequently on mortgages, or on conditions wliich give him the power of re- 
covery. Manumission is rare, and it is said, is not desired, though the condition of 
the slave is described as very miserable. In early times the master had power over 
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liis slave s life : bat this has ceased ; and it is said that personal chastisement is not 
often inflicted; but they experience little sympathy." " In sickness (hey arc wholly 
left to nature, perhaps dismissed in poverty, and in ago often abandoned." They 
aro treated capriciously, and, on the whole, rather rigorously. They are 
looked upon by the other classes with even greater contempt and aversion than in 
Malabar. They never possess property. 

“ A very considerable number of pncdial slaves," it is stated, “ belong to the Go- 
vernment, to whom they escheat as otlier property on the Mure of heirs. They 
are partly employed on the Sirkar lands, partly rented out to the ryots," as they 
were on the Government lands in Malabar. The Vaidun, Oladuns, and Naiadees 
in Travancore, are descriled as slaves, in the report referred to ; but they are not 
considered as such in Malabar (though of still lower degree than the Cherman 
Tribes), and it would appear that in Travancore they are without individual owners 
and in much the same wild etato as in Malabar. 

In 1837 the Resident in Travancore brought to the notice of Government that 
the inhabitants of Anjengo, a small British settlement in that country, had been ac- 
customed immcmorially to hold slaves, and suggested that the practice should be 
prohibited, and the whole of the present slaves emancipated, “ reimbursing their 
owners, for the amount they originally paid for them." The number of the 
slaves according to a list submitted by the Resident is 32 via. 8 males and 24 females. 
The owners appear to he chiefly persons of Portuguese extraction. Most of the 
slaves bear Christian names, and it is presumed have been brought up as Christians, 
Some though entered in the list as belonging to particular masters are said to live 
by their own labour. Two are set down as beggars supported b_v the poor fund. 
The prices said to have been paid for them vary froml.W Gully Fanams (7jtoa 
Rupee) to 2.5. 

CANARA. 

The first notice of systematic agrestic slavery in Canara, which we find on re- 
cord, is contained in a report of Mr. .T. G, Ravenshaw. Collector of the Southern 
Division of that District, dated 7th August, 1801. 

It is stated therein, that by far the greatest part of the slaves employed in agri- 
culture aro Daerds ; the whole number of them,men, women and children, being esti- 
mated at 52,022 divided into 3 classes, the Moondanl, Magore or Magor, and Mavey 
Daerd. The two former it is said will not cat the flesh of the cow ; the Mavey Daerd 
thoughhe will not kill the animal willeat the flesh. In the Moondaul and Mavey sects, 
property descends from uncle to nephew ; a father gives up his childien to their 
uncle. In the Magore sect property descends from father to son. A Masrore and 
Moondaul will cat together, but it is not common. They never intermarry by 
consent,butif a Moondaul runs away with a Magore and marries or defiles her, 
certain proceedings take place, after which she is considered as made over to her 
husband's sect and become a member of it. Neither of these sects associate with 
the Mavey Daerd. 

Of the Moondaul Daerd, in respect of service, the following account is given : 
If a man goes to a landlord or other person, and says be wants to marry through 
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iiis interest; if the person consents^ he gives him from three to four pagodas (10| to 
]4 rupees) to pay the expenses of the ceremony ; the Daerd as soon as married, 
brings his wife to his landlord's house and both are bound to serve him and his heirs 
so long as the husband lives. They receive cloths annually, the expense of which 
is 1 J rupee. The man receives IJ and the woman I hany of rice daily, besides 
one mora of rice per annum between thcA. This couple have no claim over any 
children they may have born ; they are the exclusive property of their uncle ; but 
if he consent to their remaining with their father till they are grown up this may be 
done ; and if when grown up, their father's owners give the males money to marry, 
they are bound to serve him and his heirs as long as they live. Whenever the uncle 
docs not agree to their remaining with their father, when going away, he takes 
them, and bis master pays them according to the work they do. As to the daugh- 
ters, if their uncle agrees they may remain with the father till some person comes 
with their uncle’s consent to £isk them in marriige, they are then given up and 
bound to serve their husband’s owner. In the event of .the husband’s death, his 
master has no right whatever over the mother and children, for whom the chil- 
dren’s uncle is bound to provide, and they arc bound to serve his master if he has 
w^ork for them. If a man wants to marry a second time his master supplies him with 
money, but, in consideration of the extra expense, he stops the annual allowance, 
leaving the daily allowance. This sect may be called a life property on the male 
side ; they are never sold, though they sometimes mortgage themselves. If i man 
who has no owner is distressed for money, he will borrow of some person whom 
he will agree to serve till he repays tlie amount ; their owners may also mortgage ' 
them in the same way. 

The Magore or Magor Daerds, it is said, are bought and sold, and thence they 
and their male heirs are bound to serve their master and Lis heirs for ever. Fe- 
males remain with their father till married, after which his owner has no claim on 
them ; they become the property of their husband’s master. 

The average price of a man and his wife, if purchased together, is from 4 to 5 
pagodas, (14 to ITJ rupees). The owner pays only as many of the family as work 
for him. This sect are somelimcs mortgaged as well as sold. At the time of purchase, 
a small piece of land with a cocoanut and jack tree upon it, is assigned to them. 
They receive the same daily allowance of rice and the same cloths as the Moondauls 
but not an annual allowance, the land and trees being considered equivalent. The 
master sometimes gives them a bullock. 

Of the Mavey Daerd the following account is given ; — If a person purchases a 
man and woman of this sect, and marries them together, they and their male heirs 
are bound to serve him and his heirs for ever — the purchaser pays the expense of 
the marriage. If the man dies and the woman marries again, the children she 
may have by her new husband arc all the property of her owner, by reason of his 
having ptirchased the woman ; but he has no claim whatever on the new husband. 
In cases when these people arc not purchased, but merely bind themselves to aer* 
vice on account of some person having paid the expense of their marriage, as the 
Moondauls do, the same rules are observed as with them ; but there are many of 
these sects, who belonging, or being, as it were, an appurtenant to an estate, are 
bought ‘and sold therewith ; they enjoy the same privileges and allowances as 

K k k 



2:}0 


AtADRAS SLAVERY. 


those of llie same sects who are purchased without an estate. The landlord can 
neither sell or mortgage them^ nor can they, without the landlord’s consent, mort* 
gage themselves or children. 

It is stated generally, that an owner is only boiind to give daily subsistence to 
as many of the family of liis Daerds ashofmploys ; if he has more than he requires, 
he may lend them out to other people who pay him an annual allowance of one 
jnorah of rice, as a sort of quit-rent or acknowledgement that the Daerds they em- 
ploy belong to him. 

Daerds cannot go to work for another person without their owner’s consent, and 
they are bound to return whenever ho may have work for them. 

Exclusive of the Daerds, Mr. Ravenshaw said, there was another sect of slaves in 
Canara, though he believed many of them had become free. He further stated 
that under the Biddenorc Government, all illegitimate children, save those by dan- 
cing girls, were considered the property of the Sircar, which took possession of and 
sold them as slaves to any person who would purchase them ; the number of this sort 
at the time he wrote was about 722 ; there were also, he said, many slaves imported 
from Arabia. 

In a further report dated 12th August IHOl, Mr. Ravenshaw observed, that 
nearly the wliole cultivation of the country was carried on by the Daerds and slaves 
of other sorts, and that an estate without a property in some of these people w'ould 
be of little value, because day-laborers are not to be procured in this as in other 
countries/’ lie stated, that several landlords had suffered considerable loss from 
their Daerds and slaves having enlisted into sepoy corps ; in consequence of which 
he submitted to the Board of Revenue the following questions ; Ist, Whether it be 
politic to allow' the Daerds w hom he described as " conditional servants for life or for 
ever,” to enlist in any of the Company’s corps ; 2d, Whether there exists a right to 
recruit them ; 3d. Whether it be politic to allow any description of slaves to en- 
list, without the consent of, or the owners getting some rcrauncration for the loss 
of their services Referring to the following definition of slavery, vizt: on obliga- 
tion to labor for the benefit of the master, without the contract or consent of the 
servant, the master at the same time having the right to dispose of him by .sale, or 
in any other way to make him the property of a third person,” he said, I hatsect 
of the Daerds who are bought and sold, and who come nearest to the description of 
slaves, differ from them in the following respects : 1st, Their service is conditional; 
a master at the time of service, agrees to give them the usual allowance of rice, 
cloth, &c. if he fails and refuses to do which, the Daerds are no longer bound to 
serve him, and can recover the balance of allowances due to them and their children. 
If the purchaser agrees to give the e.stabli8hed allowances, the Daerds cannot refuse 
to enter his service ; but if from any real cause they have a dread of their man, the 
old master will generally, on being asked, keep them until he can get another pur- 
chaser. A master cannot make a traffic of them ; that is, he cannot put them up to 
public sale, or transport them either by sea or land to any place where there are 
not people of their caste ; os which is confined to Canara, they can never be sent 
out of their own country: they can even refuse to be sold out of the Moganny, in 
which they are born and bred. Such is their strong and rooted attachment to the 
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place of their nativity known, that no person ever thinks of purchasing and taking 
one away to a distant place, even in the country, it seldom indeed happens that they 
are ever bought or sold at more than 20 or 30 miles distant fiom the place of their 
birth. This sect of Daerds therefore and their children, may, 1 conceive, be truly 
called conditional servants for ever. Those of the Mavey Daerds who are at- 
tached to estates, have the same privilege as those just mentioned, except, that in 
case of their landlord omitting to give them their regular allowance of rice, &c. 
they cannot quit his lands; but on making a complaint, they can recover their light 
with damages. All other descriptions of Daerds are conditional servants on 
the male side for life, and in no case have they, so long as their master feeds and 
clothes them according to usage, a right to leave his service.” Mr. Ravensliaw 
argued that, enlisting them was useless, because they were sure to desert, and that 
it was impolitic to permit it, for if the recruiting of the Daerds or slaves, the pro. 
porty of the landlord, is allowed to be continued, it will be the cause of every 
possible mischief toward checking the prosperity of the country; it will afford those 
descriptions of people an asylum to fly to, whenever caprice or any trifling cause 
may tempt them to leave their master, who, as in that case they will never be able 
to command, to a certainty, hands to cultivate iheir estates, will foresee a train of 
new calamities coming upon them, which they were not even labouring under in 
the late Government, and which all the advantage they have, or can gain by the 
present, will not recompense. The very fabric of their agricultural system will be 
undermined ; if which be the case, their attachment cannot longer be depended on, 
any more than can the troops raised by the property thus wrested from them.” 

The Board of Revenue submitted the subject for the consideration of Govern- 
ment, but it docs not appear that any definitive orders were passed. 

Dr. Buchanan gives a statement of the population of the Southern Division of RomiCANm. 

, , , Buchmaii’s JottTnesr, 

Canara which was furnished to him by Mr. Kavenshaw, wherein the Dacrd,” dcs- ® P’ ’• 
cribed as slaves employed in cultivation,” and Afar Dacrd” as “ day-laborers, 
messengers, &c.” make up the number of 52,022, stated in that gentleman’s report. 

Dr. Buchanan observes that in the part of the country to the South of thcRivcrChan- 
tlragiri, now belonging to the District of Canara, which was formerly a part of the 
province of Alalavala or Alalabar, “ in cultivation more slaves than freemen are 
employed”. On the North side of this river begins the division of Canara called p w- 
Tulava. In this division he says the cultivation is chiefly carried on by Culialu, p. 35 - 36 . 
or hired servants ; but there are also some Aluladalu bought men or slaves.” A 
male slave, (he states,) is allowed daily 1 J hany of rice, or three fourths of the allow- 
ance for a hired servant ; a woman receives I hany, the mangels Ij rupee’s worth 
of cloth and 2 rupees in cash ; the woman is allowed only the cloth. They receive 
also a trifling allowance of salt and other seasonings. A small allowance is 
given to children and old people. When a slave wishes to marry, he receives i7* «t prewnt 
5 Pagodas (2 guineas) to defray the expense. The wife works with ^j^^'*^’*'^***^*''^^'^***- 
husband’s master. On the husband’s death, if the wife was a slave all the 
children belong to her mother's master, but if she was formerly free she 
and all her children belong to her husband’s master. A good slave sells for 10 
Pagodas or about 4 guineas. If he has a wife who was formerly free, and had other 
children, the rate is doubled. The slave, (he says) may be hired out, and the ren- 
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ter both exacts his labor and finds him in subsistence. Slaves arc also mortgaged, 
but the mortgager is not bound to supply the place of a slave that di(?s j and iu case 
of accidents the debt becomes extinguished ; which is an excellent regulation.” 

He adds, that “ freemen of low caste, if they are in debt or trouble, sometimes 
sell their sister s children, who are their heirs, but have no authority over their own 
childrcu, who belong to their maternal uncles,” 

lie further slates, that the hired servant “ differs little from a slave,” for ‘‘ al- 
though at the end of the year he may change his service if he be free from debt, 
yet this is seldom the case ; and when he gets deeply involved his master may sell 
his sister’s children to discharge the amount, and liis services may be transferred to 
any other man who chooses to take him and pay his debts to his master and al- 
though his allowance is larger than that of a slave, on the other hand, the master 
is not obliged to provide for him in sickness or in old age. 

He mentions other classes of slaves in this part of the country. “ Having as- 
sembled some of the Corar or Corawar, Avho under their chief Habisliika are said to 
have once been masters of Tulava, I found they are all slaves, and have lo.st every 
tradition of their former power. Their language differs considerably from that of 
any other in the peninsula. When their masters choose to employ them, tlicy get 
one meal of victuals, and the men have daily one hany of rico, and the women ^ 
of a hany. This is a very good allowance ; but when the master has no use for their 
labor, they must support themselves as well as they can. This they endeavour to 
do by making coir or rope from cocoanut bisks, various kinds of baskets from rat- 
tans and climbing plants, and building raud walls.” Their mode of living” he ob- 
serves, ** is apparently very miserable, but in spite of it, they are a good looking peo- 
ple, and therefore probably arc abundantly fed. If they can get them they marry 
several wives, the master paying the expense of the marriage feast.” “ When a 
man dies, his wives, with all their children, return to the huts of their respective 
mothers and brothers, and belong to their masters.” " Tliey follow all the oxen 
and buffaloes of the village as so much of the live stock, wlien these arc driven 
in a great procession which the farmers annually celebrate,” 

In the northern parts of Tulava (he says) are two castes called* Bacada- 
ru” Jind “ Batadaru,” both of whom are slaves; both speak no other language than 
that of Carnata, and both follow exactly the same customs, but will not, in general 
eat or intermarry with one another. They seem to be poorer and worse looking 
than the Corar. The master gives annually to each slave, male or female, one 
piece of cloth worth a rupee, together with a knife. IJach family has a house and 
10 hanles sowing of rice land, or about a quarter of an acre. At marriages they 
get one mudy of rice, of a bushel, worth about 2 shillings, and half a pagoda or 4 


■* Jn the report of the MagUtrate in 18215, the ** Bukkadroo ;ind Buttadrou” claaaea aw mentioned ])arUeularly. It i* 
remarked of them that ‘'they arc prohibited by their euMloms from carrying quadnipeda of any deacrlption, or any article 
having four aupportera, oa a burden on their heads (it being consideted derogatory to the caste,) under penalty of taking In- 
stanlly expelled, though they may carry viler loach, such as dung, turf, 8cc. When neectsity however obliges a |»erson of 
either of these castes to break through this custom, and carry any thing having four legs, such as a cot, couch, table, 
oliair, &('. one Ii‘g of it must be removed, to enable him to take it up on hli head with Impunity.” 
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shil'ings in money. When their master has no occasion for fLoir work, they get no 
vages, but hire themselves out as labourers in the best manner they can, not having 
the resource of basket making and the other little arts which the Corar practise.” 

“ The master is bound however to prevent the aged or infirm from perishing of 
want. "When they work for their master a man gets daily 1| hany of rice to carry 
home, with half a hany ready dressed, in all 2 lianies, or rather more than of a 
bushel ; a woman gets lj[ hany of rice to carry home, and i hany ready dressed ; 
and a boy gets 1 hany of rice.” 

In the division of north Canara, called Ilaiga, comprising the Talook of Onore, 
most of the cultivated lands, says Dr. Buchanan, are private property and the pro* 
prlctors chiefly Brahmins. Most of them cultivate their lands on their own ac- 
count ; but perform no labor with their own hands : “ most of the labor is perform- 
ed by slaves. 'J'hese people get daily 1 J hany of rice ; a woman reteives one hany ; 
each gets yearly rupees worth of cloth, and they are allowed time to build 
a hut for themselves in the cocoanut garden. They have no other allowance, and 
ont of this pittance must support their infants and aged people. The woman’s 
share is nearly 1.5 bushels a year, with rather less than rupees; to this if wo 
add her .allowance of clothes, she gets IG^ rupees a year, equal to £1 IGs. 8^d. 
The man’s allowance is 22| bushels or 23| rupees, or £2 3s. 0|d. 

“ A male free servant, hired by the day, gets 2 hanics of rice. Both work 
from 7 in the morning till 5 in the evening, but at noon are allowed half an hour 
to eat some victuals that are dressed in the family as part of their allowance.” 

In the W estem parts of the Talook of Soonda in Canara, above the ghauts, in 
which the cultivation of gardens of betel nut palm, betel-vine, pepper, &c. is the 
prbcipal object of the farmer, according to Dr. Buchanan, “ a few slaves are kept; 
but most of the labor even in tho grounds of the Brahmins, is performed by the 
proprietors or by hired servants. The Haiga Brahmins toil on their ground at 
every kind of labor except holding the ploughs but they never work for hire.” All 
the gardens, says Dr. B., belong to these Haiga Brahnuns.* The hired servants 
" eat three times a day in their master’s house, and get annually one blanket, one hand- 
kerchief, and in money 6 pagodas or 48t rupees or £2 8s. 4|d. Their wives are 
hired by the day, and get 1 J seer of rough rice and 3 dudus of which 49J are equal 
to 1 rupee. In so poor a country, (Dr. Buchanan remarks,) these wages are very 
high. A male slave gets daily 2 puckah seers of rough rice, with, annually, I blank- 
et, 1 handkerchief, a piece of cotton cloth, and some oil, tamarinds, and capsicum. 
He gets no money except at marriages ; but these cost 16j; pagodas or £6 Ss. 1 l|d. 
for the woman must be purchased. She, and all her children, of course, become 
die property of her husband’s master. Tho woman slave gets daily 1| seer of rough 
rice ; a blanket, a piece of cloth and a jacket annually ; children and old people get 
some ready dressed victuals at the house of the master, and are also allowed some 
clotlung. The men work from sunrise till sun- set and at noon are allowed one 


• The Bilgi Bnhmini, he renarta, lorm to heve dimied countrtea with the XanitMe Bwhnioe of Soondi, who io 
Hftiga arc^ in gr<Httcii chUmationt whiU* BttlunlM of that coiintry hariEt aB the valuablo property In Soonda, 

t 81c origuial— correctly 0 Piig8=::Sl Rupees, the value of which at present is XS Us. 

X 10 Fagss^dd Kupi<CHi— X5 12, at the pTcsmt exchange, 

L I I 


North Canara. 

Haiga. 

voL S, p, 139. 


SooVDAIt AROVl TM 
ouAots Mibsthbr yAa'rs 
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FHndu hour, or about '^1 minutes fur dinner. The women arc allowed till about 8 
in the morning to prepare the dinner which they then carry to the fields, and con- 
tintic to work there with the men till sunset.” 


Sastrbn 

SoONDAi 

p.343. 


In the Eastern and more open parts of Soonda, says Dr. Buchanan, “ Fanners 
who arc not Brahmins, unless their farms be large, work the whole with their own 
families ; but rich men must hire servants or keep slaves ; and to hold the plough 
Brahmins must always have people of the low castes. This is a kind of work that 
even a llaiga Brahmin will not perform.” 

“ A man slave gets daily 2 seers of rough rice, or yearly 

about 26 bushels worth 

A handkerchief, a blanket, and piece of cloth worth 2 rupees . . 

A pagoda in money 

Six candacas of rough rice at harvest 

£2 8 7i 


£. s. d. 
I 2 OJ 
0 4 Oi 
0 8 OJ 
0 M 6 


“ The women get one piece of cloth annually, and a meal of ready dressed vie- 
tuids on the days that they work, which may amount annually to 8s. Id." 


“ Hired men get 4 seers of rough rice a day, worth less than 3 half pence.” 


Stomy in Imlis, 188S, 
p.S«. 


From the report of Mr. Harris, the Collector of Canara in 1819, in answer to 
the queries of the Board of Kevenne, it appears, that “ Dher,” (apparently the 
same as “ Daerd” in Mr. Bavenshaw’s reports) is the general term for tlie tribes to 
which the common agrestic slaves in Canara belong. According to this report, 
there arc 12 classes of Dhers “ laborers on the soil,” “their number estimated at 
60,000,” “ one half ate decidedly sold, and are transferred with estates, or may be 
sold. The remainder are (not) actually in Slavery ; they are of the same caste and 
sell their cliildren, but themselves work as daily laborers on estates.” “ They come 
under the fi.\ed term of outcasts or Pariahs.” “ Slavery alto exists among the 
Mussulmans and Suders to a considerable extent,” tbe number estimated at20,000. 
“ Tilling the land is the chief occupation of the 12 classes” of Dhers — also “ rearing 
of cattle, and the lowest menial offices, in short every description of labor uncon- 
nccted with the iutcrnal economy of the master’s house which they could not enter.” 


With respect to the slaves who are liable to be sold, “ the right of sale 
(it is said) was, and is still, the master’s exclusive privilege, cither with or without 
the land ; the price varies and is settled amongst the purchasers and sellers.” “ The 
usual rates arc as follows : For a strong young man from 12 to 20 rupees ; ditto 
woman 12 to 24 rupees j a cl’ild never under 4 rupees.” 

“ It is customary to pass a bill of sale on a bargain being made, or a mortgage 
bond.” “ The transfer by purchase or gift is attended with a short ceremony be- 
tween the seller or giver, and receiver, and the slave. The slave drinks some water 
from his brass bason and calls out “ 1 am now your slave for ever.” “ The mas- 
ter can lend his slaves out on hire ; he can sell the husband to one person and the 
wife to another. This is not often done, because neither of the purchasers can be 
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sure of keeping liU purchase ; care is always taken in purchasing, not to carry the 
eliwcs to any distant estate, their attachment to the soil on which they were born he- 
pig well known. The master can sell the children ; but this is seldom flone from the 
foregoing cause, the fear of desertion.” 

The master “ feeds and clothes his slaves. He never pays them wages in money 
but presents them on their marriage, or particular ceremonies, with a small sum.” 

The quantity of food and clothing to a slave varies in every talook : it does not 
seem to be regulated by any rule, although it would appear that some original 
quantum obtained. The average may be thus estimated. 

Ibod.— A man I J Canara seer coarse rice, 2 rupees weight salt, a little beetle- 
nut and leaf ; a woman 1 seer ; a child J ditto, Clothing. — A man 2 pieces of cauthy, 
G cubits, in some Talooks a kumblee and roomal given. Woman, 1 ditto, 7 cubits. 
Child, I ditto, 4 cubits. 

The salt, beetle, &c. is optional, it is also customary to give them conjee (the 
water in which rice has been boiled) from the master’s house.” 

** From every enquiry (said the Collector,) I cannot learn that any wanton 
cruelty is experienced by the slaves, the master being well aware that on any ill-treat- 
ment llioy will desert him, and the trouble and expense of recovering them would, 
perhaps amount to the value of the deserters. 

“ They have no day which they can call their own. It often happens, how- 
ever, that a kind master, on any of his great ceremonies, grants to his slaves that . 
day to themselves free from all labor.” If aDher accumulates a little real or per- 
sonal property, he retains it independent of his master.” “ The master of a de- 
serving shive sometimes gives him a slip of ground which he may cultivate for his 
own use. lie also enjoys the produce of such trees, roots, and vines, as he is per- 
mitted to plant ; but the right in the soil, or tree, is in the master.” 

Slaves, it is stated, are prohibited borrowing money from any but their master, 
w^ho supplies them with what they require for their sacrifices and marriages. 

There does not exist any interference on the part of the master in the ceremonies 
(of marriage ) ; but if the slave of one man marries the female slave of another, the 
child born of that marriage, if a male, goes to the owner of the male, and vice versa.” 
The 12 classes, however, it is stated, have different customs with respect to marri- 
age and religious ceremonies. 

The number of slaves of all descriptions in Canara has never been correctly as- 
certained, but the collector estimated it at 82,000. 

In the report of the Judge on Circuit in the Western Division, on the first ses- 
sions of 1825, he brought to notice two cases tried in Canai'a, wherein the accused 
were charged with causing the death of their slaves by severe chastisement. ” The 
frequent absence from his master’s work which occasioned the deceased’s chastise- 
ment, in one of these eases, was owing to visits to his wife, who resided at a distance 
ouher master’s estate, who w'ould not allow her to live with her husband.” This 
induced the Judge ** to make enquiry at Mangalore regarding the prevailing custom 
in instances where the slave of one master marries the slave of another, and parti- 
cularly whether their respective owners can prevent their living together and he 
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was informed, that it is usual for the female slave to reside with her husband, 
and if his residence be at such a distance as to prevent her from coming to work 
daily at her masters’ house, the master of the husband must indemnify the owner by 
the payment annually of Haifa morah of Rice ; but if her master should employ the 
female at his own house, he must employ, also her husband, whose owner he must 
indemnify by the payment annually of one morah of Rice.” 

In conseijucnce of this report, a more particular investigation was ordered to 
to be made as to the obligation of the masters of slaves to allow the married to live 
together; upon which the Acting Criminal Judgeof Canara,Mr. John Vaughan, re- 
ported that “ the male and female married slaves are always allowed to live toge- 
ther.” “ The custom of the females living at the houses of their respective husbands 
is general, that of the males living at the houses of their wives is not so frequent,” 
The females living at the houses of their husbands are employed to work by the 
masters of the latter, and the usual allowance on that account is paid by them to the 
masters of the female slaves, and vice versa where the male slaves are employed 
by the masters of the female slaves.” “ In some parts where the houses of the 
husband and wife happen to be in the same village, the wife and husband work at 
the houses of their respective masters, and after their work is over, the female goes 
to the house of her husband, or the husband to her house. The masters of the 
female or male slave cannot object to their living together, and the master of the 
female has no reason to do so, since the children which she produces arc the pro- 
perty of licr master.” The above, the Judge remarked, was stated by the persons 
questioned by him, not as known right but as the prevailing custom.” 

The Magistrate of Canara, Mr. J, Babiugton, on this occasion, made a very 
full report of the state of the slaves of all descriptions in that district, agreeing gene- 
rally with that made by the Collector in 1819, but more complete and distinct, and 
where it differs probably more correct. 

In this report, the Dhers or slaves by birth and caste,” " laborers on the soil,” 
arc cstimlacd at 60,000,* and are said to be divided into 12 classes, under the same 
denominations as in the report of Mr. Harris, and it is stated, tliat about one half 
are the property of individuals and can be sold, willi or without the estate on which 
they arc living. ITie remainder arc not in actual bondage, they work as day 
laborers on estates, and are at liberty to take service where they please. They are 
however in the habit of selling their children as slaves, and the latter become the 
absolute property of the purchaser from the day of sale.” 

The following, it is stated, are the rates at which slaves are sold in Canara, 
viz. 

A strong young man, , Rupees 12 

A strong young woman, l(j 

A boy or girl, 4 

« When a Dher is sold or mortgaged to another, a bill of sale or mortgage 
bond is passed by his original master to the purchaser or mortgagee, and a short 
ceremony takes place, at which the slave acknowledges his new master by exclaim- 
ing aloud, I am your slave for ever.” 


Thu pruicDt population of Canara la undurttooSto bo near 8, SO, 000. 
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By the custom of the countryi the master builds his slaves a hut and supplies 
all their wants : he is not however liable for debts contractedby the slave without his 
knowledge.” 

The daily subsistence and annual clothing of the slaves vary in some Talooks/ 
but the averages are stated as follows ; To a man 1 J seer of coarse rice per day, 
and a piece of cloth or cumblee per annum, not exceeding the value of | rupee. To 
a woman Ij^ scer of rice, one cloth per annum of the same value. To a boy 
or girl of an age to rear cattle (generally above 8 years, none being granted to those 
under this age) ^ seer of rice, and one cloth of 4 cubits, worth about i rupee.” 

Besides the above subsistence, and clothing, the mastersometimes gives to his 
slave on reaping the crops, the produce of a Bctt land yielding from 1 to J morah 
of paddy, and sometimes allows him at the same season to take home as much pad- 
dy as he can carry to his house at one time,” with some other indulgences occasion-* 
ally. 

When a master does not give his slave the regulated daily subsistence, it is 
usual for the latter to remonstrate with him ; where this is not attended to, he gets 
the friends of his master or his fellow Bondsmen to intercede for him ; and where 
this proves ineflcctual, he generally applies to the Sircar servants, who in such ai 
case send for the master, remonstrate with liim, and get him to satisfy the slave; 
others desert their master’s service and remain absent until their master consents to 
llicir reasonable demands,” 

The slave never had any land that he could call his own latterly some have 
rented lands from individuals ; but no Wurgsf appear in their names in the Sircar iwJqp«ai- 

accounts. Where the slave has planted any cocoanut, sooparec or other trees of 
his own in the master's compound, the master and slave possess equal right to their 
produce ; in some cases where the slave wishes to have the whole, the master’s 
share in the trees is rented to him. The slave cannot either mortgage or sell these 
ti*ecs to others, and when he dies his heirs enjoy this right in the same way ; where 
there are no heirs, the right of inheritance of the trees goes to the master.” 

lor petty offences and trespasses, by the existing custom of the country, the 
slave is liable to be punished by his master, by threatening and abusing, tying his 
hands behind him, flogging him withswitches of trees, ” and in other ways not more 
severe. Formerly masters treated their slaves as they thought proper, and pun- 
ished them frequently with great cruelty,” but their power has been restricted 
by the order declaring them liable to be called to account for any barbarous 
treatment of their slaves, and punished as if they had committed these acts of vio- 
lence on a free man.” Now when masters inflict cruel punishment on their blaves 
they apply for redress to the sircar.” 

The master finds it for his own advantage to treat his slave well, since he has 
discovered that the latter will not be forced back into his service, when he only 
leaves it on account of maltreatment.” Mr. Babington, as Magistrate, had aU 


* In Mr. Urnmcii report on Malabar, It U observed that In Cauara it la not uueommon for alavci to bare small pieces 
of land given to them by their niasteni for raiding vojrotablo produettona, and they sometimes have parti of rice Solds, ai4d 
a few ctH-oanut Irm particularly assigned to their uw. Lunds are idso lea'»ed out to lUcin, 
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Trays '' refused interference after ascertaining the fact of oppression or ill usage 
by the master, and the latter had been forced in consequence by conciliation to 
iuduco his slave to return, the loss of liis services in the meantime acting as a ivhoIc<^ 
some lesson to teach him the policy of kindness to his bondman.” ** On the other 
hand when a slave had quitted his master's service from any other motive than to 
escape violence and oppression, he had, as Magistrate, directed, that he should be 
restored to his owner.*' lie did not find this course of proceeding prescribed by 
any Regulation, but considered it consistent with the orders above referred to, and 
not in opposition to any orders. 

AVhen two Dhers belonging to different masters agree to marry, they carry 
offerings to their respective owners.” ^'When the marriage takes place the owner 
of the male gives him two rupees and one moorah of rice, and the owner of the fe- 
male slave gives her one rupee and one moorah of rice, and sometimes more; but 
no kind of grant whatever is made by the owners to each other.” The wife lives 
in her husband’s house in whose owner's temporary service she is now considered to 
be, and is supported by him, but he has no right either to sell her, mortgage, or lend 
her out to otlicrs.” “ She still belongs to her former master, and is obliged to attend 
at his house twice in the year, at the time of transi)lantalions,andrcaping the crops, for 
which however she is paid the usual daily allowance,” and in the event of non-at- 
tendance, slie must indemnify him in the payment of from half to one rupee, or from 
a quarter to one moorah of rice,” or it is given by the owner of her husband.'* 
** In case of child-birth or sickness, her former master generally defrays the ex- 
pense attending it; when he cannot afford it, it is done by her new master.” 

The children born of this marriage go to the proprietor of the woman, who 
can sell, mortgage, or otherwise dispose of them. The female slave continues to livo 
at the house of her husband till she becomes old, or till his death, when she returns 
to spend the remainder of her life in her former owner’s bondage. AVhen one of 
the parties is bought on the occasion of marriage, the rights of the respective own- 
ers in the parties themselves, and in the children, arc determined by specific con- 
ditions made at the lime of purchase. The master is at liberty to sell the husband 
to another person, and the Avife to another, but in most eases they arc not thereby 
considered to be separated, because the masters to whom they are sold generally 
allow their living together, especially the owner of the female ^vho permits it more 
readily because he has a right to the children she produces. The objection, when 
any is made, is on the part of the owner of the husband, because he is deprived of 
his services without any commensurate advantage.” There is no positive obli- 
gation upon the owners of married slaves to allow them to live together when the 
male and female belong to different masters — it is very generally done, and the 
master who keeps them from either living together, or visiting each other at rea- 
sonable limes, is considered to act harshly, but not illegally or unjustly, as he is ad- 
mitted to have a right to make the most of his slave’s time.” 

Few instances occur of the families of slaves being separated by a sale, and 
in these few, the new masters almost always live near, and the slaves can visit each 
other at leisure hours. The impolicy ol separating them to a great distance had 
evinced itself in the very few cases in tvhioh it had taken place by the slaves ab- 
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sconding from their masters repeatedly, and depriving them of their services for a 
time at least.” 

The master can lend out his slaves and their children on hire (called Hall 
Mundy Hunna) which he receives, but the daily allowance of 1 J seer of rice per 
man, and seer per woman and | for each boy or girl„ which is also given by the 
person hiring them, is taken by the slaves themselves.'* 

The other slaves in Canara, besides the Dhers, hlr. Babington estimated at 
only 4, .'500 instead of 20,000 iis computed by the Collector in 1819. According to 
Mr. Babington, the following ai'e some of the causes to which this slavery is owing, 
viz,: ” Being sold as slaves by, the former Government, the Gooroos (high priests), 
or parents ; being born of .slaves so sold ; captives taken in war ; persons selling 
themselves in payment of debts, or disposing of themselves to others as a stake at 
play ; or for food to support life in a time of scarcity ; for love for the female slave 
of another ; and for various other reasons, being sold or selling themselves, as 
slaves, either permanently or for a stipulated time.” We find it stated by Mr. Har- 
ris in 1819, that “ Suders, or Brahmin women, who had lost caste by having con- 
nection with a man of inferior caste,” were made slaves by being sold under the 
Alaliomcdan Government, and their dcscendouts continue slaves.” When Mr. Ba- 
ber was Magistrate in Canara, he said, some stop was put to this, but there is no 
doubt it continues in an underhand manner to this day.” 

These slaves, it is stated by Mr. Babington, ” seldom ever marry according 
to llic strict meaning of the term. No ceremony takes place cither religious 
or civil — they live in a state of concubinage, and are generally faithful to 
each other.” “ W'’hen a male and female agree to live together they inforni 
their masters and solicit their sanction.” ” The owner of the man agrees 
in some cases witii the master of the woman for her purchase, or vdee ver- 
til.” “ Sometimes they are allowed to live together without a change of property 
in cither.” In the latter case, “the children universally go to the owner of the 
Avoman.” AVhen the man lives at the house of the woman’s master, it is usual for 
him to make some compensation* to his master for the loss of his services, and when 
the woman lives at the house of the man’s owner, she makes a similar compensation 
as a token of subjection to her master.” “ But this arrangement is not of fre- 
quent occurrence, and only takes place when the masters live at a distance from 
each other. When this is not the case they visit each other at their leisure hours ; 
and ore ready at their respective masters’ houses at the usual time, to begin their 
daily labor.” 

Mr. Babington in conclusion, expressed his opinion, ” that the present condition 
of the slaves in Canara is better than in any part of the world where slavery is to- 
lerated,” ” as good, if not better than that of many of the free laborers, fur sick or 
well, the slave is supported by his master, and has always a hut to cover his head in 
the inclement season ; his food also is wholesome, and generally sufficiently abun- 
dant, the punishment to which he is liable is not severe, or according to his ideas, 
disgraceful, and his Avork is not oppressive or beyond his strength. Instances of 


• Tho extent of this comp^nsai ion is not Uoflnrd by custom. It is oonsUiored n voiuntftry offvting, aa4 consists of 
mono}, ivult or vogotabU”*, aorurtling to Uic abilitj or iacUuuUoti vf the donoi. 
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cruelty tio occur, but they arc only sufficiently numerous to form an exception to 
the general practice ; and as they arc now punishable by the Police, they arc likely 
to be of more rare occurrence*”* 

Mr. Babington saw no objections to its being made a compulsory rule, that 
manied slaves should be allowed to live together, it being provided, that the owner 
of the slave removed thereby from his service should receive the usual indemnifica* 
cation. It would not, he observed, be a greater infringement of the master’s right 
than the order above referred to, which deprived him of the power of severe pun- 
ishment, “ and would neither be more opposed nor considered more oppressive’' 
than the latter, which had been silently acquiesced in by the whole of Canara, and 
it would be a considerable step towards the improvement of the condition of slaves. 
But he thought the rule ought to be passed in the same way as the last one, by an 
order, and not by a regulation, as a legislative enactment on the subject of 
slavery would give such a sanction to it, as would tend to resuscitate and perpetuate 
the system, which appeared to him to be dying a natural death. 

cQuilfs Slavery In ca’ Comparing the accounts, the substance of which is given above, it will be 

observed, that the custom of the father having no power over his own children, 
while those of his sister are subject to him, which Mr. Ravenshaw and Dr. Bu- 
chanan notice, as prevailing in some of the tribes of Dhers, is not mentioned by 
Mr. Harris and Mr. Babington. This is probably owing to their having Ixacl gene- 
rally in view in their remarks, those who arc commonly bought and sold, and wliose 
servile condition is hereditary, among whom it appears from Mr. Ravenshaw, the 
ordinary custom in respect to the paternal relation and authority obtains, the chil- 
dren being subject to their own father, and the eons following his condition. 

Mr. Harris and Mr. Babington say, that the laborers of the Dher tribes who 
are not actually in bondage themselves, yet are accustomed to sell their children ; 
while Dr. Buchanan states, that it is their sisters’ children whom they sell, or who 
are sold on their account. We presume, that this depends upon the caste to which 
they belong, that the v sell the children over whom they have parental authority, 
their own or their sisters children, as the case may be, according to the custom of 
the caste. 

Mr. Harris and Mr. Babington say generally, that the slaves who are saleable 
may be transferred indifferently witli or without the land they have been used to till ; 
while Jlr. Ravenshaw on the other band states particularly, that there are some who 
are considered as appurtenants to estates. It is likely that this usage in favor of the 
slave as we esteem it, and which w^e are inclined to think was originally the more 
general, has been gradually falling into desuetude from the want of power on the 
part of the slaves to maintain it against their masters, whose interest it is obviously 
to abolish it, as limiting their proprietary right. 

In Mr. Babington’s report it is stated that “ the Civil Courts every day decree 
slaves to a suitor like cattle, grain, or any other kind of property, and we see that in 

p ^ India 1888. a report of Mr. Newnhara, 1st Judge of the Court of Circuit for this Division, dated 


• Mr, CiTipmf oljitcrvM. that the Canara slaves are not held In the snine disrq^uto vith regard to caste ss in Malabar ; 
tlielr approach, shun of actual contact, is suffered without contempt by their Suodra proprietors, and they icem In 
this to how the same prlvileg<* as a man of the Tean caste In Malabar has relatively to a Nair. 
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in August 1829, he said he had been informed that the Courts in Canara daily pul 
lip slaves for sale as they would any other moveable property, and noticed particu- 
larly a civil suit M'herein a demand was made ** of 20 Moolumunishers (slaves) value 
rA) ragodiiS; without individual specification, immediately followed by a like summary 
demand for brute animals.” Mr. Newnham objected to the practice of thus suing 
without name or individual description for so many sentient creatures of God and 
the Court of Sudder and Fouzdarree Adawlut upon his reprosentation ordcicd that 
in suits for slaves ‘‘ each should be distinguished by his particular name, and the 
specific sum at which the owner values him, under penalty of nonsuit.” 

AVhen a married couple of slaves belong to different masters, the children, ac- 
cording to Dr. Buchanan, Mr, Babington, and Mr. Vaughan, belong to the owner of 
the mother; but Mr. Harris says, the child, if a male, goes to the owner of the 
male, and vice versflL. Mr. Raven&haw states, that even when they both belong to 
one muster, only the male children become his property ; and the female children 
when they are married become the projjerty of their husband’s master. But he 
speaks of females being purchased for the purpose of being married to male slaves, 
and when these are the daughters of slaves, it may be presumed, that they are sold 
by the owners of their parents who thus transfer their property* in them to the 
owners of the intended husbands. 

It is stated by all, that it is not the practice to sell slaves so as to cause their 
removal to a distance from their homes to which thpy are said to be greatly attached. 
Mr. Harris and Mr. Babington however say only that it is found impolitic to do so, 
as the slaves so removed arc discontented and apt to abscond ; whereas Mr. Raven- 
shaw asserts not only that some are appurtenants to estates, and therefore not liable 
lo be removed from them, but that the rest generally are privileged to refuse to 
be sold out of the Mogany* in which they are born and bred. 

It is remarkable that Mr. Harris and Mr, Babington do not notice the peculiar 
kind of life servitude particularly described by Mr. Raveushaw as prevailing among 
the Moondaul Daerds or Dhers, arising from a voluntary contract, by which a man 
having obtained from a landlord the means of defraying the expense of his marri- 
age, in consideration thereof, engages his own services and those of his wife, to 
him, for the term of his own life, but does not bind his offspring, nor his wife after 
his death ; a kind of bond servitude, which, from Mr. Kavenshaw’s account, appears 
to be commonly renewed on the male side in the same way, and for the same consi- 
deration, fiom generation to generation. 

Neither do they notice the way in which, according to Dr. Buchanan, the la- 
borers of some of the Dlicr tribes, originally free to choose their service, oc- 
casionally lose this right by becoming indebted to their masters, whereby they are 
placed at his disposal, and may be transferred by him to the service of any one wlio 
will pay the debt, while tlieir sister’s children may be sold by him for its redemp- 
tion. 

It is to be supposed, that they did not consider the persons in either of these 
conditions as in a state of slavery; but, as affecting themselves, their state would 
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appear to have litilo advantage over that of slaves in the more strict sense of the 
term. 

AVitli respect to the allowances to slaves both of food and clothing, the accounts 
agree i)rclty nearly; and it seems that when their dues arc not rendered, they find 
means of working upon their masters to do them right, which are generally effectual. 
I’he fear of driving them to desert, it is stated, operates to prevent their masters 
from stinting them of their proper allowances. These allowances are less than 
those of ff e laborers, but it is to he considered, as Dr. Buchanan observes, that 
tlio master of the free labourer is not obliged to provide for him in sickness or iu 
old age. That this obligation rests upon the masters of slaves is asserted by both 
Dr. lluchanan, and Mr. Babington. 

The same fear of the desertion of the slaves, it appears, has a salutary effect in 
checking the masters in punishing them for misconduct, since the Miigislrate will 
not interfere to oblige them to return when they have fled iu (Xm§.e(l»encc of ill 
usngc. The slaves are deemed to be liable to punishment by their masters by the 
custom of the country; but the masters, it is said by Mr. Babington, are restrained 
from carrying It beyond the limits of moderate correction, partly by that fear, and 
partly by the apprehension of being called to account before the criminal tribunals 
for any act amounting to cruelty, under the circular order Issued by the I'ouzdarree 
Adawlut iu I WO. Mr. Babington states, that there has been a decided improvement 
in the treatment of slaves in this respect ; but it must be observed, that a late Magis- 
trate, Mr. Cotton, while he assents to Mr. Babington’s account of the state of the 
slaves in Cauara generally, at the same time remarks, that it appears to be very much 
the same now, as it was under the Hindu and Mahoniedan Governments. 

It was stated by the Judgesof the Provincial Court of the Western Division in 
1830 , that they were not aware ihat the Civil Courts had ever recognized in the 
masters of slave*} any legal right with regard to their (the slaves) property ; though as 
respects their persons, the co npctency of the master to transfer the slave by sale, 
moitgage, or lease, according to the ancient laws and customs of tlic country, had ne- 
ver, been disputed or doubted/’ in this province, or in Malabar; but that it did not ap- 
pear that in the Provincial Court any final decree had ever been passed, whereby 
property exclusively in slaves (that is, without reference to the land to which they be- 
long) had ever been recognized or rejecied.” 

luthe following year some discussion took place upon this subject between the 
letter Zillali Judge of (\anara, the Provincial Court, and the Sudder Adawlut, with refer- 
cnce to a Special Appeal before the Zillah Judge. The reports of the Zillah Judge 
and the Provincial Court, and the proceedings of the Sudder Adawlut, will be 
found in the Appendix. 

In the case in question certain slaves were attached at the instance of a party 
who had obtained a decree against their owner; whereupon, another party, who 
alleged that he had received them in mortgage from the owner, instituted a suit to 
obtain their release from attachment. The District Moonsiff, before whom this suit 
was brought decreed that they should be released, as required by the plaintiff. ITic 
party who attached them, who was third defendant in the suit before the District 
Moonsiff, appealed, and the case was further tried by the Sudder Amcen ; who ad- 
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judged, that the slaves should be sold for the satisfaction of the decree on account of 
which they had been attached, after paying the aura for which it was admitted, they 
had been mortgaged to the plaintiff in the suit before the District Muonaiff. 

The case having been brought by special appeal before the Zillah Judge, be 
repoilcd it to the Provincial Court, and requested instructions on these points viz. 

AVhether an award of slaves is authorized by a Britisli Court of Judicature, and 
whether, as in the case in question, they could be legally ordered by him, as a sub- 
ject of Ucr Majesty’s Government, to bo brought to the bazar and sold. 

He said, ho had examined several decrees amongst the records of the Court, 
to SCO if an award similar to the one under discussion could be found, but had ob- 
served in most claims for slaves there was a claim for land, and that slaves apparent- 
ly went with the land, but had never been ordered to be sold in the way specified 
in the Decree.’ In laying the case before the Sudder Adawlut at the Presidency, 
the Judges of the Provincial Court said they felt some difficulty in submitting their 
opinion upon the points referred by the Zillah Judge; they believed they were 
warranted in asserting that, in the provinces of Malabar and Canara, the sale of 
slaves, except with the land or estate to which they may belong, has never been au- 
thorized by the Courts*’ : but, they added, there is no doubt that the custom is com- 
mon in both districts, of transferring slaves by mortgage or sale, independently of 
the land, by private contract; though it is understood that such transactions arc gen- 
erally between neighbouring landholders, and that the slaves arc seldom removed 
to a greater distance than a day’s journey, and then only with their own consent.” 

With respect to the particular case referred, the Judges observed that the decree 
of the Sudder Ameen, from which a Special Appeal had been admitted, might be set 
aside on the ground of irregularity, without passing a decision upon the questions 
raised by the Zillah Judge. 

The Cowvi of Sudder Adawlut expressed their opinion that the course suggested 
by the Provincial Court should be followed. They added that “ the Zillah Judge 
might properly refuse to do more than had been already done by the Courts*’ as 
stated by the Provincial Court, namely authorize a sale of slaves with the estate or 
land to which they belong” and they advised generally that he should “ confine his 
sanction to such orders as he finds to have been passed on former occasions by the 
Zillah Court, and refuse compliance with any novel application on the subject.” 

AVhile we note the assertion of the Provincial Court that in these two provinces 
the sale of slaves except with the land or estate to which they belong has never 
been authorized by the Courts, we must observe that we find among the decisions of 
Courts in Malabar and (>anara, transmitted through the Provincial Court, in 183(>. 
many by which transfers of slaves, without land, by sale or otherwise, arc distinctly v. 
recognized, and adjudged to be valid— and we must refer to the report of Mr. 
Newnham, 1st Judge of the same Provincial Comt, quoted above, in which he stated 
that the Courts in Canara daily put up slaves for sale as they would any other move- 
able property. 

It docs not appear that slaves have been sold in this province for tlie recovery 
of arrears of revenue. 
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Wo do not find any particular account of domestic slavery in Canara. Proba- 
bly the number of domestic slaves is very small. It does not appear that children 
arc sold into slavery in Canara as a means of providing for their subsistence. 

We have not seen any notice of the enfranchisement of slaves by their masters 
in Canara, cither gratuitously, or in consideration of a price paid. 

COORG. 

An interesting correspondence on the subject of the prudial slavery prevailing 
in the territory of Coorg will be found in the appendi.x. 

This Territory which was brought under the British dominion in 1834, is si- 
tuated on the summit of the Western Ghauts, bounded on the north^by Canara and 
Mysore, on the cast by Mysore, on the west by Canara and Malabar, and on the 
south by APynaad a Talook of Malabar above the ghauts. 

It appears that slavery has existed in this country from time immemorial. At 
present it is supposed that half of the agricultural laborers arc in that condition. 
There arc two descriptions of slaves vizt. Ist, those attached to the soil, transferable 
from one proprietor to another, but not removable from the land to which they be- 
long. 2d, those who are the personal slaves of the cultivators, and who may be cither 
sold or ffiOTigaged by them, but not to a person who will carry them out of the coun- 
try unless wltli their own consent; they always rem.am attached to their actual mas- 
ters, and move with them. Their number is estimated at nearly 7000. They are of 
1 6 tribes, which are classed under three general denominations, viz. lioleyaroo, 
Yewaroo, and Paleroo. In one tribe called Marc Holeyaroo the inheritance goes 
to the sister’s son. In the others it follows the common custom. The females of 
the Paleroo caste do not remain in slavery after the death of their husband. The fe- 
male children of slaves of this caste, it is said, arc not the property of their masters 
unless by purchosc, they .uc sent to their maternal grand-mothers to be brought up. 

Marriage contracts among tho Coorg slaves are sometimes made by the parents 
of the parties witli, and at other times without, the interference of their masters. 
The marriage tic is dissolvctl by the parties at their pleasure, each being at liberty 
to form a new connection. The children commonly rcmiiin attached to their fathers. 
The existing slaves have been slaves from their birth, and ai-e the descendants of 
slaves, who are supposed originally either to have submitted voluntarily to the con- 
dition in order lo obtain a livelihood, or to have sold themselves for a price. Some 
of the tribes are supposed lo be indigenous; some to have come from Canara; and 
some from Mysore. 

The Rajahs of Coorg had alwjiys a considerable number of slaves belonging to 
them who were employed in cultivating the Punniums or Royal farms. When 
land was given to a Kyot for the purpose of cultivation one or two slaves were ori- 
ginally made over to him from those belonging to the Rajah. The Ex-Rajah had 
about 1757 slaves; but many of them made their escape in the war. 

When the country came under the British Dominion the lands which had be- 
longed to the Rajah became the property of the state, and the question immediate- 
ly arose what M as to be done with the slaves upon them. The Commissioner in re- 
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porting upon the subject observed, that these slaves might have been emancipated 
had there been no others in the country, but finding that slavery prevailed general* 
]y, and that there were several thousands more, he deemed it inexpedient to attempt 
any immediate change in the existing system. The Governor General in Council 
was inclined to effect a general emancipation by means of a pecuniary payment to 
the owners of slaves, if it could be done without risking any serious disaffection 
to our rule in consequence, and directed enquiries to be made cautiously to 
ascertain the state of feeling on the subject. The Commissioner and the local 
Superintendent agreed in opinion that it was inexpedient to emancipate the slaves 
generally. “ I think” said the Commissioner “ that the emancipation of slaves 
ought not to be contemplated in the present condition of Coorg under any circum- 
stances, even of proposed pecuniary compensation to the owners ; and that such a 
measure if practicable at all would bo fraught with much evjl to the slaves them- 
selves, as well as prove a source of great inconvenience and deep discontent to 
their proprietors.” The Commissioner and Superintendent did not think it advis- 
able even to proceed at once to emancipate the Slaves on the Government lands, 
but proposed a modified plan by wbicb they were to be assigned to respectable 
ryots “ who should be required to maintain them on the same terms as ordinary 
labourers, paying them the same rate of hire, demanding their attendance only 
diii'ing working hours,and, especially, allowing them the entire management and con- 
trol of their family affairs and the settlement of their children’s marriages.*’ ” The 
rising generation to be considered the property of Government, but to he in reality 
perfectly free, except in being placed under the Surveillance of the Potails of their 
villages,” and “ in being obliged to apply for the permission of the Circar when de- 
sirous of removing from one part of the country to another.” TTie Governwr Gene- 
ral in Council however ” determined to emancipate those slaves whose persons, 
as belonging to the state. Government had the undoubted right to set at liberty.” 

The i»lan proposed by the Superintendent for carrying this measure into effect 
and providing for the employment and livelihood of the liberated slaves was, to 
settle, as independent ryots on the Government lands, all who were desirous to un- 
dertake cultivation on their own account, giving them advances (as usually allowcfd 
to the lower class of ryots) to purchase cattle, implements of husbandry, and the 
means of subsistence, until the produce of their farms should enable them to depend 
entirely on their own resources, and exempting them from the whole of the land 
rent for the first year, and half of it for the two following ; and to give to those wish- 
ing to establish themselves as free laborers, a donation of 3 rupees to each man, 2 rti- 
pees to each woman, and 1 rupee to boys and girls under 12 years of age, to enable 
them to procure clothing and other necessaries. 

For such as should bo unable from age or infirmity to gain a livelihood for them- 
selves a small allowance was recommended, sufficient to purchase food and obtain 
accommodation in their villages. These recommendations were approved and adopt- 
ed by Government ; but a further recommendation of the Superintendent, that the 
emancipated slaves should be placed under surveillance generally, was disapproved, 
he was however authorized to impose a certain restraint upon such of them as should 
evince a determined disposition to idleness and miscliief. 
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Tlic nuniLcr of slaves emancipateduiulor these orders was 1115, and the amount 
of donations paid to them was Rupees 2238. Each individual was furnished with a 
certificate of freedom. About 50 families were settled as cultivators on Government 
lands. Some continued to wwk on the estates to which they were formerly attached. 
A number refused to w'ork and wandered about the country without employment, 
but committed no excesses, and did not show any disposition to mischief as had been 
apprehended. No discontent was excited among the remainder of the slave popu- 
lation, excepting a few individuals, who were instigated to express dissatisfaction by 
Camp followers and others with whom they associated, and the Coovgs in general ap- 
peared to view the proceeding with indifference. This is the substance of the first 
report made by the Superintendent in April 1830, soon after the emancipation of the 
Government slaves was carried into effect. Again in August 1837 the Superinten- 
dent reported, that he had not heard a single instance of any of the individuals who 
had been emancipated having misconducted themselves, as it was at first appre* 
bended they >vould do. A number, he said, had continued in the service of the 
r 3 'Ots to whom they were formerly attached ; 383 families had during the past season 
established themselves as independent labourers, and between 50 and (30 families cul- 
tivated on their owm account small patches of land. On the wliolc lie had reason 
to believe that they were a remarkably ([tiiet, well behaved, industrious people. 
A further report has been recently received in which the Superintendent stales, 
that still no instance of misconduct on the* part of any of the emancipated slaves has 
come to his knowledge, but on the contrary, all accounts he has received of their 
pursuits and habits confirm the favorable opinion lie before expressed of them. 
A few of those who liad undertaken the cultivation of lands on their own account, 
he says, have thrown them up, but there arc still hetwccii 30 and 40 families so en- 
gaged. About i of the whole have established themselves as independent laborers, 
or have attached themselves to the ryots as domestic servants It is supposed 
that some few of the Yerraw’aroo tribe w ho came from Wynaad have entered the 
service of ryots to whom their relatives are attached. 

Such of the emancipated slaves as have taken land for cultiv'ation have congre- 
gated in small villages in the neighbourhood of the farms to which they formerly be- 
longed. They occupy farms varying in size, and bearing an assessment ranging 
in amount from 5 to 20 rupccd. Tlic Superintendent states that “ they are better 
clothed than they were ; llieir dwellings are for the most part substantially 
built; and their condition appears on the whole decidedly improved. “ Those who 
have re-entered the service of their former masters, or who have attached themselves 
to Ryots as domestic servants, arc maintained very nearly, if not precisely, on the 
same footing as they formerly were. They live with the slaves of the establish- 
ments to which they belong, arc allowed the same rations, and arc required to 
work the same number of hours,” ^'omc have stipulated for a payment in money 
from 2 to 4 Rs. a year instead of clothing, but the greater number receive the same 
allowances, and are otherwise treated exactly as if they continued slaves. Indeed, 
it is said that many have destroyed their certificates of freedom, and have bound 
themselves to continue for life in the service of their masters on condition of being 
maintaiuech as slaves arc in their old age, or when unable to work from illness; 

and that others have done the same in order to procure the meaiis of getting mar- 
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ried, or to obtain the consent of masters to their marrying female slaves of their 
establishments.** “ The condition of this class cannot, therefore, (the Superintendent 
remarks) be regarded as being in any way improved.” He adds, that he cannot 
perceive any difference in the circumstances of those who have established them* 
selves as independent labourers, the rates of hire differing little from what they for* 
merly received.** 


The result of this interesting experiment has justified the expectation of Govern- 
ment founded upon the experience of other countries and other times,** that the 
emancipated slaves of Coorg would willingly work to obtain their livelihood, and 
that those for wliose benefit they had hitherto been tasked would willingly employ 
them as hired labourers.'* It has also proved the groundlessness of the principal 
objection raised against the measure that it would occasion a general feeling of dis- 
content araonj the remaining slave population. The Superintendent states that the 
liberation of the Punniah slaves has been regarded by the rest with perfect indiffer- 
ence and has not produced the slightest alteration in the conduct of any. This in- 
difference however, it is proper to remark, is attributed to there being no obvious 
improvem' nt, in the condition of the groat majority of the liberated slaves to provoke 
the jcaloiuiy of their fellows, who remain in bondage. 


Mr. Secy. HaeNuth- 
ten'i letter to Col. m. 
ser.Uatetl, mhOclobtr, 


From this example It appears that the mass of slaves do not care for freedom 
by itself, and rather prefer slavery with its evils for the sake of the important ad- 
vantage of a sure provision against want, and that the freedinan is by no means con- 
sidered an object of envy. We imagine that- the emancipation of slaves would not 
be felt as a Ijoon by the general body, though there would probably be a few every 
where who having a capacity to improve their condition would be benefited by the 
removal of »he shackles which now prevent them from rising from their low estate. 
We do not think the result of this experiment is to be regarded as discouraging j 
it was as much as could be reasonably expected that a few out of the mass would be 
benefited immediately, and a few have been benefited. It is perhaps more than 
was to be expected that none should be worse oiT than before ; but as tilings 
have turned out, it would seem that all who have not benefited are at least as well 
off as before. 


It is stated, that the wealth of a cultivator in Coorg is estimated by the num- 
ber of his slaves, as in ])roportion to their number is the extent of the lands he has 
under cultivation. They are said to be well treated by their masters who actua- 
ted by self-interest if not a belter motive, pay much attention to their comfort,” 
“ and protect and treat them with kindness as forming a part of their family.” They 
appear to bo well provided for in general. “ Three seers of rice for a male slave, 
two seers for a female, and one and a half to a boy or girl are given by their roasters 
independently of salt and curry stuff, which are supplied sometimes monthly, at 
other times daily.” They are entitled also to a load of grain once a year at har- 
vest. ” They reside in houses provided for them by their masters in the small 
villages, and a piece of ground is appropriated to their use, in which they 
usually grow vegetables or tobacco." They are supplied with clothing twice a year. 
The above rations however are not given universally throughout U»e year. " Some 
ryots in Coorg provide their slaves with subsistence at those times only that they 
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work for them ; at other times they are obliged to seek a livelihood elsewhere, but 
are bound to return to their master at the season of cultivation.” The masters have 
authority to chastise their slaves moderately for faults, but not to inflict severe pun- 
ishment upon them. Instances of ill usage, the Superintendent believes, are very 
rare. He observes, that the slaves have at all times the means of escaping from ill 
treatment, and that they are in the habit of absconding on receiving the slightest 
cause of annoyance. Considering this, he thinks, that the conduct of the master 
towards his slave cannot differ much from what it would be wxrc the latter a free 
domestic servant- 

From the accounts above cited of the allowances made to the slaves in Coorg, 
we apprehend, that they are better off than those of Malabar and Canara ; and it 
would appear, that they are better treated genei ally. Yet it is stated by the Super* 
intendent that a considerable number, about 500, have this year migrated to Wynaad 
a talook of Malabar which adjoins Coorg on the South. It is alleged that this is 
owing to the Wynaad proprietors having increased the allowance to their slaves, 
and put them in respect to food and clothing on equality with the slaves of tloorg, 
while the labour in Wynaad is lighter.* It is stated by the Superintendent, that 
there is an old understanding between the Coorgs and the ryots of Wynaad accord- 
ing to which slaves absconding from either district are not claimable by the master 
whom they have left, after having crossed the frontier. For some years past, he says 
this custom has operated much to the advantage of the Coorgs, the immigratioiis from 
Wynaad having much c-\cc:dcd the emigrations thither. But this year several who 
came from Wynaad have returncd,and have induced a number of the slaves of Coorg 
with whom they W'Cie associated to accompany them. Desertions in this manner from 
the one district to the other, he slates, appear to have been of constant occurrence. 
Many of the slaves on crossing into Coorg are claimed by ryots to w'hom they were 
formerly attached, and the same is the case in regard to those absconding from Coorg 
to Wynaad : so that many of the slaves on either side of the frontier are considered 
as haying masters in both districts, and they have changed so often from one to the 
other that it would bo almost impossible now to say to which they properly belong. 
Thus when slaves desert to Wynaad it is not to be concluded that they do so in 
consequence of ill treatment ; but the Superintendent thinks that this conclusion is 
to be drawn when slaves, not belonging to families which came originally from My- 
sore, and have still connections there, desert thither, for the aversion of the Coorgs 
to the open country is said to be so great that nothing but ill treatment could drive 
them to settle there, and the same he adds may be inferred in the case of such as 
desert from Malabar or Canara, as the slaves (as well as all other inhabitants of the 
coast) entertain the greatest dread of the climate above the Ghauts, and are very 
unlikely to select Coorg as a place of abode, unless it be to escape from the 
tyranny of a master. 

It appears that partial assistance has occasionally been accorded to inhabitants 
of Canara in recovering slaves who have taken refuge in Coorg, and the like assist- 
ance has on one or two occasion been received by Coorgs who have proceeded in 
pursuit of their slaves to Canara.” But a late application from the Magistrate 


* haro r|UoU*a in anothor place a mnarlc of Mr. Oranue, tliat the slaves of YfynMA are held in high- 
er CBtimHtiuu than those of the lower district. 
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of Canara for the restoration of fugitive slaves belonging to a person in that 
District, led to a reference to tlic (Commissioner on the subject, and he 
has laid the matter before Government. The Superintendant States that he 
does not believe that any serious inconvenience wotld result from the offi- 
cers of Government affording no assistance to the owners in recovering such 
slaves as may fly from Coorg into Mysore,” and is *‘not aware of any that is 
likely to arise from the same course being pursued in regard to such as may fly from 
Malabar or Canara into (Coorg.” He does not think it expedient, at present, to pro- 
hibit the District authorities from taking any active part in restoring runaway slaves 
who may remain in Coorg, though he does not believe tliat any serious inconvenience 
would result to the o\^Ticrs from such a prohibition. He says that applications for 
assistance of this natu 'e are extremely rare ; but any change in what has hitherto 
been customary in this respect, would no doubt be regarded by many of the most 
respectable inhabitants as an encouragement to insubordination amongst their 
slaves, and as loading to innovations, which, in their opinion, could not fail in the 
end to cause the utter ruin of their liimilics.” lie adds that he ‘‘ knows of no 
chanL^o which would be likely to give rise to so much alarm and bad feeling, as the, 
adoption of any moastire likely to weaken the right which masters now possess to 
llio services of their slaves.” 


DOMESTK^ SLAVERY. 

From the details given above it will be seen that domestic slavery Is 
found, more or less, all over the Madras Territory, but, generally speaking 
it is rare among Hindoos, and not common even among Mussulmans. Wc 
quote the following further remarks on the subject, from the Board of Reve- 
nue, and Mr. A. D. Camplicll, ‘^The slaves in this part of India (say the 
Board of llcvonuc) may be divided into two very distinct classes; the one 
consisting of the slaves of Mussulmans, the other of the slaves of Hindoos. 
The former are exclusively domestic slaves employed in the house, and aro com- 
monly purchased whilst infants, and brought up in the Mussulman faith by their 
masters; many of them are females, employed in the seraglio or haram of the richer 
Mussulmans, to attend on their ladies ; and once there enclosed, they are seldom 
allowed egress from it, as they are viewed as part of that establishment, which it is 
the chief point of honour with a Mussulman to guard from the view of another. The 
men slaves are employed as menial servants, and having free communication with 
others, and means of complaint, are generally well treated ; but none except those 
who have access to the recesses of the Ilaram, can judge of the treatment which the 
females receive. Ihe Mussulman slaves however are comparatively few in number: 
the great slave population consists of the Hindoos, of whom none are confined, and 
all of whom, with the exception of a very few, are employed in agriculture, and may 
ho termed field slaves, though occasionally employed in domestic service.” Mr. 
Campbell says in regard to food, clothing, employment, treatment and comfort, 
there exists the greatest contrast between the domestic and agrestic slaves in the terri- 
tovies under the Madras Government. The domestic slaves, confined principally 
to the Mahomedan families, being brought up invariably in the creed of their mas- 
ters, are at once amalgamated with the family itself, who treat the males iiidulgcnt- 
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ly, ^uih somewhat of that privllogeil fumiliiirity fJlowccl in all miitiics to those ^vlio 
iue poniuiucully attached to a lamily, and arc rather it3 humble members by adop. 
tion, than its ^s(‘rv^lntli or slaves. They arc well fed, w'ell clothed, and employed in 
domiislic offices, common cxcej)t in families of the highest rank, to many of their 
master s relatives. The free communication with others, and facility of access to 
the British tribunals, which the want of all restraint over egress from the house en- 
sures to the male domestic slaves, combines with the indulgent treatment of their mas- 
ters to qualify their bondage, so as nearly to exclude it from what the term slavery 
implies. Such however is not the lot of the female doracslic slaves, employed as al- 
temlaiils in the seraglios of Mussulmans of rank ; they arc too often treated with 
caprice, and frequently jmnislicd with much cruelty. Once admitted into tlio 
1 1 aram, they arc considered part of that establishment wliicli it is the point of 
honour of a Miissulniun to seclude from all communication w'ith others. The com- 
plaints iiiaclf to inr as super in Iciuleiit of Police at Madras, against the Nabob of Ar- 
cot, and subsequently when Magistrate of Bellary, against the brother of the Nabob 
of Kurnool, gave me an insight into transactions committed in the recesses of the 
female apartments of lhei>e two personages, which has left on my mind a strong im- 
j)rcssioii of the cruelty ami wanton barbarity with which this class of female slaves 
were subject to be treated.'* “Indeed (he adds,) little doubt can be entertained 
that the seclusion of female slaves in the Haraiiis of Mussulmans of rank, too often 
l)recludo--> complaint, prevents redress, and cloaks crimes at w^hlch Europeans would 
shudder,’* 

Mr. ( -ampbell says, he does “ not tliink that domestic slaves arc ever sold.” 
“ Individuals generally become domestic slaves, (he remarks,) by being sold when 
children, by llieir panmts, in years of scarcity.” A Hindoo liowevcv wdio buys a 
child on bucli an occasion,” “ treats it as a Briton would, not as a slave bat rather as a 
servant to wlioin food and raiment are duo, and whose wages have been advanced to 
maintain the c.^lslence of the autliors of its being, authorized by nature to contract 
for its service until it is old enough to confirm or cancel such compact.” '^OnihechilJ 
attaining maturity it is, in jiracticc, as free amongst the Hindoos as amongst Britons 
unless long habit or attachment induces it voluntarily to acquiesce in u continuation 
of its f-orvicc.” But under the spirit of prosolytism which characterizes the Mus- 
sulman faith, a male Inl’mt is no sooner purchased than it is circumcised ; and whe- 
ther male or female, it ih invariably brought up in the Mahomedau creed, which, if it 
be a Hindoo, (as is usually the case) iivevocably excludes it from all return to its pa- 
rents or relations ” “ Besides the purchase of ehildi'cn in years of scarcity, I have 
heard, (^Ir. (hunpbell adds,) of natives, to cancol a debt, voluntarily selling themselves 
as (lonieslic slaves for a certain number of years, but this is unusual.” “ There 
can also he no doubt that children arc soincliincs sold without the knowledge of 
their parents.” ]\lr. Campbell liere alludes to discoveries made by him as Superin- 
sia^rrj i.i tendent of Police at Madras reported in a letter to Government, dated 27th May 

1818, in Avhichhe alalcd lliat “ His Highness the Nabob of Carnatic, the various 
branclicb of his family, and indeed tlic whole of the principal Mussulmans at Madras, 
were. ill tlie habit of purchasing fmnalo children to serve as domestic slaves in their 
families” and that to siqiply lliU demand, cci lain native w'omeii made a trade of 

cldld (stealing. 
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DANCING GIRLS. 

Another condition which is considered by many as a species of slavery, prevails 
more or less in most of the districts under the Madras Presidency, but chiefly in the 
Southern districts, and most of all it would appear in the district of Tinnivelly at 
tlie extremity of the Peninsula. The subjects of it are the dancing girls entertained 
on the establishments of the Hindoo temples. They are purchased in infancy by wo- 
men of the companies attached to those establishments ; who bring them up with 
great care, and treat them it is said with as much kindness as if they were their own 
children, and indeed commonly adopt them, and leave their property to them at 
death. The resemblance to slavery consists in the children being purchased by 
strangers, separated from their natural connections, and brought up in a manner to 
fix their destiny for life without a choice on their part. They arc cut off from the 
charities of humc and family relations, and are trained to a public profession, which 
but too surely involves them in a life of immorality, exposing them particularly to 
prostitution which it may be said is their common lot. 

Dr. Bucljianan remarks that “ the dancing women and their musicians now Journey, voi. 3 , p. S6«. 
form a separate kind of caste; and a certain number arc attached to every temple of 
any consct^ucaicc. The allowance which the nmsiciiuis receive for their public du- 
ly is very small ; yet morning and evening they are bound to attend at the temple to 
perform before the image. They must also receive every person travelling on ac- 
count of the Government, meet liim at some distance from the town, and conduct 
him to his quarters with music and dancing. All the handsome girls ai*e instructed 
to dance and sing, and arc all prostitutes, at least to the Bramins, In ordinary sets 
they arc (piltc common; but under the Company’s Government those attached to 
toinplcs of extraordinary sanctity are reserved entirely for the use of the native offi- ‘ 
cers who arc all Bramins, and who 'would tuni out of the set any girl that profaned 
herself by cominuiucation with persons of low caste or of no caste at all, such as 
the Christians or ]\IusRulinans.” “ They arc seldom now called upon to perform in 
private except at marriages.” In another place he says all the dancing girls in Vui. i,p,307. 
this country arc dedicated to the service of some temple.” 

We observe that the JIadras Government had this subject under consideration in indi#, isas, 
in I8‘i5, upon a representation from the Collector of Tinnivelly, who recommended 
that the practice of selling and purclnsing female children for the profession of 
dancing girls should be prohibited, on account especially of the immoral life to 
which it consigned llicm. Upon this occasion the Government declined to interfere 
“ adverting to the nature of the institution of dancing women, and to its connection 
with the ceremonies and observances both religious and civil, of the great bulk of 
the people,” remarking also, that “ loss of personal freedom is not among the conso- 
cjucnces of being brought up to be a dancing woman, and that the species of immor- 
ality that the interference would propose to redress prevails, and is generally tolerat- 
ed, in tlic most enlightened and highly civilized nations of Europe, and it is much 
more closely connected with general depravity and with misery in England than it 
is in India.” 

The Government did not take notice? of au additional argument urged by the 
Collector of Tinnivelly for the measure proposed by him, that it would servo as a 
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check upon child stealing, which is occasiojially practised under the pretence of 
purchase we think liowevcr that it deserves attention, since wc find it stated in 
the niorc recent reports that in Tinnivclly the supply of these establishments is 
kept up mainly by girls procured in the neighbouring territories of Travancore, and 
smuggled into the district, and bearing in mind the practice of kidnapping which 
Ibrmci ly prevailed in that territory to supply the demand for slaves in Malabar. 

The selling or purchasing of children for the avowed purpoie of prostitution 
we observe, was declared by the Judges of the Foujdarree Adawlut at Madras, on the 
occasion in question, to be an offence punishable under the existing law. 

In tlic preccedings of the Foujdarree Adawlut under date the 23d March 1820 
a case is mentioned in which the charge w^as for selling a free born female child 
into slavery, and one of the j)risoncrs was the mother of the child."' The trans- 
action, (it is stated) was fully proved on the trial, but not being puni.sbable under 
the Muhomedan law, which has not in this point undergone any legislative inodifi- 
cation, the Court dircclod the release uf the prisoners, in conformity with the Fiit- 
wa of their law officer 

In reporting this case to Govcniment the Judges look occasion to observe that 
the purchi’se and sale of persons freeboru involved an obvious infringement of 
inherent rights, and It did not appear that this traffic hud the sanction of old and 
aekuowkd*!;^ d usage, or that its suppression \Yould offer violence to the prejudices 
of the native subjects of Government.'* 

Tlie Board of lievenue in tbtir proceedings, under date 2.0ih November 1811) 
had previously rcconmeudcd to Govcrnmenl to pass a Regulation in which among 
other provisions, the furtlu'r purchase of free persons as slaves, should be declared 
invalid and ilh gal.” 

The subject was again brought under the notice of the Madras Government in 
1825, by apropofition of Mr. Cotton Frincipal Collector and Magistrate of Tanjoro, 
that the sale of children, except by their own parents in seasons of great scarcity 
and distress, and the purcliaso of children except directly from the parents, should 
be prohibited under a penalty/* The Governor in Council apprehended, that there 
would be great danger of doing harm rather than good, by any attempt to regulate 
and restrict by law, as proposed by Mr. Cotton, the practice of selling children. It 
is obviously desirable, he observed, to avoid giving that sanction to the practice 
which in the cases not prohibited would be implied by that restriction. The evil 
appears to arise from the usages of the country, with respect to domestic slavery a 
subject of much difficulty and delicacy, and where there is more ground to hope for im- 
])rovemcnt from the gradual o])oration of the administration of police and justice, in 
a spiiit fevourable to personal freedom, than from positive enactments/' But while 
the Government of Madras refused to interl’ere in this matter in its legislative capa- 
city, we find, as we have noticed in another ])art of this report, that one of its Ma- 
gistrates, in 1828, issued a proclamation forbidding all persons to buy or sell child- 
ren, on the ground that the regulations do not authorize it. 

And lately, (even since the above was written,) the exposition of the Mahome- 
dan Law above referred to, upon which the Judges of the Foiizdarrcc Adawlut acted 
in has been set aside by a new construction of tho present Mahomedan Law 
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Officers of the Fouzdarrec Adawlut, who have declared that according to the Ma- 
homeclau T^aw the sale of a child by its parents is not punishable when committed 
in a season of famine, and that at all other times it is punishable by Tazeer/* which 
opinion the Court of Fouzdarrec Adawlut has promulgated for the information and 
future guidance of the Subordinate Judicial Officers. 

'.rhe order of the Fonzdarree Adawlut containing this opinion will be found 
in the Appendix, together with a report explaining the circumstances under which ^rre***!** 
the J udges thought it advisable to issue it. 

It will be seen that the present Mahomedan Law Officers were required to sub- 
mit their reasons for dissenting from the Futwa of their predecessors, and those offi- 
cers then repeated the opinion already given, observing that it was accordant with 
the decision reeorded in the books of Huneefah, that in a time when scarcity does 
not prevail, the people of this country are forbidden to sell their children, and that 
to do so rendej s them liable to Tazeer “ or discretiotiary punishment.*’ 

Of the correctness of tliis last opinion” the Judges remarked, ^‘there could be 
no doubt, ’ and adverting to the different references made to them on the subject, 
tlic discordant opinions which had been given, and the doubt generally entertained 
by the officers in the Provinces as to the course they were authorized to pursue in 
such cases, they deemed it proper to promulgate it for the future guidance of the 
Judicial Officers. Tims we find that a circular order of the Fouzdarrec Adawlut 
founded upon a construction of their 'Law Officers directly at variance with a Fiit- 
wa ghen by ihcir predecessors, has made a penal offence of what was before declar- 
ed not to be punishable by the existing law, and which the Government declined to 
make punishable by a new law, 

Wo liavc obtained the opinion of the Kazee of the Nizamut Adawlut at Calcutta xv. 

upon tlie point in question, and we find that he differs from the Madras Law Officers, ' 
holding that parents wl‘o sell their children, even in dearth, are liable to Tazeer or 
dlscrel ionary punishment, remarking however that the degrees of punishment will 
depend upon the existence, or non existence, of the need and urgent want of the 
parents. 

EXPORTATION OF SLAVES. 

With respect to foreign traffic in slaves, wc have already referred to a proclama- 
tion issued by the Madras Government in 1790, to suppress the Trade which had 
been carried on by the French and Dutch in the Northern Circars, which prohibited 
absolutely any traffic in the sale and purchase of slaves. We have noticed also an 
order passed by the Commissioners for Malabar in 1793, prohibiting the practice of 
fihipping kidnapped and other natives as slaves” from the ports of that coast, and wc 
find that in the Custom House Regulations for that Province prepared by the Com- Slaxpry inlmHu, \m, 
missioTier8,thcrc was a strict prohibition against the exportation of slaves. The’’ '**' 
penalty was a fine of 2.50 llupees for each offence. In former times, it appears, (ho 
export Slave Trade was principally encouraged by the French and Dutch on this 
coast. Children were frequently stolen and full grown persons carried off by force 
to be ultimately sold to foreign traders; and with a view to prevent the revival of 
'his iralEc, a provision to the same effect prohibiting the export of slaves from Ma- 
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ytc. IB, ciauw, ti labar was introduced iu Regulation II of 1S12, but was rescinded by Regulation II 
^rtrytointo, 1B38. of J826, upon the odvicc of the Advocate General, as unnecessary and inconsistent 
with the Act of 51 Geo. Ill, cap. 23. 

^ Upon the discovery of the traffic in slaves from Travancore into Malabar, the 
Advocate General being of opinion, that the Statute 51, Geo III, c. 23, applied in 
all its consequences and penalties, to all persons residing within the King’s or Com- 
pany’s territories, including therefore native subjects, recommended that the sub- 
stance of the Act should be published throughout the provinces under the Govern, 
ment of Madras ; but the Governor General in Council being referred to, did not 
consider the provisions of the Act applicable to the importation or removal qf slaves 
by land, and suggested, that a Regulation should be passed at Fort St. George, for 
preventing such importation, and inquiries having been made into the operation of 
Regulation X of 1811, of the Bengal Code, which was passed for the same object, 
and It apponring tliat it had proved fully effectual, it was proposed, that the Madras 
Regulation should contain corresponding provisions. The provisions of the Act of 
Parliament it was observed, would cllectually restrain the importation of slaves into 
the British territories by sea. 

No Regulation however was passed, and subsequently in 1825, the Advocate 
Jjamy in India, Gcncral of that day, Mr. Compton, expressed his opinion, that the offence provided 
’ ^ for by the Statute in question, although committed on land and even by persons not 

inhabitants of Madras, might be tried in the Supreme Court of Judicature, and that 
it was not competent for the Government to invest the local Courts with power to 
punish that offence. 

This opinion was circulated for the information and guidance of the Courts, 
and Regulation II of 1826 was passed, the preamble of which declares generally, 
that the offence of carrying away or removing any person from any country or place 
whatsoever, for the purpose of being sold or dealt with as a slave is punishable by 
the said statute. 


Slarfry is India, 1838, 
p. 371. 
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In 1830, the Foujdarrec Adawlut brought under the notice of Government, a 
case referred to them by the Judge on Circuit in Malabar, of a free person, a female, 
alleged to have been removed from one part of the Malabar district to another, for 
the purpose of being dealt with as a slave, and pointed out, that in Bengal, the 
Slave Trade Act had not been construed as at Madras, the importation of slaves by 
laud being considered as an offence punishable not under the Statute, but under Re* 
gulation X of the Bengal Code. In consequence of this representation Mr. Norton 
the successor of Mr. Compton, as Advocate General, was called upon for his opinion, 
and having considered the whole subject, he made a full report upon it, referring to 
both the Act 51 Geo. III. c. 23, and to that by which it had been repealed 5 Geo. IV. 
c. 113. Having reviewed and discussed the provisions of both Acts, he stated that 
he had very decidedly come to the conclusion, that neither in the present instance 
or any other, the removal of a person from one part of the Company’s territories in 
India to another, in order that such person should be there dealt with as a slave, is 
an offence within the Slave Trade Acts,— but that it becomes so and is triable only 
by the local law or regulation.” He observed, however, that the hist statute does 
certainly imply,” that an offence against it “ may be committed on land, and docs 
not merely apply to substantive offences done at sea, or acts accessorial to such of- 
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fences”— but ” if we are to conclude that the land remoTals are contemplated, we 
must expressly note also, that they are remorals at least into foreign countries ; and 
that such offences are only to be tried by the King's especial commission issued for 
Buch purpose. Moreover even this mode of trial is only to be resorted to when it is 
committed in a place not being within the local jurisdiction of any ordinary Court of 
a British Colony, Settlement, or Territory.” 

The Supreme Government upon this were requested to furnish the Madras nss. s», 
Government with information os to the construction put upon the Slave Trade Acts 
in Bengal. 

In answer, the resolution of the Supreme Government under date the 9th 
September, 1817, was referred to, in which the statute was construed as applicable 
only to the importation or removal of slaves by sea, and it was stated that nothing 
had since occurred to induce the Supreme Government to alter that opinion. 

At the sanie time it was observed, that Regulation X. of 1811 was still in 
force, although its provisions so far as they regard importation by sea had been 
rendered nugatory by the statute. 

The Madras Government in reporting this correspondence to the Court of aitTcryiaindi<,isss, 
Directors, observed, that it would be satisfactory to them to be' made acquiunted ^ 
with the opinion of the Company’s Law Oflicers in England, as to the correct con- 
struction of the Slave Trade Laws. The Court replied, that the subject had been 
transferred to the Law Department. Tlie result we are not aware of. 

In the mean time, the Court of Eoujdarree Adawlut, on the 30th April, 1830, ^ cireniw ot- 
circulated Mr. Norton’s opinion for the information of the Magistrates and Crim- 
inal Courts with the following comments and order. Under Mr. Norton’s con* 
slruction of tlio Act, the rc noval of a free person from one part of India to 
another, to be dealt with there as a slave without reference to any ira/^c by sea, 
is an oiFence not cognizable by the Supreme Court, but by the Established Cri* 
minal Tribunals in the interior. Persons accused of such a crime should accord* 
ingly be committed for trial before the Court of Circuit.” The Court of Fouj- 
darree Adawlut, at the same time directed, that the prisoners in the case upon 
which the reference had been made and who hod been admitted to bail, should be- 
brought to trial at the next sessions. Whether this was done or not, and if done, 
what was the result, we are not informed. 

But we find a case reported in which two persons were tried upon the charge siavary in India, im, 
of having purchased 27 children, whom they were conveying to Hyderabad for *‘*Vrocwiiii«Foujdawa 
the purpose of domestic slavery.” The Judge who tried the case noticed it in his ^‘**'^*“‘* JuJy.isM, 

if lilt .« « . Judj 5 P> Ueport, $8Ui 

report as of a very remarkable character, as "perhaps embracing the first in- 
dlctmcnt of tho kind upon record, since the crime it sets forth, has been ruled 
cognizable by the Honorable Company’s Courts.” Tho Foujdarree Adawlut con- 
sidering that the children had not been ilbtrcatcd, and " perhaps rescued from an 
untimely death,” " deemed it sufficient to pass a sentence of three year’s imprison- 
ment with labor without irons on the principal offender,” the accessory being acquit- 
ted and released. 

The offence charged in this case, as stated by the Judge who tried it, was that of 
conveying children, the subjects of the British Government, by land, to foreign 
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statcs for tlic purpose of slavery.’' We presume, that It was considered as falling 
within the scope of the order of the h'ou jdarrcc Adawlut above mentioned as an 
offence cognizable under Mr. Norton’s construction of the Shne Trade Attuly 
the established criminal tribunals in the interior. But if, as involving an attemp- 
fccl removal into a foreispi coimtrtjy it might according to Mr. Norton’s opinion 
treated as an offence against the statute, it is not clear from that opinion, that 
i t could be tried by a Provincial Court. The order of the Foiijdarrce Adawlut it ap- 
juars tons, is decidedly erroneous in laying it down generally, that “under Mr. 
Norton’s construction of the Act, the removal of a free person, from one part of 
India to another,’’ to be dealt with as a slave, (including necessarily a removal fj om 
one part of the Company’s territories to another,) “ is an offence cognizable by the 
established criminal tribunals in the interior.” For Mr. Norton plainly says, that 
such removal is not an offence within the {Slave Trade Act, but becomes so only by 
the local law or regulations of this country. Now there is no law or regulation ol' 
^.>s. the 3Iadras (.’ode which make such removal an offence. And we have before us a re- 
commendation of the Judges of the Foujdarreo Adawlut totho Madras (h>vcrnmeiit, 
“ that the provisions of Bengal Regulation X of IHll, and III of respecting 

the importation of slaves and their removal from one zillah* to another should bo in- 
troduced into the Madras Code, with “ the rule contained in clause 2, section 30, o^- 
the Bombay Regulation XIV of 1827, respecting the exportation of slaves, or any 
persons to bo sold into slavery,” and the draft of an Act framed by thorn for that 
oni- purpose ihc following is the rule proposed on tlic latter point. 

“ Any person who shall hereafter export slaves from a place immediately de- 
pendent upon the presidency of Fort St. (jcorge, into a foreign ten itory, without 
first obtaining u written permission from the Magistrate, whose duty it shall be to 
grant the same only when satisfied tlxat the object is not sale, shall be punishable, 
on conviction before a criminal, joint criminal, or native criminal court, with fine 
not exceeding 300 rupees, conirautublc by imprisonment not exceeding six moniL^, 
Ol one year’s imprisonment, or both : and the slave on returning to the terri- 
tory subject to the presidency of Fort vSt. George, shall be held to be free.” 

The recommendations wc have thought it proper to offer on this subject 
will be found in another part of this report. 


• Tlii-j Uu* MilMitulioii of the lorn Zill-i for timi of Vrowna*, ummI in Mm* Br»j!ral 
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PRESIDENCY OF BOMBAY. 

If In drawing up this division of our Report, wc have had to work with mate- 
rials not only scant in quantity, but, with rare exceptions, unsatisfactory in regard 
to the quality of information required for compiling a minutely accurate account of 
the present social position of the slaves. 

^2": In fact, the returns to the queries of the Commission, circulated in 183.5, Appendix xvi, 
when the Criminal Code was under preparation, may be said to be almost the 
only serviceable materials at command for our present purpose. Those returns 
embrace, it is true, all the localities under the Presidency of Bombay ; but in dc- 
t.iils, such as we require, they arc for the most part defective,— owing to the limit- 
ell r.inge of the enquiries, which were confined to a few specific points touching the 
rehations between slavery and crime. 

This dearth of direct evidence unfortunately is . not relieved in respect 
of Bombay by recourse to the printed Parliamentary and other slavery — papers 
of which we have largely availed ourselves in drawing up our Madras Section 
particuluvly : neither have we enjoyed, as in preparing that of . Bengal, the ad- 
Tiintage of examining witnesses possessing personal acquaintance with the actual 
cuudition of slavery on this side of India. With respect to Parliamentary Papers, 
besides a single paper in the Appendix (No. 1) to the Report of the Select Com- 
jnlttee. House of Commons, dated 10th August, 1832, p, 421, the collection print- 
ed by order of the House of Commons, in 1838, is the only one in w’hich there is - 
any important information on the subject in relation to Bombay. In this volume, we 
have found pretty full information respecting the Arabian and African Slave trade as 
connected with Bombay and the west of India, which we shall notice particularly 
in the sequel. It also contains, — the proceedings ol the Government of Bombay and 
the Reports of the oflicers in the provinces which led to the enactment of the res- 
trictive provisions of Regulation 14 of 1827 in the ('ode of that Presidency, — and re- 
ports of proceedings in pursuance of those provisions. But the statistics of the 
slavery actually existing are but cursorily noticed. 

The 4th volume of the collection of Judicial and Revenue papers, printed 
by order of the East India Company a few years back, is almost entirely made up 
of able Reports by Mr. Elphinstone and Mr. Chaplin (successive Commissioners 
in the Deccan) and by their intelligent Assistants in the administration of the dis- 
tricts above the Ghauts conquered from thePcishwah in 1817 18, which were 
formed, together with Candeish, into a separate jnrisdiction, — while the provinces 
below, fruits of the same remarkable campaign, were annexed to the Government 
of Bombay. But these reports, copious and particular on so many interesting 
points of historical, statistic, and administratiYe detail, are by no means so on the 
topic of slavery. Indeed, the earliest series of these Reports (for 1819-21) may 
bo said hardly to notice the subject, and though in those of 1822 a general account 
is given of the origin and nature of the slavery prevailing in the Deccan, we do not 
find in tliem details illustrative of the condition and social position of the slaves. 

From the information we have gathered from the papers referred to, we are 
led to conclude that predial slavery is very limited in the territories under the 

R r r 
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Bombay Presldoncy. It would apear, indeed, to be confined to the Zillah of Surat 
and to the Soutliern Mahratta country. 

Among the returns in ansM'cr to the queries of 1835, those of Mr. Grant and 
Sir. Vibart, the Judge and Principal Collector of the Zillah of Surat, both 
speak of a species of servitude, distinct from that of the ordinary domestic slave, 
the subjects of which are agricultural labourers. The former of these gentlemen 
classifies tlic servile population into the “ Gholams*^ or absolute slaves being 
persons or their offspring who have been purchased,** and the llalces’* or bond 
plouglimcn serving a creditor to discharge a debt. They are called ^‘llalcc,”he 
says, from the word 'MIuV* signifying a plough, ‘‘their chief employment being 
that of ploughmen.” Mr. Vibart distinctly slates that the llalee is an licrcditary 
bondsman “ almost the only description of slaves,” “ and usually employed in 
agricultural labour.*’ 

In a report of 1825, also we find mention of agrestic slaves in the same dis- 
trict, as “ frequently attached to the soil” in the possession of “ the Dcssaees,Tjultela 
Brarains, in Parcholo Soopah and some other Pergunas.” They arc distinguished 
in this report from the bond servants who voluntarily engage to labour in pay- 
ment of loans made to them for their marriage, or the like occasions. Tlic 
slaves, it is said, “ arc all of the Coulee, Doobla and other poor classes of the 
Hindoos,” 

We ficr a similar notice of slaves attached to the soil in the districts of Dharwar 
lloobley, and Noulgoond in the Southern Mahratta country, where, it is said, the 
“ slaves attached to, and who superintend wuttun hind, are stationary, though the 
owners of the vvuttuns may not be so ; but the slaves of Sircar llyuts accompany 
iheir masters whenever and wherever tliey emigrate.” 

Dome&tic blavery is not thus limited ; but on the contrary seems to prevail in 
those provinces as in the other provinces of India. 

Wo proceed, as well as the limited information we possess admits, to enquire into, 

1st.— -The origin of slavery in the territories under this Presidency ; 

2ndly.— The laws and usages nflccting it ; 

3rdly.— 'The practical condition of the slaves, 

I.-ORIGIN OF SLAVERY. 

Thcenqulry into the origin of the slavery existing under the Bombay Presi- 
dency, is facilitated by the Political circumstances and history of the Icrritoiies sub- 
ject to it, which arc almost all (save Bombay Island itself) comj)arativcly of recent 
acquisition and are inhabited by people professing, for the most part, the same 
religion. 

From the original cession of the town and castle of Bombay to Charles II, there 
is a very long interval to the possession of Salsette in 1776, our next permanent ac- 
quisition on that side. The districts of Malabar, won fromTippoo by Lord (*orii- 
wallis, in 1792, and at first intended for annexation permanently to Bombay, were 
transferred to Madras after the conquest of Mysore in 1799; and Bombay gained 
little besides die undivided rule in Surat with a district adjacent, till the great Mah- 
ratta struggle of 1803. The results of that war left Bombay a gainer, directly and 
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indirectly from Scindlaj Ilolkar, tie Peishwa and the Gvdckvvar, of considerable ter* 
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ritory in Guzzerat and a small portion of Kathiawar. 

Finally the mighty military revolution effected by I^ord Hastings’ Pindarree 
War, of 1817, utterly broke up the Mahratta confederacy, and stripped its chief, 
the Peishwa, of his entire dominions. By this event, and the antecedent treaty of 
I’oonah, Bombay acquired the whole Concan or Seaboard, and the western Carnatic n. j 
above the Ghauts from the Tamboodra to the Sathpoora Mountains,— more than AjtaSSgur.^tcTDM' 
double her previous area. i)h..fwar. 

onhip. 

In the entire of the vast provinces thus acquired by Bombay, Hindoo Govern* 
nients were in possession and actual vigour, and had been so, more or less exten- 
sively, since the latter j)art of the 17tli Century, when the Mahrattas began to 
wrest their ancient in*oY luces from the Mabomodans. But the English possessions 
in Bengal and the Coromandel Coast, (Tanjorc excepted) were conquered from 
conquering Alahomcdans wliose institutions were found in full force ; the Hindus 
bf.ing left in doubtful possession of so much of their religious and civil codes as 
might suit the views or temper of the victors. In the Bombay Provinces, this 
order of things had long been reversed by the victorious Mahrattas, — though the 
tolerant spirit of Hinduism interfered little with the internal usages of the juaiciu Selections iv 
remaining Modern population. But wc may reasonably doubt whether a Moslem ^ 
could ha^■e made good his plea of legal ownership against an alleged slave in a 
Mahratta Court, — even on proof of descent from a captive infidel of the pious 
vrara of Mahmootl or Aurungzeol), W^e may, therefore, conclude that the strict 
]\Ialiomedan slave law was practically in a state approaching to abeyance,— at least 
as against Hindus and their descendants ; so that if Mussulmans held Hindus as 
slaves at all, it was rather by the acquiescence of the individual and connivance of . 
the autliorlticp, or by the force of undisturbed usage. 


The more common origin of slavery, properly so called, appears to Lave been 
AY/fej—ciiher sclf-sale by which adults consigned their persons Jind services to a 
purchaser of their own accord,— or sales by which the parties were disposed of with- 
out their own consent by jiersons exercising power over them. Thus people 
were formerly imported from Africa, for the purpose of being sold as slaves, and were 
also brought by Briujarras and other itinerant tribes, chiefly from Bcrar and Ni- 
maur. These rovers kidnapped chlldrcu, or bought them from their parents In 
time of dearth, when adults even would often sell themselves for a subsistence. The 
main source of slavery in AV'estern ludia seems to have been the sale of children, 
however obtained, by dealers from without. But there is not a doubt that numbei*s of 
children have also been sold by their parents within the provinces, and are so even 
in our days, not for gain, nor from want of natural afiTectiou, but generally from feel- 
ings of an opposite kind, during the famines to which those parts of India are 
subject. 

Another source of slavery was the practice of sentencing to that condition 
criminals (not being of the Brahminical class) guilty of oflenccs under the degree of 
capital, or in commutation of death. Adulteresses, particularly with a paramour of 
low caste, were thus dealt with. Prisoners taken in war could not be lawfully 
made slaves. 
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aiO IJOllBAY SLy^KRY. 

In gonoral, tlic progeny of persons reduced to slavery in any of the above 
modes were coiisideicd as slaves by birth. In one of the returns, however,— and 
certainly one of the best,— that of Mr. Sinison, there is a distinct assertion, that 
slavery, whether of the compulsory or bond class, did not in the Southern MiJiratta 
eoujitry descend on children, who were born free even if both fallier and inotlicr 
wei c slaves,— iho property of one master. AVc have not observed that this broad 
doctrine is confirmed by evidence from other quarters* 

Among the slaves by birth, also may be reckoned the outcastc Hindoo offspring 
of unlawful connexions between Jlindoo men of low caste and high caste women, 
or between prohibited degrees of kindred or interdicted classes generally The 
offspring of all such connexions seem to liavo been considered in the light of 
family-slaves by birth, whether either parent were enslaved or frec^ 

'Hie other description of slavery^ that of the debtor bondsman— considered as 
in some respects voluntary,— appears to have been most prevalent at Surat, where 
us above noticed, tliose subject to it are designated by the name of Ilalec, 
or ploughman, and are employed in agiicultura! labour. It was not, however, 
unknown, though it was in disrepute, in Maharashtra. These bondsmen were com* 
polled personally to work out their iMjI : hut the evidence of tlie returns is conflict- 
ing as to the effect of the ftither’s condition and engagement, on the fate of his des- 
cendants. We arc disposed to think that, in Maliarashtra proper at least, cliildven 
were not forced, however meritorious such a pious labour might be, to work out 
the balance of debts uncleared by ihc toil of a deceased parent, But It was cer- 
tainly otherwise in Surat. T’lierc the children of Halees do appear to have been 
joined in the liability ; and this must render the species of servitude virtually hero’ 
ditary, the balance being constantly swelled by marriage and other expenccs, de- 
frayed by the creditor master according to usage, — indcpcndtnt of the food, 
raiment unci lodging which he is bound in all eases to provide. 

BONDSMEN. 

The //a/er appears to have had a right to acquire property by gift, inliovi- 
tance, working at spare hours or otherwise,— his debt to the master notwithstanding. 
But wiilx respect to other debtor bondsmen, upon such property acquired and 
existing at the dcatli of llie debtor, the master had a claim as a creditor of the es- 
tate ; although during tlio life of the bondsman, he could not meddle with the pro- 
perty,— payment of the debt having been provided in another sbapo, namely the 
Commutation Bond. 

Features, common to both of the great divisions of servitude, appear to have 
been, that,— although all under Brahminicfil degree might be enslaved in one or other 
class, yet none could be consigned to owners of caste inferior to their own. It was 
held, that the status of slavery did not of itself damage the iudividuaVs ca.stc ; and 
by custom having the force of law, a master could not exact services incompatible 
with his slave's caste. 

A 

ir.-LAWS TOUCHING SLVERY. 

A 

The servile condition being distinctly recognized by the old Hindu and Ma- 
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boniedan Codes as well as by the laws or ancient customs prevailing in full force in 
the various provinces added from time to time to the Bombay Presidency, we as 
sume, that agreeably to civilized practice and to prudent policy, slavery, like other 
institutions which wo found, remained in undisturbed legal vigour until altered by 
the dominant nation. 

'I’he first occasion in which the Bombay Government ventured to touch the 
question of slavery, was in A. D. 1812, when they seized the opportunity of the 
passing of a set of rules for the guidance of the Court of Petty Sessions on the 
Island of Bombay, under the title of Rule, Ordinance and Regulation I. of 1812, to 
enact the following rules on slavery and the Slave Trade. 

“ TITLE 1 WELFTH, OF THE SLAVE TRADE AND SLAVERY.” 

All importation of slaves into this Island for sale is prohibited.” ^*^^^** 

The Petty Sessions shall, in such cases, emancipate the slave and send him or ^ 
her back to their family, or to the place from which he or she was brought, at the 
expense of liie importer. Where the slave is desirous of remaining, the importer 
shall pay him the money which would otherwUt^ have been employed in defraying 
the expense of his return. The Petty Sessions may inflict further imprisonment 
in aggra\ ated cases. 

All children, born of parents in a state of slavery in this Island ,after the first 
day of January 1812, shall be free. But, if the masters of their parents or any 
other persons support them from birth dll they be capable of working, they shall 
be compelled to work without wages for such masters or others for such number of 
years as the Petty Sessions shall determine to be a componsation for their support 
during childhood.’* 

This enactment, being applicable only to the Island of Bombay, was followed in 
the succeeding year by Regulation I of 1813, prohibiting the importation of slaves 
from foreign countries into the places immediately dependent on the Presidency of 
Bombay. But the preventing of the sale of slaves,” though declared in ihe 
preamble to be one of the objects of the Regulation, was altogether unnoticed, and 
the important provision in the rule above quoted for securing the freedom of chil- 
dren, born after a specified date of slave parents, was omitted in the Regulation. 

In this Regulation the Bombay Government only followed up the course of 
legislation in Bengal, and confined themselves to prohibiting all importaliou of 
slaves from foreign countries by sea or land into the territories under that presi- 
dency under penalties of fine, imprisonment, and the costs of returning to his own 
country, any imported slave so desiring, who was in all cases to be set free. 

The extevnol traffic in slaves may have been destroyed by this Regulation, but the 
internal traffic in purchases and sales remained untouched. The range of the 
Regulation too, was limited to a comparatively small tract of country, Salsette, Surat, 
and the small portions of the Quzzerut and Kn tty war provinces then possessed 
by the British Government. 

On the conquest of the North and South Eonkan from the Feishwa in 1818, 

^nd their annexation to the Bombay presidency, the Slave Regulation became law 

Sis 
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in this extensive stripe of country^ reaching nearly from Damaun to Goa below the 
ghauts. But it did not become law in the move extensive conquests above the 
ghauts, which, as wc have before stated, were separately administered by a Commis- 
sioner as Non-Regulation provinces. In these, therefore, slaves might be intro- 
duced from without, for sale ; while into the Konkan, in common with the old 
Bombay provinces, slaves could not bo so imported in virtue of Regulation I. 
of 1813. But in all the provinces of the Bombay presidency, slavery, and inter- 
nal dealing in slaves remained equally undisturbed by law, until 1820, when a great 
and remarkable change, no less than the absolute prohibition of all selling of 
slaves, was introduced into the reserved Deccan provinces only, — in which slavery 
certainly had no less root in law ami custom than elsewhere in the west of 
India. 

sitwy to India, 1828 , The Hon’ble Mr. Elphinstonc, Commissioner, appears to have been twice 

applied to by Captain Briggs, his assistant in charge of Candcisli, (in December, 
1818, and September, 1819,) for instructions on the subject of the prevailing 
slavery ; and to have issued orders in consequence, that no alteration should be 
made in the existing laws and usages. Of these appeals, the last was a special 
reference to ascertain whether the practice of “ carrying about slaves for sale*' was 
to be permitted, audit distinctly set forth that such practices were frequent, and 
the subjects of them usually young women and girls, brought by Brinjaris, profess- 
ing to have purchased them in time of recent scarcity. 

The Commissioner in reply instructed Captain Biiggs to sanction the sales 
described in his reference, but denounced the severest punishment against any who 
should attempt to carry off young people by force. 

When this correspondence came before the S ipremc Government, under whose 
orders the Deccan Commissioner was specially placed, the Marquis of Hastings, 
then Governor General, desired to know Mr. Elphinstonc s reasons for giving his 
sanction to the practices described ; and adverted to the difficulties which would 
be found in checking the practice of carrying off young people by stealth. In 
reply, Mr. Elphinstonc urged the general principle (which guided his administra- 
tion) of non-interference with the laws and usages of the new country, and he ad- 
verted to a case which h^d occurred some years previously, and in which this ab- 
stinence had been enjoined in a question concerning a refugee slave in the canton- 
ments at Foonah. 

Mr. Elphinstonc having in the mean time been advanced to the Governorship 
of Bombay, when occasion was taken to annex the Deccan to that presidency, -*the 
rejoinder of the Supreme Government on the slave question was addressed to the 
Governor in Council of l^ombay. It set forth, that, the importation of slaves by 
land or Sea, and the sale of such slaves being strictly prohibited under the 
Presidency of Fort William, His Lordship was not aware of any sufficient objec- 
tion to the extension of a similar prohibition to the territories conquered from the 
late Peishwa as well as to the dominions under the Presidency of Bombay generallyi 
if it docs not already exist in those dominions. And the Governor General, there- 
fore, recommends this point to the consideration of the Governor in Council of 
Bombay.” 


Jaiiiiary, ISid. 
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ITie correspondence seems to have closed with an acknowledgment by Mr. 
Elphinstone, in Cosndl, of the above letter on the subject of the sale of slaves 
in the territories conquered from the late Feishwa, and an assurance that instruc* 
tions had in consequence been issued to the Commissioner in the Deccan. 

The Bombay Government, farther states,— in reference to the doubt expressed 
as to the actual state of the laws at Bombay, regarding import for sale of slaves by 
sea or land,— that the trade in slaves stood prohibited at that Presidency by Regu* 
lation 1. of 1813. 

We have quoted the correspondence with some minuteness, because it seems 
to us that the intention of Lord Hastings at that early period of newly acquired 
dominion over a proud slave-holding insople like the Mahrattas, hardly went so 
far as the measure adopted by Mr. Elphinstone. The Bombay Government were 
called on to “ consider" certain elements of a grave political question under dis- 
cussion. They appear to have construed this into a positive order to act, and they 
at once prohibited all sales whatever of slaves, instead of reporting how far it 
might seem expedient to bar the importation of slaves from without into the Pcish- 
wa’s late dominions as described by Captain I’riggs,— and the hauking of them about 
for sale. In this ease, as in those of the Delhi and ('uttack proclamations, the peo- 
ple appear to have acquiesced in the prohibition ; at least, wc do not gather, from 
the Deccan Reports of 1822, or our later returns, that dissatisfaction resulted from 
the measure. We may, perhaps infer that the value of slave property affected ne- 
cessarily by such a measure was very low; Uiough of domestic slaves, at least, the 
numbers were considerable. 

The prohibition itself, issued by the Bombay Government, not being in evi- 
dence before us, we only infer its stringent provisions from allusions to it in the 
returns. Wc observe that Mr. Chaplin writes “ the sale of slaves now stands 
prohibited by the order of the Supreme Government. This however has increased 
the price without putting a stop to the traffic.” 

But Regulation XIV. of 1827, of the revised Bombay Code, being of later 
date, and of general force every where under that presidency, sets all such questions 
at rest. Its comprehensive provisions, by regulating, distinctly recognize slavery 
and the sale of slaves, even, wo presume, in the Deccan provinces,— although as we 
have related, every sort of sale had there been forbidden in 1820. 

The volume of Papers on Slavery in India, printed in 1838, contains, as already 
noticed, the proceedings of the Government and the reports of the local officers 
which led to the enactment of those provisions. 

The Governor Mr. Elphinstone in June, 1825, laid before the Couacil a mi- 
nute, in which he observed that, from an old rc|)ort of Sir C. Metcalfe on the terri- ' 
toiy under Delhi, it appeared that he had succeeded without opposition in putting 
a stop to the sale of slaves ; the success of which experiment led him to think that the 
obstacles to abolition under the Bombay presidency had been over-rated. Referring 
to the intorrogatories, formerly circulated by the CommUsioner in the Deccan, he 
remarked, that the replies were rather unfavorable, but were directed rather against 
the emancipation ol persons already in servitude, than against the prohibifion of the 
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sale of slaves. He was himself iacliued to propose the entire prohibition of sale, 
but thought it proper first to consult the Judicial and Revenue Oilicers, and also the 
Regulation Committee, and the Sudder Adawlut. If entire abolition should be 
impracticable, he thought the following modifications might be adopted. 

1. The ti'onafer of grown up slaves allowed ; but the sale of children cn- 
tireljr forbidden. 

2. The transfer of children permitted daring famine, allowing the parents a 
right of redemption for a certain number of years after the sale. 

3. The sale of women for common prostitution prohibited, but the women 
who keep such slaves allowed to sell them, — it being made penal on the purchasers 
to sell or expose them again to prostitution. 

The first modification was intended to remove any objections to the interfering 
with what was then a marketable properly : and also to meet a remark that slaves 
might often be at a loss for a maintenance if they were emancipated,— a result which 
would also occur, if the reduced circumstances of their master prevented his keep- 
ing them while the law forbade his selling them. Tliis object of the modification, 
it was observed, might be attained by making the consent of the slave a condition 
of the transfer. 

The second modification wasintended to counteract an evil, anticipated by some, 
who urged, that the lives of many children were preserved during famine by the 
sale of them to rich people,— and that if Government prohibited this expedient it was 
bound to provide other means lor their preservation. If the sale of children should 
be tolerated daring a famine, Mr. Elphinstone thought, it should be confined to the 
parent, with a right of repurchase at the same price,— as was done by the Peshwa’s 
government after the famine in 1803. 

The reason assigned for allowing the sale of prostitutes was, that they arc often 
purchased by men who wish to have them as concubines, and even as wires ; the 
worst of which conditions is better than that of a common prostitute. 

The answers of all the officers referred to having been received, Mr. Elphin- 
stonc, in a minute dated 5th January 1826, observed that many of them dwelt on 
the inexpediency of emancipating those persons who were already in slavery, a mea- 
sure which was never contemplated ; that most of them were unfavorable to the regu- 
lation, which proposed prohibiting the sale of slaves ; and that all (e.xcept one from 
a gentleman who had been but a few years in India) described the condition of a 
slave among the natives, to be as good as that of a hired servant, — an opinion he said 
in which the opportunities he had had of observing, led him to concur. On a gene- 
ral view of the whole correspondence, he was i educed to abandon the proposal of 
abolishing the sale of slaves at that time. The discontent and alarm the measure 
would create, he observed, might be considerable, while the advantage would be 
very small,— all the reports shewing that the sale of slaves was of rare occurrence, 
and the rules he meant to submit, being calculated still further to narrow its range. 
He thought that the three rules he formerly suggested,— in case an entire abolition of 
sale were found inexpedient,— might bo adopted, with some additions, regarding the 
separation of relations, and measures for preventing the importation of slaves by 
sea or land, as well as for guarding against the kidnapping of children. He fur* 
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thci* proposed that slaves should never be sold without the transaction being regis- 
tered ; but he thought a general register of all persons now in servitude inexpe- 
dient. 

The exportation and importation of children who arc slaves, whether for sale 
or not, he thought, should be prohibited except in time of famine. 

Mr. Warden, one of the Members of the Council, also recorded a minute on 
the subject, in which he said that he did not apprehend the slightest danger or alarm 
in giving effect to the original proposition of the Government. lie added, — I 
presume not to sketch out the mode, or to fix the period of general emancipation, 
and perhaps the sudden manumission of those now actually in a state of bondage, 
though abstractedly just, might be politicaliy iinwisc, but there can exist no good 
reason, either political or humane, against the British Government prohibiting the 
purchase or sale of all slaves, legitimate or illegitimate, after a speeiffed time ; and 
likewise ordaining and declaring that all children, male and female, bom of parents 
in a state of slavery, shall from a like date be free.” - 

TUB FOLLOWING ARK THE BL'LES WHICH WEBB UNACTED. 

“XXX. Clause. — 1st. Any person who shall import into any zillah subordinate 
to Bombay, a slave for sale, (and sale wiiliin one year after importation shall be 
deemed conclusive proof that such was the object of the importation,) shall be pun- 
ishable, if the slave be of ten years of age or upwards, with fine, or ordinary im- 
prisonment not exceeding one year, or both ; and, if the slave be under ten years of 
age, with fine, or ordinary imprisonment, or both ; and further, the simple importa- 
tion of a child under ten years of age in a state of slavery, except in time of famine, 
or immediately after, and on written permission granted by the Magistrate, is here- 
by declared illegal, and will be visited with the retributive measures described in 
Section XXXII.” 

Clause 2d. — “ Any person who shall export a slave from a zillah subordinate to 
Bombay into foreign territory, without first obtaining a written permission from the 
Magistrate, whose duty it shall be to grant the same only when satisfied that the 
olgcct is not sale, will be punishable with fine, or ordinary imprisonment not .ex- 
ceeding one year, or both, and the slave on returning to the Bombay territories 
shall be held to be free.” 

“ Section XXXI. In addition to the preceding rules, the following sales of 
slaves within the zillahs subordinate to Bombay are declared to be illegal, and 
all persons concerned therein, cither os buyers or sellers, will be punishable witli fine 
or ordinary imprisonment, or both : 

First. — ^All sales whatever, not registered by the Magistrate, whose duty it 
shall be after due investigation to grant or withhold such registration and a certi- 
ficate thereof, according as the rights of the parties, and the provisions of the regu- 
lations may seem to require.” 

“ Second. — Any sale of a female slave, having a chiid^under ten years of age, 
by which such child is separated from her.” 
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Third.— Any sale of a child under ten years of age, though already in a state 
of slavery, except in time of famine.” 

Fourth. — Any sale of a child into slavery, except in time of famine and by 
one of the parents, in which case a right of redemption at the price of sale shall be 
reserved to either parent and the child, for the period of ten years. ” 

Fifth. — Any sale of a female for common prostitution.” 

‘‘ XXXU. Whenever an importation or sale of a slave has been pronounced 
to have been illegally made, the slave becomes thereby emancipated, and if Go- 
vernment shall so determine, on a report to be made by the Zillah Magistrate, if the 
case shall have been decided by him, and by the Criminal Judge in all other in> 
stances, a fine commutahlc into imprisonment according to their jurisdictions shall 
be imposed on the oftender by those authorities respectively, and shall be expended 
when realized in rc exporting the emancipated slave to his own country.” 

By the last section a report is required to be made to Government in order to 
obtain sanction for the imposition of a fine upon the offender, and the expenditure 
of it in re-exporting the emancipated slave. In ^hc volume upon slavery in India, 
of 1838, w'C find a scries of reports made accordingly, which came down to 1830. 
If this scries comprise all the reports made in pursuance of tlie Regulation from 
the time of its enactment to 1830, it must have come but slowly into operation, 
the first report being date d in November 1831. In that year only one case was 
reported, in the following year only ibrec cases, and in 1833, five cases, involving 20 
persons who had been treated as slaves contrary to the provisions of llie Regulations. 
Ill 1834, and tlie succeeding year, the cases reported were considerably more nu- 
merous, but the reports were mostly from two zilUdis, Ahmedniigger and Poonali.* 

We remark that the Judges of the Sudder Adawlut observed upen the rcturnsi' 
made by the local olficcrs in 1830 that, taken as a whole they lead to the gratifying 
conclusion, tliat the laws of 1827 are in successful operation for the gradual extinc- 
tion of a practice so abliorrcnt, as is slavery, to natural right as well as to the real 
health of the social compact of civilized life. 

Perhaps the beneficial effects of these enactments have extended beyond the 
mere intimidation of tlic penal clauses ; for the returns shew a general impression on 
the minds of the people that the govovnment and English gentlemen view slavery 
and slave-dealers with dislike and disfavor. 

Wcmayhcie notice two somewhat remarkable petitions from parties com- 
plaining of the effect of the laws of 1827. 

The first was from the community of dancing girls of Kaira. In forwarding it 
1838 . Government, the Collector observed, that they had stated verbally to him that 
as they neither give nor take in marriage, and by consequence have no families of 
their own, a few years would probably see the end of the race, since the Regulation 
prohibits them from purchasing children to succeed them in their calling. 


• In 1838, only one ojwo roported, l»«t the reports extend only to the early pmt of that year, 
t In auswe’’ to the Qoerii*^ of the Luw Coniinhfiun. 
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In tlie petition they said, it had been an old custom with them to purchase 
girls from their parents, who, through want, offer them for sale. These girls we 
rear up and treat as if they were our own children, and eventually they be- 
come our heirs ; we also rely on them for our support The purchase of girls by 
us being prevented, they asked, what are we to do ? who are to become our heirs, 
and how arc our names to continue In fine, they prayed for an exception in their 
favour. The Governor in Council tranamltlcd this petition for the consideration 
of the Supreme Government, in the event of any inquh'y being in contemplation 
respecting slavery in India; and in reply to the Collector who forwarded ihc peti- 
tion acquainted him, that the Government could not with propriety, at any lime, 
erase the enactment complained of from the code, and at the present time deemed 
it inexpedient to accede to the prayer of the petition. 

The Ollier petition was from the Gosaens of Poonah, tepresenting that they 
have been fiom time immemorial permitted to obtain disciples for their religious 
(establishments by purchasing them, when there arc failures by natural means. The 
petition had reference to cases which had been sent up by the Magistrate for trial 
by the Session Judge of Poonah, wherein some members of the community were 
charged with criminal acts in having so obtained disciples, * some of whom the 
petitioners had procured in time of famine. They stated that those who are 
initiated into their order become joint members of the community and derive equal 
advantages with the rest, often acquiring even wealth. They also pleaded igno- 
rance of the law, which they alleged had not been acted upon, though it had been 
passed seven years before. 

The Session J udgo expressed his opinion that from the llcgulation never having 
been j)romalgatcd excepting by being printed with the rest of the code, and not bav- ‘ 
ing been acted upon as affecting these religious orders, the petitioners had really act- 
ed in ignorance of the law ; and accordingly, with the sanction of the Sudder Fouj- 
daree Adawlut, suspended the trial of the case until the orders of Government should 
be received upon it. Govoriiraent however declined to interfere ; and we see a case 
reported by the Magistrate of Poonah two months after, probably the same, of 
certain boys who had been sold to Gosaens of the city of Poonah, and made Prose- 
lytes by them, in which cases the Gosaens, it was slated, had been punished ac- 
cording to law, and the boys emancipated. l"he Magistrate requested instructions 
how to dispose of them, observing, that most of them wished to remain with the 
Gosaens. The Government decided that none should be allowed to remain in the 
hands of the Gosaens, but that those who had parents should be returned to them, 
and the rest otherwise disposed of in a proper manner. 

The plea of ignorance of the law set up by the Gosaens, we observe, was 
'uged in another case of slave-dealing, in which a child w^as sold by her father to a 
prostitute, tried at Poonah by a different Judge, and was admitted by the Judge 
as a ground for mitigating his sentence. The following arc tlic Judges observa- 
tions on the case. ** The sale of the child occurred very nearly four years ago ; it 
is understood that during the late Government, and previously, it was most > 
common to dispose of children in this manner ; it is not in evidence, nor is the Court 
aware, that any proclamation prohibiting the practice has ever issuci from the 


Hlavf^rjr in India, 183S, 
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magisterial department, and all the prisoners plead ignorance of the regulation, 
which had been in force scarcely more than a year when the sale took place. Tliat 
the parties were ignorant of the enactment may also be fairly inferred from the open 
manner in which the deed of sale was registered by the village Koolkurnee and at- 
tested by four witnesses.” The Judge took occasion, from this case, to suggest to the 
Magiatrate.that the illegality of the sale of children should be made generally known 
by proclamation or other mode. Upon this suggestion, the Ms^istrate (Mr. Balmr) 
remarked “ that gross as the iemorance of the people undoubtedly is of our laws in 
general, he very much doubted whether there is any person living who does not 
know that the sale of human beings is illegal.” 

The Judges of the Sudder Foujdarec Adawlnt, overruling the principle that 
ignorance of the regulations might be successfully pleaded in extenuation of the 
crime of slave-dealing, yet thought it proper to direct, that every publicity possible 
should bo given to the regulation against the practice of buying and selling chil- 
dren, in order that the people might be geneially informed, that such a practice 
would undoubtedly entail a severe punishment It is probably owing to this measure 
that the regulation had become so operative as it was considered by the Judges 
to be in 1836. 

When promulgating the new Code of 1827, for the territories subordinate to 
the presidency of Bombay, the Government of that presidency took occasion to an- 
nul llulc. Ordinance, and regulation I. of 1812, before alluded to, as forming the 
law for the island itself, and to pass another Buie, Ordinance and regulation II. of 
1827. 

There was in the new Rule a very remarkable alteration under the head of sloc 
very, (title thirteenth) for whilst the first two articles were retained entire and unal- 
tered, the third article, (which we have already quoted) declaring tho children bom, 
after a certain date, of slave parents to be eventually if not immediately free, is en- 
tirely omitted, its place being supplied by an enactment against abduction of 
females. 

We ace at a loss to account for this omission, which is the more remarkable, 
because all suchRules, ordinances and regulations, being of force only within the pre- 
sidency itself in the jurisdiction of the Supreme Courts, require to receive the con- 
sent of those Courts before they can become law, so that the Judges of the Supreme 
Court of Bombay must have been cognizant of the omission, and have sanctioned it 
with a full knowledge of the reasons that led to it. 

But notwithstanding the restrictive laws which have been passed at this presi- 
dency, slavery continues to exist. The right of one man to coerce the services, to 
appropriate the acqvdrings of another, to sell, to purchase, to bestow, to bequeath, 
to inherit him, and it may be his of&pcing, subsists and with it the undefined though 
understood obligation of affording sufiicient maintenance till death. These ancient 
rights and obligations, subject to the restrictions and conditions imposed by the law 
of 1827, still exist, and may be enforced in the courts of justice in such manner and 
degree as may accord with precedents, with the views of the Judge for the time being 
as to what was ancient law or existing custom, or his notions of what ought to be 
deemed and taken as good law and custom in these more enlightened days. 



BOMBAY SLAVERY. 


2m 

Under such a loose system^ where the civil and crimmal functionaries even 
of the same locality may entertain widely different views of such undefined rights 
and obligations, and where these functionaries themselves are in a state of constant 
flacluation and change : where, moreover, the notorious bias of the Government 
and of the dominant and educated class is adverse to slavery, it is easy to understand 
that the hold of the master on his human chattel must become weaker and weaker, 
and the entire slave system tend to decay. An cvamlnation of the returns in the 
Appendix will show how rare, indeed almost unheard of, is a suit in the civil courts 
against a slave or a third party for recovery of services, property or damage by ab- 
duction or desertion. Yet almost all the reporting functionaries agree that a slave- 
owner has a good cause of action in the cases supposed, and possesses rights which 
cannot be questioned in the abstract, though so difficult of enforcement as not to be 
worth the attempt in these times. In confirmation of these sentiments, we subjoin 
the opinion of the Bombay Sudder Fdnjdarec Adawlut, as set forth in two letters 
lately received, which will be found in the Appendix. The first dated 20th July 1839, 
is to the effect that no special law for the protection of the slaves under the Bombay 
presidency was necessary, because no offence, which would be punishable if done 
against a frennan, is exempted from punishment because done against a slave : that 
the power of a master to correct his slave has never been admitted by the Bombay, 
(vode, and the general practice of the Magistrates has been against It, at the same time 
that masters are protected against the misconduct of their slaves by the regulations 
for the punishment of servants. 

In the second letter they state, that only three cases arc on record of the regu- 
lation against slaves having been put in force (and that in ono zillah,) and throe 
cases of complaint by slaves against their masters, in one* of which the master was 
fined for putting bis slave in the stocks ; the other two cases being dismissed for 
want of proof. 

We abstract some specimens of the varying opinions of the public officers, to 
illustrate what has been said of the feebleness and uncertainty of the laws which 
uphold slavery on the Bombay side of India, or, to speak more precisely, of what re- 
mains of old law and custom, after the narrowings effected by the changes of 1813, 
1819-20 and 1827 above detailed. 

NORTHERN BROVIN CES^SURAT. 

M«. Grant, Acting JunoK .\ND Session Judge.— Slaves arc of two kinds, 
Gholams and Haloes. Gholam.s are slaves in all respects ; either purchased themsel- 
ves, or the offspring of the purchased:— the master has a right to possession of their 
services, persons and property, and by Mahomedan and Hindoo law, even to the 
exacting of prostitution from females servitude complete and binding on cliiL 
dren may be legally sold, given away and devised, — can acquire no property. 
Haloes are rather bondsmen than slaves ; persons or their ofispring who have sold 
their labour for an advance of money, bound to serve the lender and his heirs until 
they arc able to repay the sum. Halees children are bound till the debt bo dis- 
charged. Halces may acquire property cannot be transferred or sold. No re- 
cords are extant which ascertain or define the rights of masters, the courts and* 

U u u 
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authorities differing so much. — In his opinion the magistrate is bound to enforce, in 
both kinds of slavery, by every means short of violence and cruelty, the master’s 
right to possession and personal services, so long as the master fulfils his obligation 
to feed, clothe, and well-treat. 

A master would not be justified in doing any thing to a slave that would be 
punishable as committed towards any other person, except restraining or confining 
him; — ^flagrant ill-usage would be punished and slave manumitted. All others, as 
well as Mahomedans and Hindoos, may hold slaves. 

ApiMiMUiXvi. Mr. V1BA.KT, PaurciPAi, CoLLECTOtt. — Haloes are hereditary bondsmen, and 

Sural Nu. \ ^ ^ , ... 

almost the only kind of slave in these districts. — The master’s claim is generally 
founded in expenses incurred in bringing them up from infancy, or for money advan* 
ced for marriage expenses ; — the individual and his family held in bond until rcpsiy- 
ment, when they all become free. If one absconds, magistrate is authorized by a 
letter fiom Government, I9th April 1822, to apprehend such runaway and return 
him to his master, provided no ill treatment appears, and if the complaint be laid 
within 12 months. But a Ilalce recusant nevertheless, can only be punished, though 
a slave, as an ordinary servant under Sec. 18, Reg. XII of 1827, by order of Sud- 
dur Adalut, 13th December, 1830. 

Slavery no justification for any wrong-doing. He would not enforce any 
claim to slave property, person or service, except as between Mussulman or 
Hindoo. 

The prevailinc: impression with the natives is that our Government judicially 

Slmry in India. 1838. ^ ^ -n r 

punishes any severe treatment ol a slave m the same manner as it he were a free- 
man, and general feeling of the character of our Government restrains acts of violence 
towards slaves as well as others. Slaves sometimes run away from their masters, 
and such cases are brought before the Magistrate, Som^'times the master is to 
blame, and sometimes the servant. Does not explain what is done by the Magis- 
trate in cither case. 

The property in slaves at present existing, recognized and defined by Hindoo 
and Maliomedan law. Forbearance as regards domestic slavery guaranteed by sec. 5, 
Reg. I, 1805,* 

Mr. Rtciuhdson, Assistant Ji:dce and Session Judge. — A master has aright 
to service of his slave ; inherits his property if he die ; and may take it when he 
pleases during life. 

Relation of master and slave not considered as constituting a ground for miti- 
gation of punishment in case of personal wrong done by the former to the latter. 
Master punishable for assaulting slave as any one else. Courts only recognize claims 
of Mussulmans and Hindoos against Mahomedan and Hindoo respectively, in 
matter of slavery. 

Mh. Kirkland, Acting Svb-Collkctor and Joint Magistrate.-- T he cri- 
minal Courts or Magistrates would not recognize a legal right of masters over slaves 


Andenon. do. 
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with respect to person or property, or enforce sach, but would refer pwties to civil 
action of damages for alleged loss of services. A slave may remain only as long as 
he pleases with his master ; the Magistrate will not use force pr threat to compel 
his return. 

Relation of master and slave no justification of cruelty or hard usage. If the 
master molest or maltreat, he will be required to give security for good conduct. 
The Courts or Magistrates would not give over any slave’s property to his master 
unless proved to be the bona-fide owner. 

In town of Broach there arc only G2 slaves, 2 males the rest females. In the 
Purgunnahs no slaves among subjects of the British Government ; though there 
may be a few among thakoors, (chiefs,) and respectable grassias (gentry.) 

Mr. Le ( j tYT, ArriNG Judge and Session Judge.— -Ko casses on his civil or 
criminal records, determining or serving to determine civil rights of masters and 
slaves, nor any record of complaints from either. The same protection is afforded to 
both. lie considers that British subjects and others amenable to Supreme Court 
cannot hold slaves, but all other persons may. 

Mr, Jackson, Acting Magistrate.— In cases of complaint of a criminal nature 
by slaves against masters, the same measure of justice would be awarded as to any 
other complainant. 

No case on record involving civil rights. If any occurred he would be guid- 
ed by S. 2(5 Reg. IV 1827, and by the exposition of the law by the Hindoo or Ma- 
homedan law officer as the case might be. In case of a Christian being concerned^ 
he would refer to a higher authority. 

5Ir, Stubbs, Magistrate, — Finds only one case on record in ten years. That 
of a master keeping a female slave in irons and beating her. He was convicted and 
sentenced to (5 months’ imprisonment. 

MIDDLE PROVINCES. 

Mr. W. SiMsoN, AcrriNG ^Iagistratk. — Considers the rights of masters over 
the property of slaves, as absolute : but over their persons and services being quali- 
fied, ceasing on duress or ill-treatment ; very little allowance being made for the 
sovereign or paternal character of the master. Caste is of no consideration at all 
ill practice. 

Mr. Remington, Assistant to CoiXEcron of Tannah.— By law and prac- 
tice, the services of persons sold into slavery, and of their wives and descendants 
for ever, belong of right to purchaser and his heirs. Cites a recent case in point. 
The Magistrate delivered over to their owner some slaves (although sepoys* 
in Honorable Company’s service) who were descendants of absconded slaves of a 
Hindoo Patell who claimed them. A slaveys property is derived from and belongs to 
his master. Slaves arc protected equally with other servants (the relative condition 
of the two differing only in duration of perpetual servitude) against ill treatment 

TrobaWy not regular Sepoya but men enliaua ii. Ihv PoUco, or Police p«oiw, who are commonly calk'd U‘. 
Poyi,ln th« dUtrlcU under Bombay. 
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from any one, even their masters. All castes or religions may hold slaves. Parsecs 
did and probably now do hold slaves, and they would find equal fiivor with the 
Court as Hindoos and Mussulmans. 


TuliwS'* nVw Assistant Coixectok. — Tho persons and properties of slaves be- 

Tmn»il absolutely to their masters. lie would accordingly restore either to a reclaim- 
ing owner. He would allow no further power to a master than to any head of a 
family to keep order. Any ill-usage would be punished as assault under the regu- 
lations, and if repeated, security exacted for good behaviour. Any caste may hold 
slaves. 


Appendix XV F. 
Nunrapuor, No. 18, 
part of Tuunah. 


Mr. Davies, Assistant Coixectok. — The persons of slaves are tho pro- 
perty of masters, only so long as the former choose to obey. But during 19 
years of British rule, no case has occurred to try the question of right. Mahome- 
dan and Hindoo masters would rather give up a claim to a slave than come into 
Court either as plaintiff or defendant with a slave. 


But the slave’s property is the master’s, whetlier gained by gift or labour. A 
slave only enjoys the usufruct of it during life ; the master lays claim to it in cases 
of death or alienation, but if emancipated, the slave takes the property, unless other- 
wise especially provided. 


How far the servile relation might be pleaded to mitigate or justify acts other- 
wise culpable has never yet been tried. No case exists among his records. 


Slaves have never yet been registered in tliese districts. lie considers the re- 
lation of master and slave to be more analogous to a contract rather than a relation 
of legal right and obligation. The slaves were originally imported and sold by a 
caste of traders called Liimman, during native rule, when servile rights and obliga- 
tions were insisted on ; but since the British regime most of the slaves have freed 
themselves owing to the masters’ unwillingness to try their right before any compe- 
tent authority. 


Apntnidlx XVI, 
Kutnugrrry. No. 19. 


Mk. Glass, Collector and Magistrate.— Sections 30,31 and 32, Regulation 
XIV, of 1827, recognise slavery and the sale of slaves under certain limitations. 
He finds no complaints on record on either side, and conceives that the Magistrate 
would only interfere in case of " violent assault,” or “ unjustifiable treatment.” The 
right to property would follow the law of the master under Regulation IV. of 1827, 
Sec. 2G and 27. 


The Bombay Code makes no difference as to slave or freemen in punishing 
offences— but he conceives that Magistrates would allow full exercise of authority, 
and such chasetisement as would be permitted to the master of a family. He i( 
aware of no distinctions in the Regulation as to particular castes holding slaves. 
However none but Hindoos and Mussulmans possess slaves within his jurisdiction. 


Appendix XVI. 
Kuluagtrry, No, 


Mr. Hunter, Acting Assistant Judge.— Knows of no cases determining civil 
or criminal rights or liabilities of mastei-s or slaves. 


Mussulmans and Hindoos only can bo allowed to hold slaves, and only when 
these also ai'c cither Hindoos or Mussulmans. 
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SIr. Shaw, Juixa:.— N o cases appear on liis records, civil or criminal, deter- 
mining rights of masters. But some rights do exist in the common or unwritten 
law’’ of the country, and as Magistrate he has formerly given up claimed runaways, 
male and female, taking precatitions against undue severity;” and referring the 
parties to civil court, if dissatisfied with his decision as JIagistrate. By unwritten 
law he means to express, that the laws regarding slaves have accommodated them- 
selves to the feelings of the present Government in a great measure, though founded 
originally in the now impracticable rules of the Koran and Shaster, to which present 
practice has still some reference, though no written code perhaps is now held in 
strict and general obedience. 

Slavery being recognized, but the old codes rejected, circumstances and custom 
are the rules of decision, and apply equally to Christians, as Mussulmans or Hindoos. 

Saving the rights recognized by custom of masters over person and properly of 
slaves, and also some vsinall latitude of correction allowed the master, a slave enters 
Court on equal terms with another. 

DECCAN Oil SOUTHERN PROVINCES. 


Mu. Bei.l, J rDoii,— Considers the law of master and apprentice as most applica- 
ble to the present relations of master and slave-slavery being mild and entirely 
domestic. Full protection is afforded against all except the master; all castes 
may alike hold slaves. R. IV. S, 2(3, 1827. 


Apprtkdix XVI. 
Tooua. No. 6. 


Mu. Pitt, Assistant JuiuiE. — Finds no cases on any of the records since Shul4'i|)oro( PoAua) No. 
1823, when the Courts were cstablithcd. 


Mu. Luard, Sen Coixectok.— There arc no records of any cases to determine 8h«iapore(Pm»)!(ic 
rights. Slavery may be said not to exist under the British regime. 

Mk. Miles, Puincipai Collector.— No case has ever occurred before him to Pooua No, 30. 
bring the legal rights of master and slave into discussion. If any should arise he 
would refer to the law officers and then decide by general principles of justice and 
C([uity. He would protect slaves against harsh and severe measures, but recognizes 
the master’s right to exact duties consistent with the mainteuance of domestic au- 
thority, and with the caste and religion of parties ; saving this, would give full pro- 
tection to slave. 


Mr. G. Maixolm, Assistant Coli.kctor.— Knows of no cases or precedents 
•on slave questions. lie considers slavery under the Bombay Presidency only nomi- 
nal, and that a slave’s remaining with his master, depends on his own free will. 
If a run-away case were brought before him he would search for and bring up the 
slave, would enquiix: into the causes of his absconding and nature of bis treatment, 
and probably persuade, but not certainly force him to return. IJc would consider 
a master justifiable in fatherly coriectiou of a slave boy ; but would not otherwise 
make any allowance for the relation of master and slave. 

A slave has no right to any other return for his services than food and raiment. 
The Courts would not regard the caste of a defendant in any suit for the property 
a slave# 


AppmlK \VT. 
rutpDft Nu. 'iTj. 


V V v 
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Appt*n<li\ \V{. 
I'uu&a No. 23, 


Mr. Maiet, Assistant Cou.ector.— 'Is aware of no cases to assist liim in de- 
termining the question of right. Me would take the opinions of the law officers of 
the caste, if any case occurred, and also those of persons conreisant in the usages of 
the sect, lie secs no reason for making any difference between a master's ill using 
a slave or any other person. He would not feel himself officially bound to enforce 
or admit any claim to property, possession or services by a master ; but would only 
endeavour to persuade the parties to abide by the usages of their caste, as explained 
by persons acquainted with its customs. 


Appendix X\t, 

Ktu)» Jndaptire. No. 


Mr. Goldsaiu), Assistant Collector. — Has no cases on record, but would 
afford to a slave ill used the same redtess against his master as against any other 
parties ; but if the master had thought his relation really gave the right to ill treat 
his slavcj Mr. Goldsmid would mitigate the punishment for the first offence. If any 
one of whatever sector caste laid claim to person, property, or services of another, 
he would refer such claim to his superiors, before deciding. 


Anpimdix \VL ^ 
Anm«xlnugyuri No. 9. 


Mr. IIutt, Acting Judgr. — It is difficult to ascertain the rights of master and 
slave. In civil courts, the usages of the country or lawful customs of the parties must 
he considered, and in criminal also : save the few cases falling under Beg. XIV. of 
1827, S. 30. 31. and 32. No case of rights has occurred in his time, civil or crimi- 
nal, and the records shew only such as come under the above quoted sections. But 
slavery exists to a great extent in this country. Few Mussulmans or Hindoos who 
can afford it that have not slaves ; and the absence of complaints and cases proves 
either the mild character of the slavery or the excessive ignorance of the people 
as to their rights and the disposition of the British Government and Laws ; or both 
most probably. Usage and Mussulman and Hindu laws give the master full pow- 
er over the slave’s property and over himself by loan, gift, or devise, a mode of 
transfer not noticed or guarded against in the Begulations. He would admit the 
right of correction, as of a father or school^master, which is also the custom of the 
country and the rule of Mussulman and Hindoo laws, and which, indeed follows 
the recognized rights of property in the person of the slave. As the heinousness 
of offences depends in some measure on the moral and religious feelings of the cul- 
prit’s class, Mr. IIutt would consider cases ” not of very aggravated nature entitled 
to exemption or mitigation of punishment. All not immediately bound by £ng* 
llsh law could claim redress against their slaves.” 


AppwUx XV I. 
KamlMsh, No. 10. 
(Ahmeduuggor,) 


Mr. Birdwoob, Assistant Judge,— The right of a master to the slave’s person 
and services from the very nature of slavery being admitted, he is in course entitled 
to the slave’s property also- These rights are recognized so long as the master feeds, 
clothes and treats well, his slave. No case ha.s come before the civil Court to 
enable him to speak more fully. The Magistrate does not recognize the relation 
of master and slave as justifying ill treatment, and were such complained of, the 
Magistrate would sot free the slave altogether. The Kusbeens or Bawds are the 
chief purchasers of female children. 


Slavery being recognized by the Regulations, under defined restrictions, the 
Magistrate must admit claims without regard to caste. 
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Mr. IlAttiti os, Maqistratb. — No cases enable him lo determine as to 
rights. They continue to bo exercised as heretofore witljout enquiry or interfer- 
ence. As to persons of other castes than Hindoo or Mussulmans bolding slaves, 
he would refer every question upon this point to the Judges of the Sadder Adwalut. 


\Vi. 

Ahmudnugar Nu. 


Mr. Boyd, Cou.EC'roR. — Slaves acquired lawfully before 1827 arc subject 
to the usages of the country previously in force in respect to their master’s rights 
of selling them and profiting by their labour. The Courts would sustain actions for 
recovery of slaves or their value unless in the case of proved ill usage — such w^ould 
warrant emancipation of the slave, or dismissal of the case. The property of slaves 
dying, went to their master, but during life was never taken away, save for mis- 
conduct. But when a man belongs himself to another man, his right to hold pro- 
perty Is an empty privilege. Since 1827, no slave can be sold but with the sanc- 
tion of a magistrate, which will be so rarely asked, that he considers the Code of 
1827 calculated to effect the total suppression of slavery, when taken in connexion 
with the well known feelings of the .English Government on that question. He 
knows of only one application to buy since 18:27, but knows of many manumissions 
for irregular sale. 11c considers the master as having a right to a reasonable por- 
tion of labour and that he may chastise as a father : but exceeding this, he may 
be punished as any one else. He would only listen to slave-ciaims of Moosulman, 
Hindoo, and of native born Jews and Christians; no European could, of course, 
possess a slave” lie knows only of 3 complaints of ill usage in 6 years. 


Ap|H>ndlxXVI. 
Kuidvish, Nu. 27. 


Mr. Larkkn, Assistant Collector, — Since 1827 slave sales liave been very 
rare and hazardous. Female slaves more numerous than males. No respectable man 
will sell his slave. A complaint of ill usage from male or female is of the very 
rarest occurrence,” 


Appendix XV 1. 
KxudcUh, No, SS. 


Mr. Simson, Judge.— Unless when compelled by the Regulations, there is 
less and less disposition in the British authorities to listen to lights of slave holders 
wliich would have been admitted by the previous rulers of those countries^ No court 
would ever deliver over a slave, especially a female, to a claimant who ill used her 
Yet some right of piopcrty in the person of the slave exists beyond doubt, and it is 
highly expedient that it should be recognized for the present For how could -we 
support otherwise the reciprocal obligation of maintaining the helpless slave in 
age, sickness and famine, when the master could be absolved, and the suffering 
slave abandoned, but on the ground and claim of previous servitude. Nominal eman- 
cipation would be a serious injury to many, setting np theory at the expense of 
practical benefit, is as grasping the shadow to lose the substance. He would view 
leniently a master’s moderate assault fur remissness ; but by no means would allow 
of cruelty or hard usage, and in case of either, he would in a civil action think him- 
self justified in reducing the damages from a runaway bondsman to a very diminu- 
tive sum. He would consider a slave when a party in court as in all respects a 
freemun” save where his own acts had rendered him amenable to his master in 
purse or persou. 


** Slaves retain entire their civil riglrts except where they have mortgaged 
them in part to their immediate masters.” lie considers all castes on a level as to 
the right of holding slaves, and would recognize claims from all, admitting and 



l!()MnA\ Sf.AVKlIY, 


Dhttrwar. !Nu.29< 


forcing these M'hurc the pcr:5on claimed liad bound himself in a manner an appren- 
tice for value received, and the claimant had faithfully abided by his part of the 
engagement 

Mn. Dunlop, Principal Colluctok. — Only two slave cases within his 
experience have been brought before the magistrate. One, of certain girls pur- 
chased by dancing women before the province became British, so that no punishment 
eould follow. The girls were sot at liberty, of which however it is probable they 
did not avail themselves. The other case was an illegal sale of a girl for prostitution— 
all the parties, ten in number, were convicted and more or less punished. Kunaway 
cases occur not unfrcqueiitly among domestic slaves. They arc not compelled to 
return, but are usually reconciled and pacified. 


III.-ACTUAL STATE OF SLAVEllY. 

It is when reporting on the actual state of shivery and the condition of the 
slaves under a distant Presidency, that we ieel most strongly the absence of per- 
sonal and local encpiiry, ibc insufficiency of m'^re written opinions from a single 
class,— the public functionaries, and the deficiency of minute information in the 
only evidence of this descriptiou available to us. 

On the details of slave treatment with reference to age, sickness, health, infiin- 
cy, youth, marriage, pregnancy, concubinage, sale and separation of families, food, 
lodging, raiment, labour, punishment, valuations, &c. &c., on these points so essen- 
tial to a due understanding of the slave’s real condition la relation to his master, 
we have little information to help us towards describing things as they arc. 

Of the papers already described to which we have resorted for information, 
we shall under this head refer chiefly to the reports from IS 19 to of Com- 
missioners Elphiustouo and Chaplin, and their subordinates, upon tbo Deccan dis- 
tricts, and to the answers to the queries of the Commission which were received 
in 183G : the former may be coD>ideied as giving a general review of the state 
of slavery as it was when the country had just passed under the rule of the British 
Oovcrnnienl from that of the Pcishwa, while the latter may be taken to exhibit the 
effect produced by 15rilish rule and intercourse during the interval from IS 19 to 
l83Gj the conclusion deducible from this juxta-position and comparison of periods 
is satisfactory. The area, it is true, covered by the Dcccan reports is only a por- 
tion {about one half) of that comprehended in the returns of 1836. But after per- 
usal of the whole we are of opinion, that the progress of social improvement in the 
Northeni and Middle Provinces has been considerable as well os in the South ; and 
that slavery is daily becoming milder, and U in fact tending gradually to extinction. 

We proceed to extract from the several documents in question the substance 
of the opinions and facts which they contain. 

1819—22. Private Debtors are seldom put in prison, and it is only in rare 

Hon’blo Mr. ElpWn- 

j|i«j^«R<*i»orittnD<'nau, cascs, and When such condition may have been expressed in the Bond that they 
iJhIJ. serve their creditors till the amount of nominal wages earned equals 

the original debt. 
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The lower classes <jfton paid, by labour, debts which they had no other moans 
of discharging. 

Debtors who gave bond so to do, obliged to serve their creditors. Debtors* 
families frcnuently kept as host aircs for debts. tupwinonat . 

° SatUrah, p,22«. 

Debtors obliged to serve their creditors. In extreme cases children and fami- 
lies kept as “ hostages.” I’arenU had a right to sell children under age. 

P-S55. 

From debtors of low degree unable to pay, personal services sometimes ex- 
acted^-^the creditor subsisting his bondsman the while ; children and families Sharw3’*M8o«tiwf» 
sometimes taken as hostages, but not frequently. Mahraitt. p.8w. 

Debtors sometimes obliged to serve their creditors, the usage not confined to 
a particular class. The creditor receives half the wages stipulated as tho eqiiiva- AbJJtiEmggM 
lout for debtor s labour. Parent’s authority over children very absolute, even to sell 
them : the Government would not interfere for any act of a parent towards his 
child ; guardians, husbands, heads of families had the same power as parents. 

Domestic slavery in the Deccan requires regulating by some legal sanction, to 
prevent oppression and chock tho traffic. It would be injustice to interfere, as far Mr. ciwpih,*(i Report 
as prohibition of sale, to the injury of private property in a hitherto marketable com- /S 

modity. Slavery in the Deccan is very prevalent ; it is recognized by Hindoo laws 
and by custom time immemorial. But it is a very mild and mitigated sort of ser- 
vitude, rather than absolute slavery, and differs essentially in many particulars from 
the foreign slave trade now discontinued by British subjects. Slaves are treated by 
Hindus with great indulgence; rather as hereditary servants than menials, domes- ^Ju^MStficeUoQu.Toi 
ticated in the houses of the upper classes ; arc treated with affection and allowed to 
intermarry with female slaves ; the offspring, though deemed base-born, if males are 
often considered free ; if females remain slaves. Marriage almost amounts to eman- 
cipation, as H married slave is rather an incumbrance. Many respectable Brah^ 
mins Iravc one or more slave-girls as servants. In a Mahomedan house-hold of any 
consequence they are indispensable. A female slave is called a Loundee ; her off- 
spring by a Brahmin, Sindee ; these do not acquire thecharacter of pure Maharatta 
blood till the second generation, though they call themselves such ; a Loundee's 
child by a Maliaratta takes the father’s family name ; but the stain of blood 
is not wiped out till three generations. A slave girl could not quit her mas- 
ter without consent, but he is obliged to feed and clothe her, and provide for 
the children she might bear him. He might chastise moderately, but if 
death ensued, might be severely punished by £ne or otherwise at pleasure of 
the Government. Ho could sell his slave ; but this was not thought reputable 
among the upper classes. Maharatta adultresses wore sometimes condemn- 
ed to slavery. Debtors sometimes become slaves to creditors. But most slaves 
have been sold as children in famines, to save their own lives and keep their parents 
from starvation. Of late years many such have been imported in this way ; be- 
yond doubt scarcities are alleviated by thus disposing of starving offspring ; but the 
evil arose thence of kidnapping them to sell in distant countries, a common practice 
vith Lumans and Brinjarahs. This may be stopped by prohibiting all sales of chiU 
dren unless the mode of procuring such slave have been satisfactorily explained to the 

W w w 
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local authorities. Mr.Chaplin doubts the policy of entirely prohibiting the traffic, 
and quotes Mr. Ihackeray, his successor in charge of the Southern Maharatta Di- 
vii^ion, or Dharwar, who says funds must first be proyidod for relieving starving chil- 
dren. Mr. Chaplin quotes all his Collectors as concurring that it is contrary to 
usage to emancipate the slaves, and that they doubt of its being acceptable to the 
I)resciit slaves, while they think it would be certainly ** unpopular among the peo- 
ple.” The sale of slaves now stands prohibited by order of Government of 18tli 
December 1819 : but this has increased the price without putting a stop to the 
traffic.’’ 

As Mr. Chaplin’s Report is much in the nature of a compilation out of those 
render<jd to him by his subordinates, we shall compress thes least and only give a few 
prominent facts or opinions. 

I) Slavery is entirely domestic, originating in sales by parents or kidnappings by 

thieves. Few slaves know' their connexions. A debtor is lawfully a slave to 
his creditor, but this is rarely enforced — save by Brahmins against Koonbee Ryot.^. 
Fublic feeling makes this a dead letter. He knows of only three instances anti 
they occurred in the late Faishwa’s time. Slaves arc well treated. No cruelty. I’ublic 
opiiiioa being against it, Captain Robertson has himself caused cruelly treated and 
over worked slaves to be emancipated. 

Slaves arc cbiefly of the Koonbee and Dhungur castes. Males are not unfre- 
quently manumitted on attaining manhood ; females never, and the children of thost; 
arc slaves also. To ul)olish slavery or emancipate by a law would be unixipular. 
T’ho relief to one famishing Province by the sale of its starving children to ano- 
ther district more fortunate, greatly counterbalances the loss of freedom under a 
system of slavery so light. A female slave growing up from childhood knows not 
wliat frecdon* is, attaches herself to a family or some member of it, and would ile- 
rive more pain than jdeasure from being set free. Instances have come to Iris 
knowledge of manumission refused by a slave, even when preferring complaints of 
ill usage against one member of a family : —the fear was strong of being turned 
adrift to live by her own exertions. 

In a later report we find it stated by this officer, that it is considered by mas- 
* ‘ * * ters, and is also consonant with the general sense of the community, in opposition 

both to common reason and the natural liberty of man, that if an adequate price is 
offered by a slave, or by any person for his emancipation, it is not incumbent on 

the master to accept it, or to take any sum short of that he may voluntarily demand. 

The Satarah district in the political settlement at the close of the war in 1817-10, 
sI u . ullIiT't*!. became the apanage of the liberated Ham Rajah, the successor of Sewajee and chief 
of the Mahrattas, but whose office had long been reduced to a nominal sovereignty 
by the usurpations of the PaUhwa. — Sattara for a number of years after the peace, 
was administered as one of the divisions under the Deccan Commission ; but has 
since been handed «)ver to the Government of the Rajah on attaining his majority. 
It is no longer strictly speaking within the purview of this Report, but as the cus- 
toms and laws of tho people assimilate to those of the other Mahrattas, we have 
thought it well to notice any remarkable points in the Report of Captain Grant to 
Mr. Chaplin for 1822. 
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Domestic slavery is considerable. Males when grown up or born of slave mo- 
thers are often turned away to provide for themselves after marrying, as they be- 
come a burden— Girls cannot be liberated. Almost every respectable Brahmin has 
one or more slave girls as servants ; and a Mahratta is not respectable without 
them. In general treated with kindness* 

A tax of 12 J per cent of the value is levied on the sale of slaves by private 
bargain. No famines have occurred of late, therefore the import of slaves is slack, 
and depends solely on kidnapping. This may be remedied without outraging the 
feelings of the country on the delicate subject of domestic slavery, by making every 
seller give strict account how he came by a child before it is allowed to be sold. 

Mahratta women become Loundees by adultery with inferior castes. A Loun* 

dee's child by a Brahmin is called a Sindeca and requires three generations to purify 
the blood 

Slavery depends much on the state of the neighbouring districts. In the fa- 
mine of fuslec 1229, from 150 to 200 were imported. Slavery is adopted and re- 
cognized every where. Slaves are bought from Brinjarahs and others as children. 

If they turn out well, they are adopted and treated well by the upper classes. If 
they prove vicious they arc turned off. The lower classes treat them equally well 
with their domestics or children, but not unfrcqucntly sell them again. Some 
times these marry their slave women, but the ofFst)riug continues impure until 3rd 
generation. Children born of slaves however are not considered slaves. It would 
be inconsistent with usage to emancipate purchased children on attaining majority^ 
when their services arc beginuiug to compensate those who purchased them in 
iftfam'y. 

Besides children bought from parents or kidnapped, a very numerous class roum-n \hnu i..u 
of slaves voluntarily follow Brinjarahs to preserve life in famines, on stipulated*'* ' 
agreement to be sold to oiTcring purchasers. Some arc bought when young by danc- 
ing masters to be brought up to that profession, and all become prostitutes. Slavery 
is not very prevalent — It is chiefly in large towns. The chief slave owners are Brah- 
mins, Mussulmans, and some Patails and a few only of the Koonbees (cultivators.; 

The price used to range from 500 to 25 Rs. according to the circumstances of 
|he moment or recommendatory qualities of the subject. Females were always dear- 
est, in proportion to good looks and youth. These are usually not only servants of 
the family but also concubines of the master. Where male and female slaves were 
kept and allowed to intermarry, the offspring are not slaves. Slavery is fully recog- 
nized by local usage : there is no foreign slavery such as that in Europe, but slaves of 
all ages and sexes have been brought from foreign territories and sold, and perhaps 
also similarly exported, but it does not form a source of trade. No rules arc requi- 
site for checking sales of children in famine (if allowed) except giving a discretion 
to the civil authority under particular circumstances to emancipate any who apply. 

In 1819, a number of all ages and sexes of grown slaves brought voluntarily from 
Nizam's country when famine prevailed by. Brinjarahs. On arriving and finding 
support as hired labourers, they then refused to be sold and complained of having 
boon used as coolies. It was notified that all who purchased these must do so at their 
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own risk of loss, as such traffic could not bo countenanced, nor run aways restored. 
On this the Brinjarahs let them all go as none would purcliase them. So^^at Nassick : 
many children were brought for sale ; Mr. Wilkins was instructed to forbid the 
sale and the children u'ere put out to respectable land- holders promising to feed, 
clothe and treat them humanely, 4ind they were to be free where they pleased. Since 
then few applications have been heard of concerning slaves. Slavery is falling into 
disuse ; the people assuming the British Government to view it with disfavor. 
This notion and the want X)f any great inclination to keep slaves has sufficed to 
check the practice without formal prohibition. The only complaints of late have 
been from Nalkcens or female chiefs of dancing establisliments from whom girls 
eloped. In these Captain Pottinger was guided by circumstances : if the lover was 
willing to pay the original price paid by the Naikccn, the arrangement was sanction- 
ed : or even if the girl shewed that she had earned more for the mistress than all she 
ever cost her, no steps were taken to compel her to return to service. The system 
thus followed in regard to slavery ensures the best tJKjalment, though tliis advantage 
is but negative, in as much as slaves appear always to have been cherished rather 
as members of families. It would not be consistent with usage to emancipate a 
young slave on attaining majority. 


The people know our sentiments sind soon there w ill be no slaves. No pur- 
chases arc to be heard of now, save by some of the Naikeens or arich Brahmin; 
and in both cases it is confined to females. Such girls mwy be considered fortu- 
nate, if we except tlic morality of their lives, as they arc sure to be well fed and 
treated with the utmost kindness. 


Jiidioiul Ki'loetions, 
vul 4, p. Tla. 


A tax is levied in this district among other T/iulmorc (or duties on imports) 
called Nukhns on the sale of living things, men as wcW as rattle ; its object was 
alleged to be that of preventing disputes and roguery by the publicity it gave to the 
transactions. 


A ^ (udix XVI Slavery is rot very common in this country and it is very mild— formerly, it was 

p. very uncommon, but increased in the late Paishwa’s time : slaves may be emanci- 

Mttiiratu . womcii Committing fornication or theft were sometimes made slaves either 
of the state, oi of private persons to whom they were sold. In famines, female 
children were sometimes sold by their parents ; this practice prevails much north 
of Meritch. Slaves could not leave their masters without consent, and could be sold 
to any one. The master was obliged to feed and clothe any children he had by a 
slave, and also to perform their marriage ceremonies ; the sons of slave girls became 
domestics, the girls, if not married, slaves or prostitutes. A son was heir to the mo- 
ther, and failing him, the master, excepting always property acquired by prostitution, 
which the mother might bequeath to her daughter. “ A master was allowed to 
beat his slave and her son if they did not conduct themselves with propriety, but 
was fined heavily if death ensued from his maltreatmenti Slavery is recognized by 
Mahomedan and Hindoo law and by the custom of the country. The toleration 
of it saves many lives during famine, and does, not appear to shake the affection of 
parents or encourage oppression. Bondsmen here are rather hereditary servants 
than slaves, and he doubts whether they would feel grateful for a law which should 
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emancipate them. By restrictions of slavery we raise its price, and with it, the 
price ot life in a famine. If Government should abolish it, they should provide 
a fund for starring children.*' Slaves are very seldom imported ; most of the few 
in the Doab were either bom slaves or sold in famine. The usages were the same 
as to foreign or native slaves, the Mahratta Government never interfered. Parties 
made their own arrangements in communication with the heads of villages. A child 
sold and having partaken of food with her purchaser, if of lower caste than the 
seller, becomes irredeemable. “ It has happened, that Joliallics (who usually suffer 
most in times of scarcity) have repurchased their children after having sold them 
5 or G years. If married, the child could not be restored to the caste in which 
it was born.” 

The above report was noticed, in 1825, by Mr. Baber who succeeded Mr. 
Thackeray as Principal Collector of the Southern Mahratta., country, with the ob- 
servation that it referred rather to what the practice had been during the late Go- 
vernment, than to what it then was. 

IMr. Baber himself reported, at the same time, as follows ; There arc a few per- 
sons who are hold in a state of bondage, but they maybe considered more in the light 
of hired domestics than as absolute slavcci. These may be formed into three classes ; 
1st. those who were deprived of their personal freedom as a penalty lor crimes, and 
actsS whereby they forfeited their castes, during the late Government ; 2d, those who 
were born in their master’s houses, or purchased of their parents in time of famine 
and scarcity ; and 3J, those who subjected themselves to voluntary slavery for life or 
a limited period in liciuidation of debts. There are no returns of the number of 
these several descriptions of slaves, but from enquiry and observation I should not 
suppose that the aggregate exceeded a few hundred in the Company’s part of the 
15ooab. They are more numerous in the territories of the Colapore Rajah and of 
the Jagliircdars, but chiefly confined to the houses of those chieftains and of their 
dependants under the designation of Scindya Battakeo. The same gentleman in 
his ansAvevs to the queries of the Board of Control, printed in the Appendix to the 
report of the Select Committee of the House of (Commons 18.32, stated that in the 
Dooab, or Southern Mahratta country, including Kelapore, the number of domestic 
slaves was computed at 15,000, rather more than three quarters per cent, reckoning 
the population at about 2, 000, TOO. All Jaghiredars, Deshwars, Zemindars, Princi- 
pal Brahmins and Soucars, he said, retained slaves on their domestic establishments. 

In fact in every Mahratta household of consequence, they arc, both male and 
female, especially the latter, to be found, and are in fact considered indispensable. 

In all the countries enumerated by him, comprising the western provinces south 
of the Kishna and on the Malabar Coast to Cape Comorin, the varieties and sources 
of domestic slavery, he stated, are very numerous, namely, the offspring and descen- 
dants of free persons captured during war, outcast Hindoos who had been sold 
into slavery under or by former Governments kidnapped persons brought by 
Brinjarrahs, and other travelling merchants from distant inland states and sold into 
slavery ; persons imported from the ports in the Persian Gulph and Red Sea, or 
from the African Coast ; persons sold when children by their own parents in times 
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ofUiminc or great dearth ; the offspring of illegitimate connexions, that is, of co- 
habitation between low caste Hindoo men and Brahmin women, and generally be- 
tween Hindoos of different castes, or within the prohibited degrees of kindred ; per- 
sons who in consideration of a sum of money or discharge of security for the pay- 
ment of a debt, have bound themselves by a voluntary contract to servitude cither 
for life or a limited period; all which liave in former times or do now prevail more 
or less wherever domestic slavery is found, but chiefly iii the Southern Mahratta 
country both in the (Company's and the Jahgir portions of it, and in the Kolapoor 
Rajah’s dominions; also in those of Koorg and Mysore. 

RaVr. letter a. i>iira. AVitli regard lo Mr, Baber’s testimony touching domestic slavery, which docs 
still greatly prevail th(mgh in a mild form, that gontleman’s description of the classes 
and varieties composing the slave population corresponds almost exactly with the 
like details in the Deccan reports, and is in turn, corroborated by the Bombay 
returns of l<SdG. 

Appendix XVI. ^Yc proceed to give from the late returns a brief analysis of the mass, so as to 

Huiiibiiy Suddt'rAdHM'- ... 

lut, itoturuH, I, lo jy. bring together certain points of troatm'^nt upon which all are agreed, and certain 
other points in which the majority acquiesce ; subjoining abstracts of the contents of 
a few separately, which appear to require distinct attention, whether from singu- 
larities in matter or greater copiousness of detail. 

I. All the returns agree upon the following points. 

1. That the master is bound by usage at least to supply sufliciont mainten- 
ance,” by which all seem to understand, customary food, raiment and lodging for life 
during sickness or health.” 

2. Tliat the master advances in like manner marriage — and other ritual ex- 
penses, which in the case of debtor-bondsmen, become added to the amount of 
original debt which has to be w'orked out. 

3. That the master is now obliged to treat his slaves w’cll, so far as not lo 
overtask their pow'ers beyond reason and custom. 

4. That tlic master is hound to abstain from all cruelty, and from severity of 
correction beyond the parental or apprentice limit, on pain of punishment by the 
Magistrate, as if he assaulted a freeman, or of liberation to the slave, or both, in 
extreme cases. 

5. The complaints of ill usage arc very rare, few such having ever come to 
the knowledge of local officers— Equally rare arc actions for damages or reclama- 
tions civil or criminal, whether on the part of masters or slaves, although the leaning 
of the Government and its officers against slavery is generally known. 

G. That full legal recognition and consequent protection are afforded to the 
slave as to any freeman in icspcct of any other party than the master, 

7, That the steady disfavor with which the British Government and Public 
arc known to view the system of slavery, co-operating with the Regulation of 1827, 
a marked effect has been, and continues to be produced by both together, tending 
to the gradual extinction of slavery. 
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To these points of general agreement may perhaps bo added, that such of the 
returns as allude to European Colonial slavery distinctly assert, that the mild ser- 
vitude of the Bombay Provinces has few or no features of lesen^blance in common 
with that of the Americas. 

IL On the following points most of the returns are agreed. 

1. That domestic slavery, particularly that of females, is very general, in fa- 

milies of respectable degree, who have hardly any other servants for the interior of Appnidii^vi.^ 
their establishments, particularly among the higher Mahrattas. ’“iliii 

2. That the treatment of these domestics is generally humane, 'often pro- 
ducing a considerable degree of mutual attachment. 

3. That it is not deemed respectable to sell a slave,jor to come into Court to 
try questions of any kind with one. 

4. That sales of girls to procuresses, and of both sexes for dancing and music 

sets, the chief slave Market under the Old Government, have much diminished, uo, 

cspccialiy since Regulation XIV of 1827, which renders ‘such sales and pur-**' 
chases highly penal. 

.0. That runaways arc not forced by the authorities to return to their masters, 
although frequently through the mediation of the Magistrate reconciled, 
the master urged by his wish to retain useful services, the slave by fear of losmg 
a refuge in age or sickness. 

G. Tliat the transfer of children by their parents in times of famine for tri- 
fling prices paid, or for mere food to save their lives, recognized under lim it a t ion s 
by the slave law of 1827, has prevailed in seasons of dearth, frequent in Western 
India, and that it is questionable whether the practice ought to be stopped, if that 
were possible. 

7. That the relation now subsisting between master and slave may be consi- 
dered as closely approaching that of master and apprentice or servant, or even that 
of parent and child in respect of power and coercion. 

8. That slaves purchased, or born such, as distinguished from debtor-bonds- 
men, can hold no property but by sufferance of their owners. 

III. The following extracts are taken singly from some of the most prominent 
of the returns. 

Mr. Grant, speaking of the Halees or agricultural debtor bondsmen, of Surat, Appmdixxvi. 
says that the master is bound to give them a piece of ground to cultivate on their 
own account. 

Some slaves arc allowed as an indulgence lo work at handicraft on their own Remington {Conctn.) 
account, to amass property and so pay for manumission. 

Mr. Vibart, another of the few, who also touches on field-slavery, says that viirtBawtHo. w. 
almost the only slaves in “these districts” are Halees "hereditary predial bonds- 
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men.*’ I’robably h'6 does not mean to moludc the city of Surat, an ancient and large 
Mussulman town and port, which we must suppose to swarm with domestic 
slaves or Ghokms. 


Appendix XV 1. 
KusrupureNo. 11. 


Since the British Rule the greater number of slaves have emancipated them- 
selves without opposition from their masters who shun appearing in courts in such 
casesa Mr. Davies considers the servile relation as if a mere implied temporary 
contract which cannot be enforced, admitting of no legal right on the part of the 
master, nor obligation on the slave. But this view of the relation is considered 
somewhat loo lax by Mr. Simsoii the superior of Mr. Davies. Yet he also consi- 
ders the real power of the master limited to the absolute possession of the slave’s 
property ; but very qualified over person or services. Mr. Davies goes on to state 
that transfer or alienation of slaves by a master is rare : the descendants of slaves 
originally purchased arc found still to remain in the families of the original pur- 
chasers, and arc evidently well treated. 


lu Kv^rTairtok. T.*}. Davics’s rotum is one of the very few wliich even touches on the statis- 

ties of slavery, lie eives the total slaves in his districts at 153 out of a population 
28 . of 200,000, or about I slave to 1,307 free, a ratio so langiilarly low as to induce 

In Talnoku . • * i i • i 

doubts of its accuracy. Mr. Babers estimate of these proportions m the Dooab is i 

stated for the part of North 


Konhan in which Mr. Davies was cnijiloycd, even Mr. Baber’s is of small amount 
compared with the slave ratio in Assam and several other older provinces under 


the Bengal and ivludras prcsidcnciesi 


Appi'mlix XVI. 
Broiich No. 13. 


Appendix XVI. 
Poouali, Nu. 


Appciulix XVL 
roonah No. 7. 


Mr. Kirkland s statement for Broach gives a ratio of slaves to free about thrice 
«s gre.at as Mr. Davies’s, yet iusigaificant in positive amount, n.amcly GO, (of whom 
only ~ males) for the city of Broach; that is, assuming the population of the town 
to be only .3’J,000 as in 1812, about 1 slave to 515 free, or not J per cent This 
statement is said not to include the adjacent Purguuna, itr which there arc no slaves 
held by natives under Biilish rule, and only a very few by the Thakoors of Ahmodo, 
and Khurwarra and other respectable Grassias (land-holders,) yet it is dilBcult to ac- 
count for so small a number as CO domestic slaves in a town census of a consider- 
able place lihe Broach. 

Mr Bf.u.— C onceives from personal observation and experience the clamour 
elsewhere raised, whether well founded or not against slavery in other parts of the 
World, not to apply “ in the slightest degree to the state of persons so designated 
in this country, either within the British Territories or those of other powers.’ 
They form part of the family and are treated with the greatest possible kindness. 

” lltiB proceeds not from selfish notions, but if it did, that very circumstance 
ought certainly to be considered as tlie strongest guarantee of protection to what is 
termed the enslaved party.” Under the above view of the case the law of mastfflt 
and apprentice may be cou'iidered the most applicable in all its bearings. 

Me. PiXT.— “ Perhaps in no civilized country has there been so small a portion 
of slaves as in India.” No part of the field labor is carried on by slaves, though 
they arc made use of for domestic purposes, yet the number of persons is very limit- 
ed in proportion to population. The soil in the country is cuUirated by a caste both 
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numerous and respectable^ and it is the system of caste svhich U one of the causes of 
exemption, and also slaves being usually prisoners of srar, and the Hindoo caste of 
cultivators being of a sacred order, therefore they could not possibly associate^ and 
hence those prisoners were not detamed as slaves.* 

We have here given Mr. Pitt’s evidence regarding Sholapoor slavery (Poonah 
Division) complete and verbatim, because he declares field slavery to be unknown 
in his district, and for reasons which he discerns in the difference of caste between 
the mass of cultivators and slaves brought from without By the mass of cultivatoia 
wc presume, he means the Koonbees (or Mahratta cultivators) yet we do not observe 
that other authorities consider them as a “ sacred order.” It does not very clearly 
appear whether the same objection exists against " detaining prisoners of war as 
slaves” for domestic purposes ; but the natural inference seems, that the difference 
of caste should operate against domesticating the impure servant, even more than 
against his association in field labors. 

Mr. Boyd. — Domestic slaves are costly and will rarely be purchased now, as all 
die inhabitants of rank and wealth arc aware of the British opinions regarding 
slavery. 

Mr. L.YRKEV. — Sales of slaves are rare since 1S27. The great majority are fe- 
males, purchased as children, brought up in the family, and treated as humble 
relations. 

Their condition is not to be lamented ; they are in fact better .off than free citi- 
zens of many other states; the slave is found in almost every instance to cling 
to a decayed family, though ho might profit by the fallen fortunes of the mas* 
ter to go free; instead of which he continues faithfully to serve, not only from gra- 
titude but from the feeling, that his affection and homo are theirs.” The feel- 
ing is reciprocal ; no respectable person ever sells a slave. As the slave girls pur- 
chased grow up, there is no doubt, that personal attractions are not without effect 
in saving them from the more laborious parts of household drudgery. Whether 
this be an enviable condition or not depends on circumstances. 

The abominable slavery of malo and female dancing sets, is very different. 
They were usually recruited, anterior to our rule, by purchases of children, and 
this class of performers furnished an ever ready market to the slave dealer. But 
since our time the practice has obviously decreased, being absolutely illegal, and 
as this is now generally well known, the abominable traffic will rapidly cease alto, 
gether. 

Mr. SiiisoN. — Considers compulsory slavery virtually at aa end ; persons en- 
slaved as children are only voluntary servants because illegally enslaved : he would 
not recognize any right of a master to exceed the power he might exercise over a 
voluntary bondsman. 

Mr. Dunlov. — There is much domestic slavery in respectable families in his 
division, as also among the Jaghirdars and potty states under lire Political Agent 
The Mahrattas have hardly any other servants. They are chiefly female domestics 
performing household drudgery, such asfetching water, plastering floors and walls 

Yy y 


Kandel&h No. 37* 


Appendix XVL 
KandiHiih, 


Appendix XVI. 
Dliurwar, No. 11. 


Dhtrwtr, No. 29. 
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with cowclung, cleaning the house, grinding the corn &c. It has not unfrequent- 
ly happened that these persons have fled from their owners (or more properly mas- 
ters) generally in consequence of real or fancied ill treatment.” They have not been 
forced back but reconciled by mediation. The progeny usually continue nominally 
slaves, but really the most trust worthy and well treated of dependants. Under our 
laws and known sentiments, he is of opinion that any treatment severe enough to 
make slaves forego the benefits of their situation and break the other tics that bind 
them to their master’s service, would be followed by desertion. Against this the mas- 
ter has no remedy, as service cannot be compelled. The old sources from which 
slaves used to be obtained are now entirely closed up, and the class of domestic 
slaves must die out wdth the present generation. 


ARABIAN AND AFRICAN SLAVE TRADE. 

We proceed to consider the Arabian and African Slave Trade with India, 
upon which subject we have found pretty full information in the collection of papers 
printed by order of the House of Commons in 1838. 

To India and Arabia, as to many other parts of the world, Africa has long been 
the grout source of supply for foreign labor ; the hive from which slaves have been 
driveu forth in swarms and exported to distant countries for the benefit of others. 
Of those carried away to India and Eastern countries, the greater part arc em- 
ployed as domestics, hardly over, it would seem, as agriculturists, and the chief spe- 
siam.vmindifl.i8:i8, cics of hard Avork in Avhich they appear to be engaged, is on board ships, and in the 
fisheries, where they w^ork in common Avith the freemen, and even Avith their mas- 
ters. F.ven those so employed are found to rise to command and trust ; Avhllc the 
domestics in families appear to be generally Avell treated, often with favor. 

The Eastern Coast of Africa, from Delagoa Bay to Mussowa and Siiakim, is of 
course, that which has supplied slaves to the Red Sea, Arabia, Persia and India, 
besides those Avhich were heretofore, if they are not still, sent to the French 
Islands, and besides numbers which are no doubt to this day supplied to North 
and South America and the West Indies. 

llie port of Muscat appears to have been the principal mart into which the 
slaves carried from the East African Ports were imported and thence passed on to 
the Arabian and the Persian Ports and to the North West of India. With a view 
to prevent this importation of slaves, the Bombay Government in 1831, placed the 
KatiaAvar and Catch Coasts under Naval Surveillance, and we observe from a 
despatch of Commodore Bracks, that the Portuguese Settlement of Diu, Porebun- 
dcr, and Jfangalore in Katiawar, Aiv'cre then the principal ports of import whence 
the slaves Avcrc distributed.* 


* ThU lumurc wm wpealod liy the Bombay GoTerament. at the close of 1835, in regard la the Coast of Kutch and 
Kiitiiiv nr, on the occasion of the detention at l*orobnniler of seviHity.fuur slaves token out of vessels from tho Persian 
golf to which vto hiivo ehn*where alluded.— {.VTofery in fwlia ywper#, 1838, page 120.) But the order was In January 
laSfi, rnrH'.f’Ued for the pffMPnt, lu ronsequence of the Opinion of the Advocate Ooueral, that the Government fiould not 
dHoin ve.Hsela having on board slavw, not belonging to Bri(ti«h Subjects or Residents In Utltiih Territory.— 

p. 10). 
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We proceed to notice, what has been effected by negociation with the neigh- 
bouring Mahomedan powers for the suppression of the importation of slaves by sea 
on the Western side of India. No ti*eaty or agreement on the subject of the slave 
trade or slavery appears ever to have been made with Persia, the Turkish or 
Egyptian Authorities, among all of whom the trade has almost immemorially 
been carried on to a large extent. 

On the 8th January 1820, a treaty was concluded with four Arab Chieftains 
of the Persian Gulf, Hasan Bin Earaah, Sheikh of Abuthabcc, formerly of 
Rasul Khymah, Kareebb in Ahmud Slieikh of Jomal al Kamra, Shakboot Sheikh of 
Aboo Dabay, Hasanbin Ali Sheikh of Zyah, by Major General Sir W. Grant Keir, 
commanding the expedition sent by the Bombay Government against the Ben-i-boo ^ siawy inindu,i838. 
Ali and other piratical chiefs. 

Tlic Sheikh of Bahrein appears to have also acceded to this treaty, and it is 
that which is now officially declared as the general treaty. 

The 9th Article of this treaty refers especially to the slave trade, at that time 
rife and almost unchecked. The Article declares that the carrying off slaves, 
men, women or children, from the Coast uf Africa, or elsewhere, and tlic trans- 
porting them in vessels, is plunder and piracy, and the friendly Arabs shall do no- 
thing of the kind.” 

Whatever might have been the intention of the original parties to the framing idcm»p. 233 anuss. 
of this treaty, or this particular article, the authorities of Bombay appear to have 
restricted its interpretation to the primary act of enslaving Africans by forcc^— thus 
excluding any general dealings in slaves ; for they instructed the Resident in the slavery in india,i83S, 
Gulf, to construe the somewhat ambiguous article as evidently alluding only to 
descents made on the Coast of Africa for the purpose of making slaves ; observing 
that this is justly declared to bo plunder and piracy,tcrms which it would have been 
an abuse of language to apply to any trade, however detestable, as long as it was 
peaceably conducted. In this sense (they add,) must the Uth Article be under- 
stood ; but every infringement of it, where clearly established, must be resented 
exactly as a case of piracy would be.” 

ITie powerful and independent Chief of Muscat, besides his own proper coun- 
try on the Arabiim rculnsula, holds considerable possessions along the Eastern 
Coastof Africa, and at Zanzibar in particular, one of the greatest and most pcsti* 
lent slave marts. With this Prince, a treaty was effected in August, 1822, by 
Captain Moresby of His Majesty’s Ship Memi, thereto commissioned by the Go* 8 UTeryinindii,i 83 s, 
vernor of Mauritius, who found his endeavours to put an end to the slave trade 
in that island, baffled by French vessels resorting for a ready supply to the abun- 
dant markets of Zanzibar and the East Coast of Africa. 

In 1821, the Honorable Court of Directors had taken up the question of the 
Muscat and Zanzibar Slave-trade, in a despatch to the Governor in Council of 
Bombay (1 1th April) giving cover to a Memorial from the President and Direc- 
tors of tho African Institution on the subject, and the Court had urged on their . Mem, p, 21 . 
Governor the exceeding desirableness of using the strongest persuasive influence 
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to prevail on His Highness the Imanm to put an end to the traffic. A letter was 
accordingly addressed to Ills Highness, setting forth the detestable nature of the 
traffic and requesting his co-operation in its suppression. 

In October of the same year also, the Supremo Government communicated to 
tliat of Bombay two despatches from the Governor of Mauritius, which after ad- 
verting to the progress made in effecting the annihilation of tlic slave-trade at that 
^ Wavery in uaia. 1838, island under the operation of the treaty concluded with the King of Madagascar, 
noticed, as a conswjuence of that measure, the resort of the French Ships engaged 
in that traffic to the East Coast of Africa, and particularly to the port of Zanzibar 
belonging to the imaum of Muscat 

Tlio Bombay Government having in the mean time received a complaint from 
the Imaum regarding two of his ships with slave cargoes, which had been de- 
tained by English cruizers, took the occasion, while disclaiming all intentional 
interference witlillis Iliglmess’s independent rights, to represent forcibly the 
gratiilcation which lie would afford to the British Government as well as the 
whole nation, if he would stop the slave-trade within his dominions altogether, or 
at the least, that carried on with Europeans. 

In December, 1^21, Ilis Highness accoiniingly agreed to prevent any British 
depeuuonts from carrying on the trade in his dominions, and lie issued orders to 
his Governor at Zanzil^ar to forbid the selling of slaves to any European, But 
it appears that His Highness declined to prohibit the trade among his o>vn subjects. 
The Resident in the Bersiau Gulf was advised of these proceedings fortlnvilh, and 
instructed to endeavour earnestly to accomplish the desired object of effectually 
checking the nefarious traffic, if it could not be suppressed altogether, through ex- 
planations and arrangement with Ilis Highness. By a communication from the 
Governor of Zanzibar which the Imaum forwarded to Bombay, it appeared, that 
slave cargoes had already been refused to some French ships, and for this, a letter 
of thanks with suitable presents was sent to the Hakim from the Governor of 
Bombay. 

On the 29th August, 1822, Captain Moresby finally effected the treaty with 
the Imaum of Muscat, and communicated it in person to the Bombay Government. 
By this important instrument, that Prince declared the trade in slaves with Eu- 
ropean nations for ever prohibited, and authorised the seizure of all vessels with 
slaves, whctlicr of his subjects or under his own flag, which should be found to the 
East of a line drawn from Cape Delgado on the Coast of Africa, to 60 miles East 
of Socotra, and thcnco to Diu Head in (iuzzerat. 

This restricted the portion of slave trade that was still to remain undisturbed 
in the hands of liis own subjects and tliose of all other powers, not Christian, within 
narrower limits, and, in particular, it must have been a considerable protection to 
all the Western Coast of India up to Diu Head, from much of its liability to the 
visitations of the boldest and most active slaverjs of the East, who could no longer 
. hover off the Coasts in their own vessels watching opportunity to run their 
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In 1825, the Imanm Appears (bjr despatches front the Resident in the Gulf 
vhicb are not before us) to liave complained, through that ofBceir, of certain inter- 
ferences with his people by British Agents on the Coast of Africa, and to have set 
up a clium, of which we do not gather in the evidence, the foundation, to the as* 
sistance of tlie British Government agsunst all his enemies. 

In a consequent interview with Ilis Highness’s Agents, the Hon’ble Go- 
vernor Elphinstone had taken occasion to observe, that such interferences arose 
solely out of the anxiety of the British Government to put a stop to the slave 
trade in which Ilis Highness was supposed to be so much engaged, which belief 
much interfered with the esteem in which Ilis Highness would otherwise be held 
by all Englishmen ; for which reason, as well as for humanity’s sake, the Governor 
was most anxious that some means should be devised to put a stop to the fiaific 
thronghout the entire dominions of His Highness, who was therefore requested to 
suggest whether any, and what, compensation would induce His Highness to aban* 
don it altogether. 

In consequence, the Imaum made through his agents what Mr. Eiphinstonc 
considered an inadmissible proposal. But His Highness’s letter, containing the pro- 
posed terms of compensation, deserves atl uitlon, because it distinctly sets forth the 
(lifRcultics of the Iiuaum’s position in reference to the embarrassing question of 
slave-trade abolition. 

" 'We now write this in reply to the proposition for the entire suppression of 
the slave trade made through you by the Honorable tite Governor.” 

“ You arc well acquainted with the fact, that the chief revenue and advan* 
tage derived from Zanzibar arose from the sale of blacks; but that notwithstanding 
this, on Capt. Moresby's coming here (to Muscat) sometime ago, and on his re- 
questing us to come to some agreement on this point, (the abolition of the Slave 
Trade as respected Europeans,) we put up wiUi a very great loss, and consented to 
CapL Moresby’s proposition, in order that we might satisfy and please the British 
Government. At the present moment they appear to desiro this prohibition to be 
universally extended, i. c. to Asiatics and Mussulmans as well as to Europeans. 
You know well what a weighty matter this is with Mussulmans, and that to them it 
appeared a very harsh measure. Should such a measure be adopted, the whole (Ma- 
homedan) World will become our enemies, some overtly and some secretly; and 
the case of one who becomes viewed as an universal enemy is very diflScuit ; not- 
withstanding which, by reason of tire friendship I entertain for the English nation 
and the bianco I hold with them, I would not mind incurring any risk.” 

“ This matter might accordingly be arranged on either of the following con- 
ditions.” 

“ 1st. That the British Government bind themselves to defend me against cither 
mine own or their enemies both by land and by sea.” 

” 2dly. Or if they consider the above proposition inexpedient, then let them 
give me the country of the Portuguese (Mozambique &c.) according to Captain 
Owen’s promise to me.” 

/. z z 


SUTeryia India, 


Idm. 
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“ Srlly. Or if this also bo impracticable, let them (the British Government) make 
a provision (in money) for me, that we may then go to Zanzebar and reside there, 
and give up our native country.” 

swry in India, 1638, lu 1828, the Iiuam, reverting to the subject, directed his agent to obtain from 

the Bombay Government its sentiments with regard to the traffic of slaves carried 
on at Mozambique. 

Tlie acknowledgments of (Government were conveyed to His Highness for the 
sincere interest he took in the abolition of this detestable traffic in human flesh, but 
he was informed that, as far as regarded the Portuguese settlement of Mozambique, 
the Government of Bombay could neither authorize nor advise any interference. 

The first of the Imam’s proposals seems to have been declined, as involving 
the Government too closely in Arabian politics; the second, as being one which 
could only be entertained as a national question by the Ministers of the Crown ; 
and the third, for reasons which we gather from a despatch addressed to the Bom- 
17 , Oct 1827 , 1 Re- bay Government by the lloifblc Court of Directors in the following year, 1827, 

' 7 ; JiU 2 . written in reply to detailed expositions of the views of that Government (which du 

not appear in the papers before us) as to the construction of all the Arab Treaties, 
and the Imam’s position with reference to the slave trade, and to the negociations 
regaiding that question. The Hon ble Court concurred generally in the views of 
ihelr Government, and in particular, expressed an opinion in accordance with that 
of the Hon'blc Governor Elpbinstonc and the majority of las (’ouucil, (Mr. War- 
den dissenting,) that the concessions made by the Imam in abolishing the slave 
trade with Christian nations, and, permitting seizure of his own vessels within the 
limits, were substantial, and as much as could possibly have been expected from 
a Prince in his circumstances, involving as they did, a sacrifice of revenue from this 
trade as well as from the general commerce of his ports arising out of it ; the con- 
cession too, according to iVapt. Moresby who ncgociated it, being an unpopular one, 
in a country and among a people where power depends on popularity, and slavery 
is permitted by law and custom. The Hon’blc Court, therefore, considered his 
objections to take any further steps without compensation, reasonable. 

But with regard to the three alternative proposals of His Highness detailed 
above, the Court approved of their having been declined for the reasons assigned 
by the majority of the Bombay Council, and they concurred in the opinion that if 
the Imam, as he proposed, were to retire from Muscat on a pecuniary provision, sucli 
an event would be “ a serious evil in very many points of view,” adverting to all 
that His Highness has done, and desired to do, under the circumstances of his posi- 
tion. 

The Honorable Court in this dispatch go on to declare their belief that the 
^ of European Easlern slave trade depends mainly on the “ faithful 

fulfilment of our existing treaties with the Imam of Muscat, and liis cordial co-opera- 
lion, and they add, tlio African and Arabian slave trade in the ports of the Pacha 
of Egypt and Imam of Senna would flourish, and counterbalance greatly the advan- 
tages to be derived even from the abolition of Mahomedan Slavery by the Ruler of 
Muscat, But under any circumstances they consider it essential to the ultimate at- 
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tainmen^f the desired end, that nothing should he done to diminish his authority 
and iufli^lpe as a ilahomedan Prince, or to place him in a position of hostility with 
the people of Arabia, against whom in justice he must be defended by our Govern- 
incnt, if we have forced on him measures endangering his safety. For these reasons 
llie Bombay Government is instructed not to press the Imam further on this point of 
the general abolition of slave trading, but to return Ills Highness the most cordial 
ackjiowledgraeuts of the Court of Directors for the concessions he has already made 
of such obvious teudcncy towards the suppression of the European slave trade, and 
to assure him of the high value they attach to the co-operation he has hitherto shewn, 
and which they trust he will continue to manifest iu the prosecution of this great 
object.” 

At a subsequent period, the Ifon’blc Court of Directors thus expressed their slavery hi India, isss 
expectations on the subject to the Bombay Government r By the judicious exercise ' * ^ 
of influciice you will no doubt in time be able to accomplish another object of impor- 
tance to civilization, the suppression of the slave, trade which is still carried on, 
though to a limited extent, between the Coast of Africa and the Arab ports, not 
excepting Muscat.” 

** III the papers now submitted to us/’ the Court go oh to say, Various indica- 
tions occur, that the Arab states in the Gulf would not be averse to our assuming that 
general protectorship over them which would be implied in our prohibiting w^ars, 
and becoming the arbitrators of all their disputes. Wc entirely concur with you> 
however, in considering the assumption of such a power, and indeed any more in- 
timate connexion with those states than at present exists, to be wholly unadvlsablc.” 

The subject was but little agitated between 18:28 and 1838, but in the latter 
year, very satisfactory and final arrangements were effected both with the Imam of 
Muscat and the Arab Chiefs in the Persian Gulf who were parties to Sir W. 

Grant Keir’s treaty of 1820, bywhich.combincd with the internal precautionary mea- 
sures ivc shall detail in the sequel, the Coast of India was entirely freed from 
apprehension of slaves being imported from Africa or elsewhere. 

It appears that Captain Henncll, Officiating Resident in the Persian Gu}f, who 
is vested with the conduct of all the relations of the British Government with the 
States in that quarter, received towards the end of IS37, a complaint from a person 
named Ubdullah-ben-Ivvuz stating, that some Joasmcc boats hud carried off a large 
number of Girls (233) from the < oast of Barbarah under pretence of marriage, and 
had disposed of them as slaves at Ras-ul-khyma, one of the Joasmcc Ports. The 
(?hicf of the Joasmoes, Sultan ben Suggur, when called to account for this, denied 
the fact as to Uie enticing away these girls, but admitted that some had been pur- 
chased from tribes ivlio held them as prisoners of war, and contended that such traffic 
w as not contrary to the Dili article of the Treaty. 

Captain llennell took advantage of the warmth with which the Joasmee Chief 
denied his participation in these alleged outrages, and asserted his willingness to aid 
ill putting them down, to obtain bis signature upon the spot to an agreement, — that he 
Sultan bin Suggur, Sheikh of the Joasmee tribe, in the event of vessels connected 
with Ills ports, or belonging to his subjects, coming under the suspicion of being cm * 
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jiloyed in tli« parrying off (literally stealing) and embarkation of slaves, men, 'wo- 
iiM!n,or children, agreed to their being detained and searched whenever and wherever 
they may be fallen in with on the seas by the cruizers of the British Government ; 
and furtberr on its being ascertained that the crews had carried off (literally stolen) 
and embarked slaves, their vessels shonld be liable to seizure and confiseation by the 
cruizers. A similar i^rccmcnt was at the same time signed by Sheikh Rashid bin 
Humrnud Chief of Amulgavecn, Sheikh Mukhtoora, Chief of Debaye, and Sheikh 
Khnleefa ben Shukboot Chief of Aboothabeo. The Resident in bis letter handing 
up this document remarked, that this agreement did not in any degree pledge the 
Government to any specific line of policy with reference to the slave trade. 

The Government of Bombay entirely approved of these engagements, as did the 
Government of India. 

Before the close of the year 183!), Captain llcnnctl had concluded with the 
Arab Cliicfs and the Imam of Muscat formal Treaties to the above effect, but more 
precise in defining the limits within which the right of search was to be exercised. 

Treaty executed in July, 183!), by Sheikh Khuleefii, of Aboothabee ; Sheikh 
Mukhtoom, of Debay ; Sheikh Abdulla, of Amulgavcen ; Sheikh Sultan bin Sug> 
gur of RaS'ul'kbymah. 

" I do liereby declare that I bind and pledge myself to the British Government 
in the following engagement t— 

" 1st.— That the Government Craizers, whenever they may meet any vessel be- 
longing to myself or my subjects, beyond a direct line drawn from Cape Delgado, 
passing two degrees seaward of the island of Socotra, and ending at Cape Guadel, 
and shall suspect that such -vessel is engaged in the slave trade, the said Cruizers 
arc permitted to detain and search it. " 

2nd.— Should it on examination bo proved that any vessel belonging to myself 
or my subjects is carrying slaves, whether men, women, or children for sale, be- 
yond the aforesaid line, then the Government Cruizers shall seize and confiscate 
such vessel and her cargo. But if the aforesaid vessel shall pass beyond the aforc- 
sud line, owing to stress of weather or other case of necessity not under control, then 
she shall not be seized. 

’’ 3rd. — As the selling of males and females, whether grown op or yotuig, who arc 
** Floor,” or free, is contrary to the Mahomedan Religion, and whereas the 
Soomalee tribe is included in the Ahrar or Free, I do hereby agree that the sale of 
males and females, whether young or old, of the Soomalee Tribe, shall be considered 
as Piracy, and that after four months from this date all those of my people convicted 
of being concerned in such an act shall be punished the same as Pirates.” 

Treaty executed by His Highness Saecd Bin Sultan, Imaum of Muscat ; dated 
10 Shawal 1255 or AD 1839, 17th December. 

" I agree that the following Articles be added to the above Treaty, concluded 
by Captain Moresby on the aforesaid date.” 
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1st. That the Government Cruizers^ whenever they may meet any vessel 
belonging to my subjects, beyond a direct line drawn from Cape Delgado, passing 
two degrees seaward of the Island of Socotra, and ending at Fjassein, and shall sus- 
pect that such vessel is engaged in the slave trade, the said Cruizers are permitted 
to detain and search it.*' 

2nd. Should it on examination be found, that any vessel belonging to my 
subjects is carrying slaves, whether men, women, or children for sale beyond the 
aforesaid line, then the Government Cruizers shall seize and conhscate such vessel 
and her cargo — But if the said vessel shall pass beyond the aforesaid line owing 
to stress of weather or other case of necessity, not under coutroul, then she shall 
not be seized.*’ 

3rd. As the selling of males and females, whether grown up or young, who 
are Hoor, or free, is contrary to the Mahomedau religion, and whereas the Sooma- 
Ices arc included in the Hoor, or free, I do hereby agree, that the sale of males and 
females, whether young or old, of the Soomalee tribe, shall be considered as piracy, 
and tit at 4 months from this date, all those of my people convicted of being con- 
cerned in such an act, shall be punished as Pirates.” 

The only difference between the treaties with the Imam and the Arab Chiefs 
is, that the Imam would not agree to the boundary line being fixed further Avest 
than Pussein on the Mukran Coast, which Is 70 miles East of Cape Guadel, the point 
agreed to by the Arabs, the reason assigned being that Pussein was the Eastern- 
most boundary of Ills Highness* territory on the Mukran Coast ; and that its provi- 
sions do not appear to apply to His Highness* own vessels, probably in deference to 
his dignity as a Sovereign Prince, and to his close allianco with us. But there is 
an essential variation between this treaty with the Joasmees and that concluded with 
them by Captain Hcnnel, as reported in his letter of 28th April, 1838; for in the 
former one, there was no mention Avhatever of any particular limit within which 
their vessels should not be liable to seizure, and we draw attention to this fact, be- 
cause no explanation of the cause of less stringent terms having been reqiiired 
fiom these tribes in the Treaty lost executed, is on record. 

Whilst these efficient measures were pursued against the external traffic in 
slaves in the Arabian Sea, the Government of Bombay was engaged in negoclationt 
with its allies on the continent of India, for the purpose of inducing them to prohibit 
the importation of slaves into their territories by Sea. 

So long ago as December 1835, Sir A. Burnes reported that the R&o of Kutch 
had given his ready assent to the wishes of Government on this head, by issuing a 
proclamation against importation. In the same month the principal Chieftains of 
Kathiawar, the Peninsula between the Gulfs of Kutch and Cambay, declared their 
adhesion to a general league prohibiting the Indian traffic in slaves. 

The R&o of Kutch formally acceded to this, and the Gaikawar, on whose part 
we exercise the paramount rule in Kathiawar, was also understood to have consented . 
to the measure. 

A 4 
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With regard to the actual state of the trade in slaves, we are withont any evi- 
dence to shew any diminution in the extent of the East African branch of it. The 
treaties lately concluded are of too recent a date to admit uf any just calculations 
being drawn from them, besides that they arc calculated solely to keep the traffic 
away from the shores of India ; and do not in any way interfere with that carried 
on in the (Julfs. Even up to this time, there is no agreement with any of the Slates 
in the Red Sea or with the Coast of Arabia, nor any restriction on their voyages, and 
it appears they carried on a considerable slave trade with the North West Coast of 
India, till it was put an end to by the Bombay Gevernment prevailing on its depen- 
dent allies In that quarter to prohibit all importation and dealing in slaves. 

To render the preventive system ample and effectual, the concurrence of all the 
Arabian, Turkish, Egyptian, and IVrsian powers is requisite to a treaty on the prin- 
ciple of those above noticed. The authorities seem to agree in thinking this con- 
Heniieii, curreuco caiiiiot be obtained, or if obtained, is only to be upheld by a vast increase 

Cwurtof Dirwfori. in the number of the Ships of War maintained by the Briiish Government in the 
Gulfs, since the interest of those States is deeply involved in keeping up a traffic 
that is allowable by their law, and brings them in a large revenue. 

It Is stated by Captain licnnell, that the Imam of Muscat alone is said to have 
lost 100,000 crowns already by assenting to the treaty we effected with him in 1823. 
But if Coast Blockade agreed to by our Allies in Kutch and Kathiawar bo en- 
forced with good faith and vigour, the importation of slaves must soon dwindle to 
an amount so low as will induce the remaining Arab powers to listen to reason on 
the subject. 

The principle of compensation we observe was strenuously opposed by Cap- 
tain llennell, and was decidedly objected to by the Bombay Government lor reasons 
given in a correspondence we have insetted in the appendi.x. (^aptain Hennell indeed 
stated his conviction that granting compensation to the Arab Chiefs would only throw 
the trade into the hands of the inhabitants of the Persian and Turkish Ports in the 
(iulf. 

In the list of papers entitled Slavery in India” will be found a very ample ac- 
count of the extent of the Gulf slave trade at the date of 1831, being an account by 
Colonel D. Wilson, at that period Resident at Bushire in the Persian Gulf, in a 
report to the Government of Bombay embracing as well the States under the treaties 
effected by Captain Moresby and Sir W. G. Kcir as those States with which we 
have no treaty. 

Colonel Wilson concludes his interesting details with a strong expression of 
opinion, which is worthy of notice as coming from a person of so much local experi- 
ence and general ability, tliat if the States in that quarter could be induced to aban- 
don entirely the traffic in slaves, few single acts could contribute so much towards 
their progress to civilization, and the ameliorating extension of their peaceful com- 
merce and intercourse with India and elsewhere, to the infinite benefit of their neigh- 
bours as well as of themselves.’^ 

There is reason to believe that the practice of seizing and carrying off slaves 
from the Cgast of Africa, still continues in spite of the strenuous exertions of the 



AIIAIJIAN AND AFKIOAN SLAVEIIV. 


(iovernment of Uombay to suppress it. In a preceding part of this report we have 
noticed indications of this practice to which the resident at Bushirc called the atten* 
tion of the Bombay Government. 

The acting Resident Captain Ilennell, as already stated, called upon tlie Chief of 
thoJoasmee tribe to answer for carrying off slaves, and although he laid it upon 
other tribes, the Resident declared his belief, that acts of violence were perpetrated 
l»y Arab vessels in the mfinner alleged. During Captain llcnneirs temporary absence 
from Bushirc his assistant, Dr. Mackenzie, having received answers from the Agents 
at Muscat and Shargah relative to the i^illeged outrage, reported to the Bombay 
Government that although it was not brought home to the Joasmees, a disgraceful 
traflic in slaves was carried on, not only by them, but by every port of consequence 
in the Gulf ; and he instanced one act committed by the subjects of the Cliicf of 
Rowah who had caj ried off persons of a low tribe, the Soomalccs, into slavery. 

The Resident, in reporting on his Assistant’s letter, stated that the traffic alluded 
to did exist, but that the subjects of it were for the most part females, with a few 
Negroes and Abyssinians, procured by purchase, and were by the Mahomedan faith 
lcgitin4;ite bonds-women. We presume this to mean that Pagans and Christians, not 
being of the faithful, arc lawful slaves M'hcn taken prisoners in war. He added,— 
that instances had taken place of Soomalees also being brought for sale, but rarely, 
not one in a hundred being of that tribe, that they would, if the fact were known to 
the authorities, be immediately set free,— that the Sheikh of Rowah was not a 
party to the general treaty, — and called himself a subject of the Turkish Govern- 
ment, but would be required to account for carrying off the seven Soomalec girls 
from Barbarah. The Government of Bombay thought it highly improbable that the 
protection secured to the negroes of the Coast of Barbarah by Sir W. Grant Keirs zrdSvptim, 
treaty, excluded the Abyssinians, many of whom are Christians, and have the strong- 
est claim to the protection of the British Government ; and the Resident was direct- 
ed not to lose sight of the case of these people, nor of the African children. 

The importance and value of the arrangements, lately concluded with the de- 
pendent, or semi-dependent states in Kutch, Kathiawar, &c. for prohibiting the 
trade and seizing slave vessels and cargoes, may be appreciated in some degree from 
the recent evidence of ('apt. Bracks, Indian Navy, Commodore at Surat, of Mr. Sc* 
cretary Willoughby, late Political Resident in Kathiawar, and of Lt. Colonel Sir A. 

Burncs, acting Resident in Kutch, 

The first mentioned officer reports (Jan. 1836) on his return to Surat from in- 
specting the Kathiawar Coast, that from Porc-bunder, five boats used annually to 
resort to Zanzibar and the Coast of Africa, for purposes of ordinal y commerce, each 
of which would bring back 6 or 8 slaves as a private venture of the Nacoda in com- 
mand, and his crew, who would pass them off, if necessary, as servants. That a con- 
siderable commerce is carried on from the same place by Arab vessels with Africa 
and both Gulfs, all the vessels engaged in which openly or in the manner above stated 
import slaves. These importations used to reach Pore-bunder at two periods, just 
before the S. W. Monsoon commences and just after it is over. The slaves were 
sometimes landed at Nowa-bundcr, and other ports of the Rana, and many found their * 
way U) Bombay in this manner. 
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Mangalore, he adds, sends one or two boats every year to Zanzibar and has some 
trade with the Gulfs ; and the same remarks apply to it as to Fore-bunder. 

Verawul, a very largo town belonging to the Joonagurh Nuwab, carries on a 
large commerce with Zanzibar and the Gulfs, and numbers of slaves are thus iatro« 
duced here and into other ports of the Nawab in the very same way. A town called 
Futtun, near it, is a place where slaves may be, and he believes arc, landed. Between 
the Portuguese settlements of Diu and Mozambique, a regular commerce is well 
known to be maintained. 

About five or six brigs are thus employed every year, and sometimes each brings 
from 10 to 20 slaves back. Some are taken into the adjacent districts, some to Goa, 
otliers smuggled by one and two at a time,” as a part of the crew or servants, into 
Bombay and Surat. 

(’aptain Bracks believes all the ports and places on the West Coast, from Diu to 
Tulajiya, as also the Coast of Okamundul and the various places in the Gulf of Cutch, 
participate in the slave trade, as also that Mandavie in particular has much traffic in 
slaves, many of whom find their way into the British Territory. 

Sir A. Burnes in December, 1835, in reporting the ready acquiescence of the 
B&o of Cutch in the wishes of Government for prohibiting and effectually stopping 
the slave trade, states by special desire of the BAo, that there are no slaves imported 
into hij country except about 4 or 500 negroes from Zanzibar, to which the Resident 
adds, a few from Muscat, as he has seen about 40 of these poor creatures” sold 
publicly in the Bazar so lately as in June 1833, and is told that such was daily 
and common occurrence.” On behalf of the R&o, the Resident is desired to add that 
in our sense of the word as applied to West India 9laves(in His Highness’s own words,) 
the situation of the Zanzibar slaves in his country is quite different ; they being re- 
ceived as members of the families to which they arc admitted and treated with great 
kindness, some of the females being even married ; some aie sent to Scinde, Hia 
Highness further says, and others married to the Seedhccs or Negroes settled in 
(]utch, a numerous, and the Resident adds, I may say a happy community.” 

The Rfio goes on to express a wish most reasonable and acceded to accordingly 
by Government, that sufficient time should be given for the return of vessels already 
departed for the African Coast ignorant of offence or of the impending change, 
and who will undoubtedly bring negroes along with them to Mandavie. 

In February 1836, the same officer. Sir A Burnes, reports the issuing of the 
Rao’s penal proclamation, and farther progress towards suppression of the trade. 

He takes occasion to draw the attention of Government, for the second time, 
to the extent of the Muscat slave trade and the Im&m’s encouragement of it, which 
he asserts, has the effect of intimidating the Rao, lest the commercial prosperity of 
Cutch should bo injured by the Imam's taking umbrage. A recent case is instanced 
of 6 negroes admitting themselves to be slaves, who ran from an Arab vessel 
at Mandavie, and took refuge at Bhooj, complaining of starvation and ill treatment. 
, The Rao declared them free and allowed them to live in his household, ** at which 
they were delighted.” But shortly after, the navigator of their vessel appeared, 
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and claimed tlio slaves as belonging to a near relation of the Imauni of Muscat, when 
llie Rao immediately gave them up. Sir A. Burnes reports the case in proof 
that the llao’s interests forced him to act contrary to his Immune and benevo- 
lent wishes, and emphatically adds, “If the slave Trade is abolished in Muscat, it 
will cease in Catch,” 

Mr. Secretary Willoughby reports ( 1st December 1^35) that when Political Hnurnsp. ir». 
Resident at Rajeotc (Katliiawar) he found, that much trade in slaves was carried ^ 
on at all the ports of Kathiawar and even more in those of Cut eh. Inspection of 
the Porebunder Custom House books and accounts of duties levied, verilied his 
suspicions. The slaves arc imported chiefly from Muscat and various ports iu 
Arabia and Scindc, Jind also brought into Katty war from < ulch. The trade is con- 
ducted chiefly by the Budalla and Curwa castes, who frequent the ports and con- 
tract to navigate vessels for ship owners (who drive a trade with Arabia, the Per- 
sian Gul^ih, and coast of Africa) at a fixed rate for the voyage, together with a por- 
tion of private tonnage. By this means they were enabled to import slaves, for 
whom a ready niark<.*t is always found among the chiefs, Rajpoot, Moosulman, and 
Katly. 'riic places to which they chiefly resort for slaves are “ Mokha, Jndda, 

Macuila, Sohal, &c\ 

The majority of slaves arc males. Stout healthy boys of 8 or 0 sell for about 
40 rupees, increasing to a certain age and then diminishing. A youth of 20 is not so 
easily disposed of, being less likely to submit to the yoke of slavery, but prone to 
escape. At Rajeote, tractable fine youths fetch from 80 to KXk rupees ; those of 
average quality about fyO. Females arc dearer, being sought as wives by the poorer 
c’ashcs of Sciudccs and other Mahomedans, as cheaper than wives of their own caste. 

'Ihc demand for African boys in Cutch is very great, Sir. Willoughby as- 
sures us, a.s “ they are taught mechanical arts and become most useful members of 
the communily. * At Mandavic there arc 800 houses belonging to the above-men- 
tioned Bj.idalla and (^arwa castes. The importation from Arabia thither is on a 
great scale, and they are thence brought into Kattywar, w'hcnce slave dealers clan- 
destinely transport them to Guzzerat and all parts of IlinJoostan. African slaves 
arc highly prized in Kattywar and always employed in domestic servitude, never in 
agriculture 

The slave trade is also carried on with the port of Diu in Kattywar, belong- p 
ing to the Portuguese, where a great number of African boys arc to be seen. 

Of two modes by wdiicb the Kattywar trade might be checked, viz: Prohibi- 
tion by the paramount British Government, or enlisting the chiefs in the good cause, 

Mr, Resident Willoughby considered the latter most prudent and practicable; and 
by judicious addresses to the principal chiefs, viz : the Niiwab of Jooilagurli, the 
Jam of Nowanugger, the Rana of Porebunder, the Thakoor of Bhownuggur, the 
chief of Mangrole, and the authorities at Jafferabad, obtained their adhesion to the 
general league for abolishing the India traffic in slaves, to which the R4o of Cutcli 
also adhered in February 18.36. p 

In consequence, as it would seem, of these exertions and the successful addresses 
of Mr, Willoughby to the different chiefs, a number of slaves appear to have been 

B 4 
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shortly after seized by the Porebunder authorities on the requisition of British 
Officers on the spot. These amounted to 79 in all, imported on three Arab ships 
bound with goods to Bombay from Maeulla, which had put into Porebunder 
on pretence to wood and water, but it would seem really to dispose of these slaves, 
which they were afraid to take to Bombay. These were seized at the same time 
and place, but after some detention seem to have been allowed to proceed to Bom- 
bay through the connivance of the Bana, who, not without reason, as it appeared, 
was afraid of reprisals on the part of the Arab States. The slaves w'ere sent up to 
Bombay under British charge, and placed under the care of tlic Chief Magistrate 
of Police until the law authorities should decide as to their final disposal. 

Two grave questions arose on this occasion. 1st. Whether the ships could 
be detained, and proceedings had in the Supreme Court against the ships, com- 
manders or crews, lid. How the slaves were to be dealt with at Bombay, being 
jJl of tender ago, having been seized and liberated by foreign authorities at Pore- 
bunder. The British Government was willing to supi>ort them, and proposed 
apprenticing the males to the Indian Navy or other occupations, and the females 
as private servants or to charitable institutions. 

These points were referred to the legal advisers of Governmcnl, and to 
the 1st question, Mr. Advocate General LeMessurier replied decidedly in the 
negative upon all the points. If the vessels or crew-^s, he said, beiug foreign, 
belongo<l to nations with whom the Government had any treaties coneorning 
the trade in slaves, then according to such treaties only could they be dealt 
with, but not under the British slave trade abolition laws, which affect only 
the subjects of His Majesty or persons residing or being within, the United King- 
dom, or any of the dominions, &c. belonging to His Majesty, or in his possession, 
or under tlie Government of the Hon^ble East India Company, and can have 
no force over foreigners, least of all in a case of seizure like that in (|uesliou, in a 
foreign port (Porebunder.) 

The Advocate General justly adverted to the slow progress and great difficulties 
environing the slave-trade abolition questions from 1787 up to the piescnt day, and 
85, to the statutory recognition of slavery in India so late as the last India Charter Act, 
He added that these slaves thus brought to Bombay could not properly be paid for 
by the British Government or by the liana, lest it should encourage other importers, 
notwithstanding the willingness of the Rana to do so, or to restore them to their 
owners, because of his fears of reprisals from the Arabs, damage to his people, and 
injury to the revenue and commerce of his port on account of this transaction. 

The Advocate General in fine counselled the utmost caution and delicacy in 
meddling with the slave system and traffic of the wild and lawless Arabs, and advis- 
ed that the slaves should be sent to the Government to which their owners belong- 
ed, though not without a strong remonstrance on the inhumanity of this traffic, and 
a recommendation that the individuals should be set free. 

To the 2nd question, regarding the lawful disposal of the young slaves, Mr. Act- 
ing Advocate General Roper answered, that in strict law, the Govemment could not 
’ stand in loco parentis to the children, nor legally apprentice them out, neither could 



ARABIAN AND AHIICAN SLAVERY. 


m 

the slaves effectually bind themselves and masters, (as in England might be done) be* 
cause of doubts, how far the apprentico law might be of validity in India, or Jus- 
tices of Peace possessed of the enforcing jurisdiction given by that code. The Act- 
ing Advocate General did not conceive that there could be any objection to the boys 
entering the Indian Navy. He however advised the greatest caution, to satisfy them 
that they were perfectly free agents in the matter. He advised, however, that the 
Government should so far take on itself the parental function, as to place the chil- 
dren of both sexes with individuals of known respectability and humanity, who 
should enter into regular engagements as to their treatment, instruction, and ulti- 
mate liberation, or hire as servants. This course was ultimately followed. The 
Government put the children, in the first instance, on a small stipend for each, un- 
der the humane charge of a benevolent individual, Mr. Acting Secretary Townsend, j., 13 s. 
who volunteered his good offices until they could be gradually and advantageously 
placed out ; and many of them subsequently were so placed. 

Two other parties of young slaves, in all amounting to 18, of all ages from G urtum p. n. 
to 17, were similarly rescued shortly after, in Kattywar, all of whom, wc gather, 
were similarly disposed of, under charge of Mr. Townsend, liis enlightened views 
in regard to tlieir education and treatment in modification of tlie condition at first 
required by Government (that all these liberated young people should be brought 
up as Christians,) we think it right to record in justice to that excellent person and 
to his superiors, who judiciously acquiesced in those views. 

* Of the name (of religion) I would say nothing,’ Mr. Townsend writes, ^ with 
their manner of food and clothing, I would not interfere. I would have them put in 
schools where they would be well taught and kindly treated, and instructed in a 
manner which might eventually load to their embracing Christianity. Tlie object 
would be to enlighten ihcir minds, to make them acquainted with our sacred books, 
and to give them such a course of education as would enable them hereafter to 
earn their bread,” 

Both of these last parties of young slaves appear to have been originally Cutch 
importations, and to have been thence earned into Kattyawar. The first consisting 
of ten, by a Turk under a forged pass, purporting to bo from the Riio and Colonel 
Pottinger, the Resident ; the second by a Sahookarof Mandavie, who freighted a ves- 
sel for slaves from Bate in Guzzerat, direct to the coast of Abyssinia, which returned 
with its cargo after a ten months’ voyage. 

The fears of the Rana of Porehundur, lest the seizure of the vessels and slaves uotum p, isi, iss, 
at PorebunJer should bring upon him reprisals and damage, turned out to be well 
founded. Indeed considerable embarrassment to the Indian Government arose out 
of this transaction, and at one time it appeared likely to terminate in hostilities with 
some of the minor independent chiefs on the southern coast of Arabia. 

The Sultan of Wadi, the principal inland town of the Maharra Bedouins, whose 
Sea Port, llaswail, carries on a brisk slave trade with the Sawahol or East African Rdurnip, m. 
Coast, on learning the detention of his ships at Porebundev and Bombay, and the li- 
beration of the slaves, seized in February 183G, a Buggalow laden with goods belong- 
ing to a Hindoo British subject of Bombay, the cargo of which appears to have been 



m 


AKABIAN AND AFRICAN SLAVERY. 


uotunv. 173. yalucd at 13,300 and the vessel at 4,000 Rs. This act was avowedly committed in 
Du. p. icj. If), lun. retaliation for the seizures at Porebunder in jNovember preceding, and the (lovern- 
iMuriH, nil. iKaj83. Qj* at first, on receiving the complaints of the suffering parties, pre^ 

jiared to obtain restitution by sending over an armed force in the event of the Arabs 
refusing to yield to the remonstrances of Captain I Juiiics, of the Indian Navy, then 
in the neighbourhood, and commissioned to demand reparation. The Supreme Go- 
vernment however on being consulted, seem to have recommended a conciliatorv 
course, for which indeed there was substantial rcas«m, inasmuch as the Arab vessels 
lit Purebundcr appeared to have had no sufllcient warning, that their accus- 
tomed slave tralfic with the ports of our allied dependents was about to be visited 
with confiscation. The papers before us do not enable us to trace the precise man- 
ner in which this embarrassing affair terminated; nor, in particular, wliethcr the 
Bombay merchants ever recovered their goods, or indemnity for them from their 
own Government or from the Arab Chief, who professed his willingness to res- 
r. 171,179. tore the vc<scl, but excu-^ed himself as to the cargo, which he averred to have 
been plundered and dissipated by the mob beyond recovery before he could interfere. 

Khvory In imii. 1 , 1838, It appears howovcr, that the Bombay Gevernment dispatched a vessel of war 
Manh, 1W7. AV^adi, of whlcli the commander was authorized to offer moderate compensation for 

the slaves seized, and directed to require restitution of vessel ami cargo. On failure 
thereof, he was to intimate coercive measures would be adopted. The result, 
jus; uiilcd, docs not appear. 

Wc do not find any evidence of further attempts, subsequent to those now given, 
at importing African slaves or others from that quarter into the Bombay or allied 
territories. But in the papers and returns already largely (pioted, wc find mention 
of a former curious case of alleged slave-trading, wbicli seems worthy of notice, as 
some important discussions thence arose connected with the execution in India of the 
British statutes affecting the trade in slaves. 

In March 1827, a British Colonial Biig, IJEsperance, which cleared out at 
Mauritius for Bombay, put into Mangalore owing to sickness on board, and there 
buried one of her mates. The master then claimed the protedion of the magistrate 
(Mr. Babington,) as a Justice of the Peace, against three Portuguese and a French- 
man on board, whom he declared to have threatened his life, and to have endeavour- 
ed to seize the vessel and to compel him to run into Mozambique for slaves, and who 
were still meditating to force him into Goa, wlicnce with fresli Portuguese papers 
they were to proceed on their slaving-voyage. 

Mr. Babington ihcrcupou seized the ship, papers and crew, under the Statute 6, 
Geo. IV. Cap. 1 10, and sent them up to Bombay, there to be disposed of by the 
Vice Admiralty Court. But on the vessel arriving at^at Presidency, Mr. Advocate 
General Norton reported, that after argument before ^(Tiicf Justice the 

Slavery in India, p. «oi. Icarucd Judge intimated his opinion, that he had no juridiction to hold a Vice Admi- 
ralty Court, because the powers to that effect vested in theBecorder’s Court appear- 
ed not to have been renewed when that tribunal was succeeded by the present Su- 
idom. 196 . m preme Court. The Advocate General went on to say, that although[ the seizure cer- 
tainly was legal, and the prisoners, parties engaged in a felonious transaction, yet it 
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did not follow, that there was any person entitled to seize under the strict interpre- 
tation of the Act, which contemplated and empowered only Crovernors, Collectors, 
ami other officers directly holding Commissions under the Crown, and not any such 
functionaries of the East India Company. Mr. Babington therefore, Mr. Norton 
maintained, could not seize, still less could Lieutenant Macdonald of the Indian 
Navy, who brought up the Brig to Bombay by order of Mr. Babington. But it 
seemed competent to Captain Furneaux of the Royal Navy, commanding the 
llindc sloop of War then in Bombay Harbour, to seize and prosecute in any 
Vice Admiralty Court. This officer however, after having taken possession of the 
EspcrAncc in pursuance of the Advocate Generars opinion, abandoned his capture, 
apparently from doubts as to the sufficiency of the evidence and the probability 
of condemnation by any other competent Court, to which the vessel must have 
sailed at 'crtaiu expense and risk. 

The Advocate General considered, that he himself might have prosecuted cx- 
officio in the S ipreuic Court, tliongk not on the Admiralty side— but without pro- 
bability of inicccss under the strict rules of evidence required in such case, and in 
a matter depending so much on prod not ion and examinatiou of ship’s papers and 
parties. The prisoners, who had been committed for felony, were eventually re- 
leased by Habeas Corpus without opposition, and the vessel was restored. 

In this case the ends of justice wore defeated by the want of a Vice Admiralty 
Commission. The Supreme Court at Bombay, like those at Calcutta and Madras, 
has Admiralty Jurisdiction, but it appears from this case that the Statute in question 
gives the jurisdiction only to Courts of Vice Admiralty, and this is certainly so with 
respect to the Statute 5. Geo. IV. c 113, with which we arc more immediately 
concealed* 

It would seem that since the establishment of the Supreme Court at Bombay, 
no Vico Admiralty Commission has been sent out to that Presidency, and since the 
laic demise of the Crown none has been sent out to Calcutta or to Madras. 

In regard to the legal difficulties as to qualified and duly commissioned sciz^ 
ors, we observe, that the gciioral question was not raised only on this occasion of 
detaining the Brig Ijspenincc, but had already occupied the attention of the Go- 
vernment and Law Autlioritics of Bombay, in consequence of a correspondence of 
which we gather imperfectly the substance, but the final result not at all from this 
volume of Returns. 

In a Dispatch from the Court of Directors to the Bombay Government, dated itoiamsp. w, 25, as. 
27tli September, 1826, in answer to a reference of November 1824, the Ilon’ble 
Court appear to have transmitted for information and guidance copies of a im. 
correspondence between the Board of Control, Earl Bathurst, and the Lords of 
the Admiralty relative to the execution of the othGeo.IV; and we infer that 
the Home Authorities had deemed it competent to the Indian Government to 

C 4 



m 


ARABIAN ANT) AFRICAN SLAVERY. 


1857. 

21. April, 

25, April. 

lU'tuni'j p. 251. 

•IWO. 


Ag>poi»ajx 18. 


seize, and to commission their officers so to do under the provisions of the Slave 
Trading Laws. 

This Dispatch was probably received about M arch or April of the following 
year, when the attention of (rovenimcnl and of the Law Authorities at that Fresi. 
dency was already alive to the seizure question in the matter of the Brig Kspcrance ; 
and it appears that the Advocate (jcncral was then called on to advise the Go- 
venior in ('ouneil as to the forms proper to be observed in issuing the required 
commissions to Captains of the Compa «y’s Cruizcrs. In his reply, Mr. Norton, 
after supplying the form which he considered Lest adapted to the case, exprcs.scd 
very strong doubts as to the intorprelalion which had hecri given by the High Au- 
thorities in England to the provisions of the ytatute, regarding persons qualiiied to 
soizo^ or to issue commissions. 

About the same time also, a Di.spatrh from the Supremo Government of 2i)th 
November communicated tlic panic ulirs of the Esperaiice case, and the difficulties 
arising out of tbe want of a competent Vice Admiralty jurisdiction at Boinl)ay. The 
reply to Bombay of the Ilon’blc Court of Directors bears date lOtU Doeember 
182S, and states briefly that the questions submitted were then under consideration 
of their Law Officers ; a reply to the same effect of the 2.‘ld Soptoinber 1H21I ap])curs 
tohav(‘ been sent to tbe Bengal reference, and we arc unable to gather from inform- 
ation before us, whether any further progress has since been made in the resolution 
of the difficulties that had occurred. 

But so bite as 1837, it would seem by a correspondence between the Govern- 
ment of Bombay and its Advocate General LcMessuricr, which has been referred 
to us by the (jovernment of India, tliat the questions regarding the light of the Com- 
pany’s Authorities in India to seize slaves and slavers uiuler the British Acts of 
l^irlifiment remained iu the same doubtful position. Captain Rogers of the Indian 
Navy in 1837, being at Judda, and in command of the Eu))hrHles cruizev, took three 
slave boys out of two ships, sailing under British Colours and Registers, the 
^ Francis AVardon’ and ‘ Fuzzul Kurreem.' 3'lic boys wtvc slaves beyond doubt, 
bought to be sold again. 31iey were brought to Bombay and dealt with as the flo- 
venimenl had humanely disposed of so many others, (hipt. Rogers reported that 
he had abstained from detaining the slavers as w(dl as the slaves at Judda, only 
because he doubted whether his Government would wish to prosecute the matter 
further by seizing the ships ; but as he was ahout to proceed on a cruize to the 
Persian Gulf, where lie was likely to fall in with English vessels having slaves on 
board, the Captain very properly solicited, through Admiral Malcolm, Superinten- 
dant of the Navy, distinct instructions as to the line of conduct he was to pursue in 
regard to seizures of any kind under the Slave Trade Laws. 

The Advocate General, referring to the Draft of a proposed Act which he had 
prepared for the Legislative Council of India, and which specifically conferred the 
power of seizing on the Indian Navy, replied in substance, that until the Act in 
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question should bo passed, and the desired power distictly conferred, he could 
only recommend Captain Rogers not to interfere. Here again, under the actual 
system of our Indian Colonial Empire, we have high authority pronouncing it ille- 
gal for one class of the Public Naval Force to do that which another branch of the 
eamo force is bound to do, in furtherance of national designs and objects known to 
the whole world. 

Tire lust circumstance that we find deserving of notice is a complaint on a charge 
that was preferred towards the close of A. D. IMS against the Government of 
Bombay by a M. Fontanier, French Vice Consul at Biissora, but then residing in 
Bombay, conveyed in a letter to the Captain of a French Man of War then in tlvc 
Harbour, to the effect 

Tljat the Slave Trade was carried on at Bombay with the knowledge of the 
Authorities, who tolerated it. 

That the slave trade was in full activity in the Persian* Gulf, though it would 
be easy for the Indian Authorities to prevent it if they wished to do so. 

That the Navigation Regulations in India were not in harmony with British 
Law in this point, for they allowed it to take place under the British Flag. 


The Governor, to whom the letters containing these assertions had been handed 
by the French Officer, took the opportunity of recording a Minute, in which M. 
Fontanier was shown to be in error ; and a summary of all the later proceedings of 
the Government towards putting down Slavery was drawn up and sent to the Home 
Authorities and the Government of India, as the readiest mode of refuting the inju- 
rious aspersions cast on the Bombay Govemmeut. 

The correspondence on this subject will be found in out Appendix. 

Since the preceding pages of this Report were scut to the press, some papers 
which will be found in tbo Appendix were received Irom tbc Government of 
India, conveying two interpretations by the Suddur Foujdaree Adawlut of Bombay 
of Section XXX. Reg. XIV. of 1827 quoted by us at page 265. 

The first arose out of a case wherein a man having obtained tho Magistratc*s 
permission to export a slave into a foreign territory under pledge not to sell the 
slave, subsequently broke tbc pledge by disposing of the slave, and was put upon 
trial for the offence. The Court held that the Regulation in question did not 
provide for this case, but, having consulted their Hindoo and Mahomedan Law 
Officers, decided that a Hindoo or Mahomedan would be liable to punishment, not 
for sale of the slave hut for disobedience to the Sirkar. 
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The second was that of a man who had carried off a free child from British 
Territory and sold it into slavery in Foreign Territory. The ease had been viewed 
as one connected with the law against sale of slaves, and the prisoner under the 
interpretations we have just quoted^ was acquitted, but upon its being discovered 
that the child Wiis free born, an indictment for child stealing had been preferred 
against him ; the result of the trial is not yet known. 

We believe tliat the Recommendations we shall have to propose in the sequel 
will fully meet the want of legislative sanction felt in treating the former of 
these two cases. 



[ 3C)5 ] 


PAST LEGISLATION. 

Wc now proceed to shew the course of past legislation in the Presidency of 
Bengal. 

Tlic first legislative measure rcgai'ding Slavery in Bengal which has come 
to our knowledge was adopted in 1774. On the 17th May of that year the Gover- 
nor (Warren Hastings) in Council passed certain Regulations for the Police of tho 
town of Calcutta of which tho 9th and 10th arc as follows. 

9th. That every person who shall forcibly detain or sell any man, woman 
or child, as a slave, w'ithout a cawbowla or deed attested in the usual manner by 
the Cauzee of the place where the slave was purchased by the x>i‘oprietor, or who 
shall decoy away or steal any children from their families or places of abode, shall 
be punished ns the law to which he is amenable shall direct. 

10th. That from the 1st day of July 1774, answering to the 2lst day of 
Rebbtf oos Sance, or the 1 Ith Assar Bengal style, no person shall be allowed to buy 
or sell a slave, who is not such already by fornxer legal purchase ; and any Cauzco 
who shall grant any Cawbowla after that date, for the sale of any slave whatever, 
shall be dismissed from his cmi>loymcnt, and such Cawbowla shall be ir valid. 

On the 14th of the following month a copy of these two Regulations wm cir- 
culated by order of Government to the Committee of Revenue at Calcutta, and 
to the several Provincial Councils established at Burdwan, Moorshedabad, Dacca,* 
Dinagepore and Patna, with directions to sec the same effectually carried into 
execution in their Divisions” ; and on examining the ofiiciaL records of those 
Bodies, with the exception of those of the Dinagepore Council, which are imper- 
fect, wre find the following notices of the receipt of this order, and of the manner 
in which it was executed. 

The letter was read by the Committee of Revenue at Calcutta on the 20th 
June, and on the 28th of the same month they ordered a x^ublication to bo* is- 
sued in Bengallcc and Persian to the effect of tho Regulations. 

The volume containing the proceedings of the Burdwan Provincial Council 
for this period cannot be found ; wc learn, however, from the Index Book that 
tlic letter w'^as read on the 20th June, but no order is mentioned as having been 
passed in consequence. 

By the Moorshedabad Council the letter was read on the 23rd June, and 
a reply was made on the same date in these terms, It shall be our care to enforce 
your injunctions on the head of purchasing and selling slaves”; — but no order was 
then recorded for the publication of them. 

The Dacca Council replied on the 20th June, that they would immediately 
publish the Resolutions but they at the same time submitted a question which 
wc shall notice x>rcsently. 


^ T)if> diMtrIcU uf Tipijorah anil Oltittaijong wen* at thi» tune umler the iiianagemcni or a Chief. 
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'Hie l\itna Council, on the 27th June, passed this order ; That this Regu- 
lation respecting shires be entered in the book of standing orders for the Adaw- 
Int (*utchrrry, and that it be immediately made public throughout this division, 
and tliat a Peu’slau copy bo given to the Cauzco of the Sudder, with directions 
to circulate it to the several Cauzecs in the pergunnahs.” 

I'lic following Minute was recorded hy Government respecting these Rcgii- 
lations on tlie date on wdiich they w'cre passed, 

“ It i-^ necessary to remark upon the two preceding Regulations, that the prac- 
tice of stealing children from their parents, and selling them for slaves, lias 
long prevailed in this country, and has greatly increased siuco the establish' 
ment of the English Goyernment in it. The influence doived from the Eng- 
lish name to every man whose birth, language, or even ha!>it, entitles him 
to assiinu! a share in its privileges, and the neglect of the judicious precautions 
established hy the ancient Law of the country, (which rccpilres that no slave 
shall be sold without a Cawbowla or deed attested by tlio (hiuzoo, signifying 
the place of the chihrs abode,) if In the first purchase, (Its parents’ names, the 
namesof the seller and purchaser, and a minute description of the persons of both,) 
having greatly facilitated this savage eomnicrcc, hy which numbers of children arej 
conveyed out of the country on the Dutch, and especially the Erciich vessels, and 
many lives of infants destroyed by the attempts to secrete them from the notice of 
the .Maglstrritc. 'rhevc? appi'ars no probable way of remeilying this calamitous evil, 
but that of striking at tlic root of it, and abolishing the right of slavery altogether, ex- 
cepting such cases to which tlie authority of Government cantjot reach ; sucli, for ex- 
ample, as Laws in being have alloAved, and where slaves have become a just pro- 
perty by purchase antecedent to the proposed prohihitLon. The opinions of tho 
most creditable of the Mussulman and Hindoo iuliabltanls have been taken upcm this 
subject, and tlicy coiidonm tlie authorized usage of selling slaves, as reiuignant to the 
particular precepts both of the Koran and Shastcr, oppressive to the people, and 
injurious to the geuoral welfare of the country.” 

'J'his Minute, and the Regulations to which it relates, arc not very accurately 
worded. But upon the whole it seems, that the first of the two Regulations is mere- 
ly declaratory of the old Law that no free person could be sold into slavery without 
a Cawbowla from the Cauzee, and that the second renders invalid the sale of any free 
person after the 1st July 1771. It is remarkable, however, that the only persons 
whom this Regulation permits to be sold arc slaves who are such already by former 
legal purchase as if no one could be born a slave. 

A question immediately arose upon this point, which is thus stated by therrovin- 
cied Council ot Revenue at Dacca. — A< it is au established custom throughout 
tlic Dacca districts to keep in bondage all the t)fl>pring and descendants of persons 
who have once become slaves, we rcfjucst to be favored with your orders whetlicr 
the benefit of your second Regulation is to be extended to the children of slaves 
born subsequent to the period mentioned in that Regulation.” 

The answer of the Government was in the nature of a rescript. They added 
it to tlic above-mentioned Regulations, and promulgated it in tho following Circular 
to the (’alcutta Committee of Revenue aud the Vrovincial Councils. 
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In consequence of a reference made to us by the Provincial Council of 
Iicvcnue at Dacca, wc have lately had under our consideration the subject of the 
riglits of masters over the offspring of their slaves. In those districts wherejSIavcry 
is in general usage, or any way connected with, or is likely to have any influence on 
the cultivation or revenue, which we arc informed is the ease in the frontier parts 
of Bengal, we must desire you particularly to advise ns w'hat is the usage and 
every circumstance connected with it, and we shall then give such directions as wc 
may judge to be necessary; but considering the reference in the mean time, in the 
light of a general proposition, we arc of the opinion, that the right of the masters to 
tlie children of the slaves, already their property, cannot legally be taken from 
them 111 the first generation ; but we think that this right cannot, and ought not 
to extend further, and direct that you do make publication accordingly.’^ 

Tbi^^ Circular is dated July, 1774, and wc trace the following particulars 
respecting it on the oflicial records of (Government, and of the Bodies to which it 
was addressed, whose proceedings we have examined for this purpose to the close 
of the year 1 T 74. 

Ih ing read by the Committee of Revenue at (hdcutta on the 20th July, it was 
ordered, that the Dewan be furnished with a translation of the purport of the 
f innin* part of the letter to report on, and that the latter part be published ac- 
cordingly.” 

Tlie letter was read by the Piurdwan Council on the l^^tb July, and on the 1st 
August they addressed a letter to Government of which the following is an Extract : 

“ Enclosed we have the honor to transmit you the reports of the Dewan and 
the several Nalbs uf our Division, in answer to the reference wo made lo them on 
the subject of shaves, in consccpiencc of your orders of the 12th ultimo. 

Slavery is very llttltj the custom in this country, and there is no danger of 
the revenue being affected by any Regulations you may think proper to make 
r/ guiding it. Tin? slaves of 'J'nlookdars do not appear to be sold with the lands, 
fflie report of Pudlocliun, the Nuib of Beerboom, is particularly explicit on. this 
point, and >vo believe, very just.” 

Oodey Narrain, Received 27th July 1774. — 1 have received your perwana 
regarding slaves, and have been informed by the most experienced men of Midna- 
pore and Jellasore, that a master supports his slave as long as he is able, and when 
he is no longer possessed of the means, be gives him his dismission, and the slave has 
recourse to some work for his subsistence. He is not sold together with a Zemin- 
dairy or Talookdarry”. 

Dewan Bowanny Miter’s report of the custom of Burdwan with regard to 
slaves. — Any child, whether male or female, which Is born of a slave, is supposed 
(0 belong to the house, and serves the master. He receives no usages, but only 
clothing and wdiat is required for his necessary expcnces. The children born 
as above, cannot be sold either by the parents or by the master. A slave is to 
do whatever his master orders him, and he receives no extraordinary wages for 
cultivating the land”. 
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.Toyaram Chowdry, Aumen of Bishenporc. llcccivcd lilst July 1774. — When 
any person has purchased a slave, it is customary here for the slave to serve liim, 
and also for aiiy child which the slave may have. Since it is ordered that the graiul- 
cliild shall bo free, I will publish the order that it may be observed in future. There 
arc no Talookdarries in this district.*^ 

Ram Chundcr Bose, Suzawal of Pachcat. Bcccived 31st July 1774. — Uses 
the same w^ords.’* 

Pud Lochun, Naib of Beerbhoom. Ilcccived 30th July 1774. — I have received 
your perwanna, and en<[uircd of all the men in this district who are most capable of 
giving mo information respecting slaves. The Law does not permit the absolute pur- 
chase of slaves, but their father and mother being willing, they may give a wriUcti 
contract lo servo a man for the term of 50 or GO j'oars, in consideration of a sum of 
money. Tlie master may within the time limited employ them in cultivation, or order 
them to execute any business. In case of the sale of a Talookdarry, the slave is not 
considered as a part of the purchase, but continues to serve his old master. If the 
master is in debt and has no other means of pa^'ingjhe may make over the service 
of the slave to the creditor till the term limited in the contract is expired, he being 
considered as part of the effects belonging to the house. After the expiration of the 
time limited in the contract, it is at his OY>lion either to leave his master or stay with 
him. 4 orce must not be used to detain him. 1 have published the Hookumnama 
which you have enclosed.*’ 

By the Moovshedabad Council the Circular w^as read on the 21st July, when 
it was — Ordered, tliat the Secretary do publisli an extract as far as relates to 
the prohibition of retaining the children of slaves after the first generation, and 
that the Dowan be directed to make enquiry into such particulars as arc pointed 
out for investigation. And on the 28th of tlie same month they informed the Go- 
vernment thus ; Your subsequent orders regarding the sons of slaves have been 
iniblished, and shall be duly enforced.” 

The letter addressed to the Dacca Council was read by them on the 21st 
July, when it was — “ Agreed it lay for consideration.” 

By tlic Patna Council it was read on the 25th July, and it was — Ordered 
that the Board’s Ilcgnlalion prohibiting the right of masters over the children of 
their slaves to extend further than the first generation, be made public, and that 
wc procure as particular an account as possible of the Laws and usages vvhich have 
heretofore obtained in this Province,” 

On the 4th August, “ having made enquiry into the usage of slaves in 
this Province”, they thus address the Government. “ Wc have published your com- 
mands of the 12th ultimo, that the right of masters over their slaves should not 
extend beyond the first generation” ; and after staling the result of their enquiry re- 
garding the state of Slavery within their division, they obscivo in conclusion : ” On 
the wdiolc wo do not imagine that alterations in the usage of slaves will be at- 
tended with any consequences of moment to the cultivation or revenue of this 
• Province.” 
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The Govcrmucnt of Bengal reported their proceedings on this subject to 
the Tlon’blc the Court of Directors in a Despatch dated the I8th October, 1774, in 
w hich tliey remark : We cannot doubt that the motives of policy and humanity 
which influenced this llcgulation will meet with your approval ; but we would 
wish also to be favored with your sentiments and orders on the subject to regu- 
late our conduct, when we shall receive the reports called for from the Provin- 
cial Councils of the state of Slavery throughout their districts ; some of those 
have been already received, others arc ^till expected.” 

We have not been able to discover, either that any instructions were re- 
ceived from the Court of Directors in reply to this Despatch, or that any sub- 
secpient Resolutions were taken by the Government of Bengal on the subject. 

Supposing then these Regulations never to have been repealed, (and we have 
found no trace of a repeal,) as soon as the generation of slaves existing in 1774, and 
the generation next to that, have passed away. Slavery is legally extinct thro\ighout 
the i>rovinccs of Bengal and Behar, with the exception of those districts where Sla- 
very was in general usage, or any way connected with, or was likely to have any in- 
fluenec on the cultivation or revenue. And throughout Bengal and Behar, includ- 
ing those districts, the sale of free persons into slavery has been illegal ever since 
the 1st July 1774, 

It is difficult to say in what light the ('*ourts would now regard these Regula- 
tions. We collect that it in extensively believed that Slavery has been abolished by 
the British Government, and the coincidence of this belief with the actual contin- 
uance of Slavery has nothing in it extraordinary when the manner of the abolition 
is known. There may be a few slaves still living who were born before 1774. 
There may be many still living who are the children of such slaves. It is probable 
moreover that the particular provisions of these Regulations would be forgotten 
before any person was boin free by virtue of those provisions, and thex*efore that no 
person has ever dc facto been exempt from slavery in consequence of their enact* 
ment. 

There is distinct evidence that these Regulations were considered .to be 
in force eleven years after the date of them. Mr. Day, the Collector of 
Dacca, in a letter dated the 2d lllarch 178/5, conveying to the Committee of 
Revenue information of a trade which had lately been established between 
the low caste Portuguese at that place, and those of Calcutta, Ohinsurah, and 
other foreign settlements, consisting in the purchase of children for the purpose 
of exportation, proposed that orders should be issued to the Custom Masters to se- 
cure all boats laden with children, as it might be the means of tracing the concern 
to the principal, who, as acting in open defiance of the public and long established or- 
ders of Government, might be brought to justice.*’ He stated also tliat he had placed 
in confinement, until the receipt of the Committee’s orders, certain persons with whom 
lie had discovered 42 children for sale. On the 1 4th of the same month the Committee 
submitted to Government the measures they had judged it expedient to recommend 
to Mr. Day for the apprehension and prosecution of the persons guilty of so flagrant a 
contempt and violation of the orders of Government.” These were approved by 
Government on the 9th September following, who directed that in future the 
utmost diligence should be used to prevent the trade of children being carried on.” 
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It is> u'orlhy of mention also that Sir W. Jones in his charge to the Grand Jury 
of ('alcutta in June 1785, recognizes the existence of this Law : — JMany of you, 
I 2 iresLimc, have seen large boats filled with such children, coming down the river for 
open sale at Calcutta ; nor can you be ignorant that most of them were stolen from 
their parents, or bouglit, pcrhaijs, for amciisure of rice in a time of scarcity, and that 
ttic sale itself is a defiance of tliis Government, by violating one of its positive orders, 
M'liich was made some years ago, after a consultation of the most reputable Hindus 
In Calcutta, who condemned such a tralHc as repugnant to their Sastra/* 

Four years later we find Lord Cornwallis writing to the Court of Directors on 
the subject of mitigating or abolishing Slavery. The 30th and 3 1st paras, of his 
letter, which is dated 2d August 1789, arc as follows : — 

There arc many obstacles in the way against abolishing Slavery entirely in the 
Company’s dominions, as the number of slaves is considerable, and the practice is 
sanctioned both by the Mahoinedan and Hindoo Laws.’* 

I have, however, a plan under consideration, which I hope to bo able to exe- 
cute without doing much injury to the private intei*cc*ts, or oflering great violence 
to the feelings of the natives, and which has for its object the abolition of the 2 )rac- 
tice under certain limitations, and the establishing some rules and regulations to alle- 
viate as much as may be possible, tbc misery of those unfortuuattJ people during tbe 
time that they maybe retained in that wretched situation.” 

Anil ill aDes]iatcli from the Governor General in Council to the Court of Di- 
rectors, dated eight days subsequently (10 August), iidonning them of tlic issue of a 
Proclamation against the purchase or collection of natives for the purpose of exploit- 
ing them as slaves, it is stated (para. 100), — “^Further regulations against Slavery in 
the internal parts of Ilengal and lleliar have been devLcd, with the consent and ap- 
probation of the Judges of the Supreme Court; but we have thought it necessary 
previous to adojiting them, to transmit a cojiy thereof to -Mahomed Reza Cuwn, the 
Kaib Mizam, that \vc may receive his opinion on a point of much Importance, whe- 
ther they militate in any respect wdth the Laws and licensed usages of the 
country.” 

In the collection of papers from which we are quoting it is said, that no further 
notice of the plan here adverted to by His Lordship) has been traced up>on the 
records of the Bengal Government. 

Ko further l('gislation took place upon the subject of Slavery, till the year 
1811, except the provisions already referred to in p». 128 of the Digest of Bengal 
Slavery, which annul the exemption from Kissas or retaliation sanctioned by the 
JMahomedan Law in certain cases of wilful murder of a slave. 

By the 2d and 3d Sections of Regulation X of 1811, the importation of slaves 
whether by land or by sea into the places immediately dependant on the Presidency 
of Fort William” was prohibited and made penal. But the generality of these expres- 
sions was considerably restrained by a Construction which the Court of Nizamut 
Adawlut put upon them within a year after the Regulation passed. The correctness 
of the view taken by the Nizamut Adawlut on tliis subject has been questioned both 
by Government and the Home Authorities, though by reference to the records of 
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(lovernmcnt it appears to be ia accordance with tlie intention of those who framed 
the Law. 1 he history of the Construction is as follows. 

It was first put forth in a letter from the Register of the Court to the Acting 
Magistrate of Zillah Agra. The (*ourt adverting/* says the Register, to tlie 
title and preamble of the Regulation in question, and to the bond required by 
Section 5, understand the provisions in it to be applicable only to the importation 
of slaves, for the purpose of being sold, given away, or otherwise disposed of.'* It 
appears by an c'xtnict from the Heugal Judicial t .'onsultations of the IGth May 
ISl'i, that the (iovernor General in Council concurred in the Construction thus 
give n by the (hjurt. In Oct. 1814 the letter containing the Construction was made 
a Circular Order by the Nizainut Adawlut. 

In the interval, however, between the date of the letter containing the Construc- 
tion and the date of its promulgation in the shape of a Circular Order, the Govern- 
ment seems to have changed its opinion on the point. For in the course of a corres- 
pondence with Sir C. Metcalfe, i clative to a Proclamation of his, making punishable 
any person who should “ import and sell slaves’*, Mr. Dowdeswcll, Chief Secretary 
to (iovcnimcnt, writes thus on the Gth March 1813, (paras. 3 and 4). — On recur- 
ring to the terms of that publication (the Resident’s Proclamation), the Governor 
funeral in Council observes, that the prohibition against the purchase and sale of 
slaves is absolute. The prohibition regarding the importation of slaves is much less 
so, it being stated, that if any person ^ shall import and sell,* &c. The offence of 
importing would not tlicrefore he complete, nor consequently liable to punishment, 
units.? a sale t<H>k ])lace of the imported slaves. In both theso respects, therefore, the 
t<mor of your Proclamation differs from the provisions contained in Regulation X 
1811, uliich prohibits the importation of slaves into ’ the llritisli territories in the 
most geutnal and comj)rchensivc manner possible, but is silent as to the sale of 
slaves” And again in para.8 : — ‘Ml will still remain to modify the tenor of the 
I’roclaination issued by you under date the 4th of September last, so as to render the 
prohibition of * the importation of slaves into places subject to your control, absolute, 
ii< is done with respect to the other parts of the Rritish territories, by Section 2 
Regulation X of 18] 1.” And accordingly in the amended Proclamation it is not im- 
])ortaiIon and sale, nor importation for the purpose of sale, but im^^ortation simply 
wliicli is made penal. 

In September 1 8 1.5, Mr, W. Leycester, in a Rcpoi-t dated the IStli of that month, 
argues against the Construction of the Nizamut Adawlut, and cites cases to show that 
the practice liad not been in conformity with it. The Court of Nizamut Adawlut 
in tbeir remarks upon this Report on tiro Pith June 1816, say (para. 49). — "'The 
(youvt do not think it proper to offer any opinion upon the particular cases stated 
by Mr. Leycester without having the proceedings before them, but observe, that in 
Juiy cases brought before the Courts of Circuit, wherein it may appear that the 
Magistrates have not correctly understood the provisions of Regulation X 1811, 
as construed by the Nizamut Adawlut, it is their duty to inform and instruct the 
Magistrates.** 


'• The words “ the proUiliilion of” arc not in the printed copy of Mr. DowdciMrell’s letter, but the sente evittently • 
^e(|uirot them, gr sonicthiu^ tMluivalent. 
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In iIk" rrocccdings of Ciovernmeiil, daled the 1 Itli February l?<17, The 
(iovernnr (itMun al In Council,” it isssaul,“ Is disposed to think that the Circular Orders 
of the Nizaiiiut Adinvlut, under date the I;i3d of April 181 2, have narrowed the proper 
eonstruction of Regulation X ISI 1, and he concurs with Mr. Loyccster in the geu- 
( rul reasoning on whiclihe has founded his opinion, that the intent of the enactment 
was to prohibit the importation of slaves altogether, and not merely the importation 
of slaves ‘ for the purpose of being sold, given away, or otherwise disposed of.” 

The ('ourt of Directors, in a letter to the Governor General iu Council in the 
Judicial Departmcid, dated 2Gth April 1820, express themselves thus (para. 57) : 
appears then tliat on the Gth of August 1811, a Regulation absolutely and strictly 
prohibiting the importation of slaves, was enacted by your Government ; that on the 
23(1 of April IS 1 2, a Circular Order of the Nizamiit Adawlut restricting the prohi- 
bition to importation for sale, Avas submitted to your Government and distributed to 
the Provincial Courts; that this (Circular Order uas known and acted on in some 
districts, while only the original Pogulation was known and acted on in others ; tliut 
the original Keguhilion was usual transmitted to us, but that we were left iu total 
ignorance of the (^ifcular Order ; that though the Circular Order was submitted to your 
<T 0 vcrninent, it does not seem, notwithstanding its discrepancy with the Regulation, 
and with your intention in enacting it, and notwitlistanding the very great impor- 
tance of the subject, to have been in any manner advcit(*d to by you till your atton- 
liop Avas called to it by one of the Judges of (hreuit ; and that from the 23d April 
1812 to the 11th February 1817, a period of nearly five years, a Circular Order of 
this vital iinpcrtanco, superseding a Regulation irnd possessing all tin? authority of a 
Regulation, Avhich vou Avould not have enacted, aud which wc should not have 
approved, Av'as allowed to remain in force Avithout notice on your jiait, and conse- 
quently Avas never brought to our knoAvledge.’* 

I’hc Circular Order of the Nixamut Adawlut was, liowoAx r, never rescinded, and 
five years later we find the Government directing one of its Officers to act upon it. 
The occasu n of this direction Avas an application to Government made by Mr. 
D. Scott, Commissioner at Rungporc, on the 3d July 1825, to be informed whether 
certain slaves brought from Assam to Rungpore, and intended bonit fide foi> domestic 
service Avere within the provisions of the Regulation Xof 1811. The Commissioner 
appears not to have heard of tlie Circular Order, or else to have thought it Avas no 
longer iu force, as he docs not allude to it. The only difficulty he felt Avas whether 
Assam was or was not to be considered a foreign territory. The answer of the C hief 
Secretary to Government, dated 2lst July 1825*, is as follows: — " I am directed 
by the Right Honorable the Governor General in Council to acknoAvledgc 
the receipt of your letter of the 5th Instant. The construction Avhich has been given 
by the Court of Nizamut Adawlut to the provisions of Regulation X 181 1, and 
whicli was communicated to the several Courts of Justice in a circular letter dated 
the 5th October 1814, seems sufficient to meet the difficulties adverted to in your 
letter, and to render it unnecessary that Government should at present determine avIsc* 
ther Assam is or is not to bo considered as a foreign territory. A copy of the Cir- 
cular Order in question is enclosed iu this letter.” 


^ lttl5 by miiiUkv* in llic priiitcO cupy. 
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Tlic next legislative measure on this subject is the Proclamation of Sir Charles 
Metcalfe when Resident at Delhi, issued in 1812. We have already had occasion to 
allude to this Proclamation in discussing the Construction of Regulation X of 1811. 
The Proclamation, as we have already stated, prohibits the importation of slaves for 
any purpose, (except when authorized by the Resident,) and in so doing it was 
thought by the Government to be in accordance with Regulation X of 1811, It is 
at variance, however, with the Construction of the Nizamiit Adawlut^ and with the 
subsequent Regulation III of 1832, (to be presently noticed,) which was intended 
by its framers to be in accordance with Regulation X of 1811. Sir Charles Met- 
calfe’s Proclamation also prohibits and makes penal, the sale and purchase of slaves 
in the territorj' of Delhi. The liaw regarding Slavery became, therefore, by force of 
this Proclamation different in that territory from what it is in any other part of 
Rritisli India. 

From the 2d of Slavery in India pp. 37-43 it appears, that in several cases 
slaves who had made their escape from the palace at Delhi, have been liberated by 
the Judicial Authorities under this Proclamation, and that in two cases which were 
broujrbt to the notice of Government and the Court of Directors, that course has 
received tlic sanction of those authorities. The two last of these eases occurred in 
the year 1828. Since that period the terms of the Proclamation seem to have been 
forgotten. But the practice ot the Courts has not on that account relapsed into 
what it was before the Proclamation. On the contrary, it has gone much beyond the 
terms of that instrument. For the localJudicial Functionaries believe, and act upon 
the belief, that Sir C. Metcalfe altogether abolished Slavery in the Delhi Territory. 

The next legislative measure, and the last which has been enacted on the 
subject, is the Regulation No. Ill of 1832. This Law, as appears by its Preaml?le, 
was passed “ in consequence of the extension of the possessions held under the 
Presidency of Fort William, subsequent to the enactment of Regulation X of 1811,” 
and because a doubt had arisen whether the provisions of that Regulation could be 
held to apply to eases of slaves removed from any part of the British possessions 
acquired subsequently to the passing of that Regulation, into any part of those then 
held under the said Presidency,” and also, as the Preamble goes on to say, ** with a 
view to the entire prohibition of the removal of slaves for purposes of traffic from 
one part of the British territories to another.” Accordingly iii the enacting part all 
slaves w’ho subsequently to the enactment of Regulation X of 1811 have been or 
may hereafter be removed by sea or land for purposes of traffic from any country, 
&c. into any province now dependent or that may hereafter become dependent on the 
Presidency of Fort William, &c. or may have been or may be so removed from one 
province that now is or may hereafter become dependent, &c. are declared free. And 
any person concerned in the sale or purchase of a slave, knowing him to have 
been so removed, is made liable to six months imprisonment, and a fine not exceeding 
ttvo hundred Rupees. 

Except in the territory of Delhi therefore, the Law is such as, according to the 
Court of Directors, the Government would not have enacted in 1811, and such as 
the Court would not have approved. Except in the territory of Delhi, slaves may 
he imported into this Presidency by land for any purpose except that of traffic* 

F 4 
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The orders of a legislative kind affecting Slavery in the Saugur and Nerhud- 
da Territories, Kumaon, Assam, and Prince uf Wales* Island, arc sufficiently describ- 
ed in the parts of the Digest relating to those i>laccs. (pp, 144. 149—152, IGO. 
174. 176—7.) 

With respect to the Presidency of Madras, it has been already stated in the Di- 
gest, that it was proposed by the Governor General in Council that a Regulation con* 
taining provisions corresponding to tliose of the Bengal Regulation X of 1811, should 
be passed there, but that this suggestion was not adopted. We have only to add that 
there is no Regulation in the Madras Code which contains any provisions on the sub- 
ject of Slavery, except R<'guIatioii VIII of 18():2, in which is prescribed a modiiication 
of the iVIahonicdau Law, corresponding with that previously prescribed by the l>en- 
gal Code, rendei ing a master liable to capital punishment for the murder of his slave, 
notwithstanding that Kissas is barred by the relation between them, under that Law . 
and Regulation VI of 1829, which overrules certain personal exceptions to w'ilncsscs 
and prosecutors recognized by the Mahoincdan Law ; among otliers the exception 
to servants or slaves of the prosecutor. 

We have noted that Regulation II of 1812 of the Madras Code contained a 
Clause prohibiting, under a penalty, the exportation of slaves from Malabar by sea, 
which was rescinded by Regulation II, of 1^26, as unneex'ssary, and iuccnsibtent 
with the Act 51. Geo. Ill c 23. The Preamble of this Regulation, we have aho 
remarked, declares generally, that the said Act “ contains provisions for the punish, 
incnt of the offence of can ning away or removing from any country or place what- 
Boever, any person or persons, as a slave or slaves, or- for the propose of being sold 
or dealt with as a slave or slaves bat it is not followed by any enactment nutbori/.- 
ing the District and Provincial Courts to give t‘ffcct to them. 

The course of legislation on the subject of Slavery in the Bombay Presidency 
we have found it convenient to trace in the Digests and we have nothing to add to 
the relation there given. 
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According to our j>lau wc should now present a view uf what appear to us 
generally to bo the distinguishing features of the Slavery of this country, and point 
out tlic evils which belong to it, and tin* remedies required to remove or alleviate 
them. 


Ihil unfortunately vve arc not luiauitnous in our seuuments on these points. 
And \vn have expemded to rnueli time in the vain endeavour to reconcile our diiler- 
encos, that, to avoid further delay, wo are i'^duvodto send up the secpiel of our 
Ivcport ill a form which is unusual, and which is not that which we should Inive 
adoptctl liad vve foreseen what has occurred. 

In the arrangements we made for the preparation of the Report the portion 
wliicli follows fell to one of our Members, wdio is in the minority upon the subjects 
on which we dilfer. Ills Draft therefore contains the views wliieh, filter much 
anxious diseu.ssion with their colleagues, a]>pear to the Alinority just and correet- 

Iniriead of recasting this part of the Report so as to make, it express the views 
oF tlu* Majority, we prefer at this late period, to senrl it up to (ioveriunent as it. now 
stands, and to subjoin to it a statement of the points on which vhe Majority dissent 
from Mr. Cameron and Mr. Alilhdt, and of the Recommendation'^ which they deem, 
it proper to ofter on the jioints of ditferenee. 


O 4 
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We will now liudeavour to point out the lUatiuguishing features of Indian 
Slavery, and the evils wliieh belong to it. For this purpose it shouUl he compared 
with, and distinguished from those conditions of the human race which in other 
countries have been called by the same name. 

It may be distitiguished by very remarkable dilferences from both of the well 
known types of Slavery, that is to say, the Slavery of the ancients, and the modern 
Slavery of the ^Vest Indies and of North America. 

There have been ]>viiieipid and site.vlily operating causes of those frightful 
abuses of power which have made the very name of Slavery hateful. 

'riie first of these causes seems to lia\e operated more generally in modern 
than in am ient Slavery, and more ]iowerfuliy in the West Indies than in the Southern 
Statts of North Aimuit'a. 

"J’Ik? West Indian slave was, the American slave still is, part of his master’s 
agricultural stock, bought or bred like a horse or an ox, for the purjmse of 
yjcM'uniary As such a slave has no motive but the fear of punishment to 

yi(dfl his a-aistance in the endeavour bi extract a surplus produce from the soil, it is 
neces'^ary to the acconijiliblHucmt of that object, that the fear of punislunont shoull 
be ki‘pt in a state of great intensity by the actual a[>plicalion of it. 

Hence have resulted occasional acts of dreadful cruelty, and generally a most 
undesirable relation iK'twoen the class of etnjdoyors and that of labourers. These 
acts C‘f cruelty, it is tiue, haM> been the acts of only a few individuals but tin* giuh 
of them has always in some ii/*gree .been spreatl over the whole body of slavo- 
owners, bi^eauso that body teoling that its jjecuriiary interests are at stake, has 
always been disposed to palliate offences against slaves, and to screen the oflhnders 
from punishinenU 'Mie same cause has disposed tho slave-owners to resist e\ory 
legislative limitation of their pow^r. 'Fbcy have looked upon everj' such limitation 
as tending to endanger tho amount of their profits. 

'^I'hc intdivo then for becoming a slave-owner was pecuniary gain ; motive for 
becoming a slave there was aijsolutely none at all. The African was brought into 
the condition by mere fraud or vi< deuce, or by a combination of both. It is true 
that the above description does not altogether apydy t(» domestic Slavery. Rut the 
object which gave rise to Wcot Indian and American Slavery was the desire of 
making fortuiios, first by mining oy)erarK)ns in the Spanish Colonics, and afterwards 
by the extraction of a .siiry)lus produce from the soil in our own. Had it not been 
for that oljjcct the Slavery of the West would never have coinc into existence, "i ho 
domestic portion of it w^as a mere ulliet from the agricultural. 

This is the first of the two causes ahovementioned, and it seems to have acted 
wiili greater force in the Hritish West Indies tljan in the United State's. The reason 
of the difierenco appears to be, that the estates in the Islands were generally managed 
by hired agents, those on the continent hy the owners themselves. The agent comes 
from his own country to make a foitiiiie and return with it. The owner is a country 
gentleman living on his estate, and in him the desire of gain is comparatively weak. 
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In the aneicnt ^orld this cause must have operated less generally, beoauso so 
murh larger a jmrtion of the slave population was kept for purposes having no 
immediate connection with pecuniary profit. 

l)r. Taylor, in his Elements of the Civil Caw, after mentioning some 
instances of the great nuinher of slaves possessed by individuals; adds, More 
surprising still is the account in Athcnnnis, that several private jieople in Rome had 
slaves to the number of ten or twenty thousand of their own, and some a greater 
number still ; and to obviate an objection he was aware of, he subjoins that they 
were not stock in trade, but retained for state and luxury.” 

In the agrieultiiral and manidactiiring enterprises, however, which were carried 
on among the iincients by means of slave labour, the constant motive to severity 
must have been in full operation. 

'rho effect of flii.i con«itant lyotive to severity on the part of the master 
has boon aggravatetl in tliose instances by the want of motive to exertion 
on the part of the slaso. With respect to the Negro, it has been said that 
he is coiKStiiutionally idle. 'Fliis may ]iossibly be true: but we believe that 
the Iran^^atlaulic Negro would have bt'en idle whatever miglit liav(? been his 
coustilutional tendency. For he never felt the stimulus of actual or apprehend- 
ed want. As far as lie could see, subsistence for himself and his lamily was aUvays 
to be ea^ily o'ot.iinetl from the soil, and there can have boon no reason why be should 
ever have lookiul u])on his status of slavery as something for the preservation of 
which It was worth his while to make painful exertions- 

To this feature of Slavery scarcely any resemblance can be perceived in the 
status which is here called by that name. 

3di(M‘o are, it Is true, in Malabar and in the Tamil Country a great number of 
slaves employed in agriculture, and there arc n few so employed iu ether parts of 

India. Hut the object of tlie proprietor is, in the present state of society, to 

maintain himself, his family ami his slaves, by the produce of the land, not to 
accumulate a fiirtime out of the surplus. And in tho greater part of India it is not 
proiluction at all which induces men of property to acquire and to retain a troop of 
slaves. They like to have slaves because they like to have hereditary domestics 
and dependants. The possession of them is a mark of afiliience and station in 

society. A large retinue of slaves is part of the pomp with which the great men 

of the country delight to surround themselves. 'I'liey have great reluctance to sell 
their slaves ; the same sort of reluctance wdiLch a man has to sell his family estate, 
llicy often retain them after their maintenance has become a burthen. The name 
and form of Slavery too is kept up after the substance has passed away. The 
master v<‘ry seldom emancipates his slave, but rather desires him to seek his own 
livelihood, discharging him from all duty except that of attending upon occasions 
of ceremony. 

Nor on the part of tlie slaves is there any general desire for freedom. On 
the contrary the advantages, such as they are, which belong to the condition of a 
slave, seem to be too highly appreciated by the servile classes. 
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"riiore is nothin" iiuloed in the status culled Slavery in this country move 
remarkable or more characteristic than the fact, that it has so frequently a voluntary 
onein. 

Mr. Rcntham, in the Chapter upon Slavery in his PrineiploB of the Civil Code, 
makes the i\)lhAvu)g oh^ervations, which arc just in thenisclvcs, and which will 
illustrate by contrabl this portion of our subject. 

“ It is absurd to reason on the happiness of men, otherwise than with a reference 
to their own de&lr<‘s and feelings. It is absurd to seek to prove by calculation, that 
a man ought to bo happy when he liiids bijiiself Hiiserabh\ and that a condition into 
whieh no one is w illing lo enter, and which every one desires to leave, is in itself a 
pleasant condillon, and suited to iuinuin nature. I (!au easily believe that thv'. 
dilfciT'nco het^Yeen lii)orty and slavery iio< so great as it appears to be to some 

ardent and prepiissc'ssed minds. Ilcing accnstoiued tf» tins evil, and much more, 
never having cxperieneeil tin* bcUer condition, the interval which sejiaratos thcs^c 
two condilions, ^Yllich at first sight appear so opposed, is greatly diminished. Hut 
all reasonings upon probabilities .are superfluous, since we have proofs of the fact, 
that this fouditiou is ne\er embraced from clioicc, but, on the contrary, that it is 
always an object of aversion.'^ 

Now the condition which in India passes under the name of Slavery, is not 
alv'a\', ail object of a\t‘ision, and it is frocpiently embraced from clioiee. The 
pro'ilo who sell themselves or their children into slavery, may make a false calciila- 
tiuii, tliey may act upon a mistaken view', but there is no question that they do acl 
upon tlicir own \ie\v of the intiTcsf?.* of thein-Hclvcs or their children. It ma\ bo 
right to prohibit such transactions. I>iit a I.aw for that pur[)Ose must be supporti d 
by Ycry dliferent n^asons from those wliich called for the abolition of the African Slave 
IVade. Sucii anieaj?ure would be much more analogous in its principle lo the Laws 
against u>ury, or the I. aw wliich makes th(‘ contracts of a minor ^oidable, than to the 
Stalntc abolishing the African ^rrade. It would be a measure to protect people 
against the iniprndenc«‘ of themselves or their natural guardians, not against the 
fraud or violence of strangers. 

The \oluntary or quasi-voluntary origin of Slavery as defined by ITitidu Law, 
stamps a character of mildness upon the institution.^ Men do not give up their 


* Sir W. Blaokstone giving B»i nreount of the vaiiuus wayi in whiih Siavory might oiigiiialo by 
Bomuii Law, hiis the'-c! word*;™-** J3ir, *.C'CoiKlly, it i-» said that Slavery may begin jure civili \% ht-n one 
man fieJls hiinwelf to another.” And il the notion which this .-t&lciriL'nt is cHlcuiuted to convey, were u cor- 
rect one, it would, coiiiiidenng the extreme >cvciiry of Homan Slavei), go tnr to iii\ulidaro the Bipuincnl in 
the text. Hut the tiuth Icatt ^o far as we l;a\e been ubio to usccrtitiii it from the books willon onr 
reach, thnt one* man did nor, jurtM iviii, htenme (he hIuvc of another in the perfoiinaiice of a contiact cf 
si li'-halp. Such a contract would have been of no c/Tccl. 

“ Nec si volcns scripsis-scs, serviim te ease, non liberum, prB\]udicitiin jiiri tuo aliqiiod com pan.-® ; 

qucinio nin e inagis qnum cam scripturaui daie compuUuin tc esse tt'SturiM Cod. 7. IG. G. 

Again, Liberos pi ivatfg pactis vcl actu qiiocuiin(ue adminintrutioiiis non posse mutatu eondihone 
servos fieri, ccrli juiis esi.’ lb. 7. IG. 10, 

Hnt iho. transaction which really did roomefinirs take place among the Roman*, and which Rlackstone 
alluded to in the above misleading expression, was a fraudulent and a very remarkable one. A freewiau 
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cliiUlren and whole posterity, still less do they give up themselves, to a coiulition of 
hopeless oppression. It is true that the origin of legal Mahoinedaii Slavery is 
^iol^•nt. 1 he inihlel taken in battle and his progeny are tlie only lawful slaves ae- 
ef)rding to the I^aw’ of the followers ol Mahomed. But Slavery derived from lliat 
origin is probably of very limited extent, if it exists at all. The Slavery which has 
sprung up since the conquest among the Mussulmans of this country, is Slavery 
originating in modes sanctioned by Hindu Law or by custom, but not by Malio- 
iiiotlan I. aw. 

It is true also that among the modes in which Slavery may originate according 
to the Hindu Law, captivity in battle is one. But it is curious to observe that 
even in this, tlie only legal Hindu origin of Slavery which is tainted with violence, the 
formal consent of the conquered party was necessary to his becoming a slave. I’he 
captive of a Hindu did not become ipso facto the slave of his conqueror, as iu the 
Lloman and Mahomeclari Law. 

Jure gentium,” say the Pandects after Marcian, ‘‘ servi iiostrl sunt qiii ab 
lioslibus capiuntur.” 

“ In the opinion of the generality of lawyers,” says the Mahomedan Law 
Officer cited by Mr. Maciuighten in his work oa Mahomedan Law, « mankiml 
becomes a su]>jeet of property, solely u-asou of infulelity and residence in a. 
hostile country, joincil to the fact of subjugation.” 

'i'lie language of the Hindu Law is somewhat different. Menu having enume- 
rated among his seven sorts of slaves, one made captive under a standard,” 
Jagauallia thus cominentri ; ‘"as in the chapter concerning Virat (in the ^la- 
habaratt i) Hliirnascna thus bespoke a King, called Siisccma, vanquished during 
the war which arose from the seizure of a cow on the south of Virat ; Fool ? if liiou 
desirc'it life, hear from me the conditions: thou must declare before a bcle(‘t assem- 
bly anil hi fore the multitude — ‘ I am a slave.’ On these terms will 1 grant thee life 
— this is a settled rule for him who is conquered iu battle.” “ Consequently”, the 
commentator continues, “since liheema requires liis declared acquiescence, one who 
agrees to it becomes a slave ; not every person conquered in battle.” 

The difference no doubt is little more than a formal one, since few would refuse 
to declare their acquiescence under such circumstances. Yet that the l.aw should 


rrpresfndng hiniaelf as a slave, conspired widi another vvhu represented himself as the master, tht* 
being to dctruiid the puicbaser and divide the price between them. To punish and repreim ihid kind 
of fraud, it provided by a Senalus CunauUura, that the person pretendiny to be u alave, should 
reully heroine one. 

The kind of sale in question is thus shortly described In the Institutes as an instance of the mo.ie# 
iu which a rnun might become a slave jutecivili. ♦* Cum libel homo major viginti annis ad prrtiuiu 
phiiicipandum sese venundaii pawsus cst". Inst. I. 9. 3, 

Heineecius in his Antiquities of the IComan Law expresses himself as follows : “ Ast hie iniraj fiaudes. 
Solebani tnim adoleaceutes male feriati seipsos alita vendendos dorr, pretii participnndi earn a, ac dcinde 

proclamare ad lihvrtatem Quara S(-o clenium cautuni est tit qui essent innjorennes, srque prctu 

pa^rlicipundi raufcfi, venunduri hivihsent, in bervitute nianerent.'* Vol.2. 90. 

See the same writer in his Recitstioties 50, and Vinnius in bis Conamentary on the Institutes 23 

II 4 
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rei^uire the formality of an express consent in a transaction substantially based on 
violence, afipears to us to illustrate strongly the Hindu notion of Slavery. The 
Ti»ht of the master in this case depends upon eonbont under duress, (not an illegal 
<iurf ss however.) but still upon consent as its efficient cause. In all the other modes 
ill which free persons become slaves according to strict Hindu I^aw, the right of the 
master springs from the consent without duress of the slaves 

It is the common opinion that the parent in selling Viis child, is generally seek* 
ing what he in good faith supposes to be its interest. In the 3rd volume of Haring- 
ton’s Analysis there are some observations of Mr. 11. ’F. Colebrookc which confinn 
this opinion. During a famine or a dearth, he says, parents have been known to 
sell their children for prices so very inconsiderable and Utile more than nominal, that 
they may in frequent instances have credit for a better motive than that of momen- 
tarily relieving tlieir own nocessiticH, haincly, the saving of their children’s lives by 
interesting in their preservation ])erbons able to provide nourishment for them. 
I'he same feeling is oft t?ii the motive for selling children when particular circum- 
stances of distress, instead of a general dearth, disable the jiarent from supporting 
them. Inhere is no reason to believe that they are over sohl from mere avarice and 
want of natural affection in the [larent : the known character of the people, and 
proved disposition in all the domestic relations, must exempt them from the susphriou 
of aucli conduct : but the pressure of want alone compels the sale, whether the im- 
mediate impulse be coiibideration for the child, or desire of personal relief.” 

'I'hat the condit ion is not an object of aversion liafs been very lately shewui by 
the remarkable cx[>crimcnt of emancipating the slaves who came into the possession 
of our Government upon the deposition of the Rajah of Coorg. We have given an 
account of this exfieriment in a former part of this Report (pp. 244, ct scq.). It 
has there been shew n, that of II hi slaves who were emancipated by Government, a 
great majority have re-entered the service of their former masters or have attached 
themselves to Ryots as doinestic servants, that they are maintained very nearly if not 
precisely on the same footing as they formerly were, »hat they live with the slave? of 
the cstabliotiiiient to which they belong, are allowcil the same rations and are 
recpiired to w oik the same number of hours, that some have stipulated for a pay- 
ment in money of from 2 to 4 Rupees a year instead of clothing, but that the greater 
number receive the same allow ances and are otherwise treated exactly as if they con- 
tinued slaves. That it is said that many have destroyed their certificates of freedom, 
and have bound themselves to continue for life in the service of their masters on 
condition of being maintained, as slaves are, in their old age, or when unable to 
work from illness ; and that others have done the same in order to procure the 
means of getting married, or to obtain the consent of masters to their marrying 
female slaves of their cstublishmcnt. 

We believe, then, that there is a motive operating extensively upon the lower 
classes in India, inducing them to enter into the condition of slavery, and to con- 
tinue in it from choice ; ami in this respect the Slavery of India is much more 
analogous to Pauperism than to the Slavery of the ancients or of the western world- 
In one respect it is a less pernicious institution than Pauperism bad become in 
England before the late reform. Before that reform the pauper set a high value 
upon his status, but he had a legal right to it of which nothing could divest him- 
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U'hc parish could not like the slave-owner cast oiF its biirthea by an act oj 
emancipation. The pauper therefore did not exert himself for the sake of earning 
the good will of the parochial authorities^ as the Indian slave does for the sake of 
earning the good will of his master. Again, the parish could scarcely ever be reduced 
to absolute ruin, and even if it were, the paupers, by rates in aid, might be quartered 
upon other more fortunate parishes. The pauper therefore did not exert himself 
lo keep his parish in a flourishing condition. But the Indian slave, knowing that 
his master’s income, which is the fund he looks to for the support of himself and his 
family, is dependent upon the industry of himself and his fellows, and knowing that 
there is no rate in aid to supply the deficiencies of that fund, may bo expected to 
labour, and it is said really does labour, like one interested in the result. 

The moderate demand, then, which the master makes upon the sweat of his slave’s 
brow, and the interest which the slave feels in complying with that moderate demand, 
exclude the necessity of tiio eart-w'hip, and no such instrument is ever carried into 
the fields to remind the slaves why it is worth their while to work. 

'The other steadily operating cause of oppression is fear of the slaves. 'I'he 
Romans felt very intensely the dread of a servile war ; ‘‘ tutidem esse hostes qiiot 
servos,” is an expression of Seneca ; and much of tho treatment of their slaves 
corrospondod with that view of the case. 

But ill the slavcholding States of North America there is not only the dread 
of a servile insurrection, but the dread of a civil war of the most ferocious kind, if 
Slavery should be abolished. 

The Chapter in M. de Tocqucville’s excellent work on Democracy in America, 
entitled “ IWuioii occupied by the Black Race; dangers with which its presence 
threatens the Whites,” is very instructive upon this subject. 

‘‘ We must carefully disllnguish, lie says, two things: Slavery iu itself and its 
consequences.” 

The immediate evils produced by Slavery were nearly the same among the 
ancients as they are among the moderns ; but the consequences of these evils were 
different. Among the ancients the slave belonged to the same race as his master, 
and was often better educated and more enlightened. Nothing but liberty separat- 
ed them ; liberty being given, they readily mixed together.” 

« The ancients, then, had a very simple mode of delivering themselves from 
Slavery and its consequences ; this mode was emancipation ; and as soon as they 
made a general use of it, they succeeded.” 

“ It is true that in antiquity the traces of servitude subsisted for a time after 
servitude was destroyed.” 

“ There is a natural prejudice which induces a man to despise one who has 
been his inferior, for a long time even alter he has become his equal ; to tho real 
hieqiiality produced by fortune or by law, there succeeds always an imaginary 
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inequality which has its root in manners : but among the ancients this secondary 
ellect of vSlavory had a limit. 'Vhe cnfraiiehis<‘ii slave so strongly rosemhh <l nu n of 
free orit-'in, that it soon became impossible to distinguisli him in the midst of thorn.'’ 

What was most difficult with tlic ancients w^as to modify the law ; with die 
ino<icriis it is to cliangc the nuinncrs, and the real difficulty for us begins where it 
ended iu ancient times.” 

‘‘ 'fhe canj,c of this i.^., that among the moderns the immaterial and fugitive 
fact of Slavery is combined in the most unfortunate manner with the material aTid 
permanent fact of difference of race. Tho rcmeiuhrance of Slavery dishonours tbe 
ra(.*e, and the race perpetuates the rcineiiibranco of Slavery.” 

No African lias come frtv iy to tho ^jhorcs of the New" World: whence it follor.s 
that all who arc now there arc eitiu'r daves 4)r freedmen. I'hus the Negro, logetlier 
with existence, transmits to all Ins dcscemlants tlie external sign of his ignoinltiv. 
'^i'hc law can destroy servitude; but only God can cause the trace of it to disappear.’ 

‘‘ 'riio modern slave differs from his master not only by liberty but by origin. 
A"oa may set tbe Negro free; but }ou can never place him, iu relation to the 
European, iu any other position tli.in that of a stranger”. Vol. !I. bl'd-oO. 

M. do Toetpicvillc then goes on to shew, that in those States of the Cuilt.n 
which have abolished Slavery, the Negro is, through tho hostility of the whit, 
population, cxchol.-d practically from the pvivih*gcs to which ho is cntiilo I l-y 1-av.. 
lie thinks tl\at tho while and bku k raccs» can never form one j.coplc, and 1.; 
informs iis tliat ibis is also the opinion of the whitco iu the Slave States. 

To this opinion of the whites, and to the feelings which accompany it, to bo 
attributed, according to M. do Tocqucvilic, the misevahiy debased coudiiion of 
their slaves. 


‘‘The legislation of the Stales of the South in respect to the slaves, prcscnl? 
in our days an unheard of species of atrocity, which of itself makes manifest some 
profound disturbance in tho laws of humanity. It is sufficient to road the Icgd ii- 
tiou of tho Southern States in or<ler to judge of the hopeless position of the t\vo 
races who inhabit them.” 

“It is not that the Americans of this part of the Union have, strictly speaking, 
increased the* rigour of servitude; on the contrary, they have mitigated 
material condition of the slaves. The ancients knew no other resource for die 
maintenance of Slavery than chains and ileath ; the Americans of the South of die 
Union have discovered more intellectual guarantees for the continuance of their 
power. They have, if I may so express myself, spiritualized despotism and violence. 
In ancient times tho object was to prevent the slave from breaking his chains; in 
our days they have undertaken to eradicate from his mind the desire of iloing sc).” 


“ The ancients fettered tho body of the slave ; but they left his mind free, 
and permitted him to instruct himself. in this they were consistent with 
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themselves ; there was then a natural outlet from servitiule. The slave might any 
day become free and the e(|ual of his master.” 

<‘The Americans of the South, thinking that the Negroes can never form one 
p .»ople with themselves, have forbidden under severe penalties that they should 
be taught to read and write. Joeing detenninod not to raise them to their own 
loci, tlicy keep them as nearly as possible in the eonditioii of the brutes^”. Ibid, 
pp. 389-5)0. 


The cause which has produced this frightful state of things has absolutely no 
cxistciH^e ill this country. It may he safely said that, no Indian master ever 
harboured a fear that his slaves would assert their liberty by force, or that, if they 
were emancipated, they would form a hostile community in the midst of 
their former masters, prepared to contest with them the possession of the 
country. 

It is true, indeed, that the Indian slaves are in a state of profound ignorance, 
i'Ut their ignorance belongs to them not as slaves, but as poor men, and as men of 
K>vv caste. riicy arc no otherwise excluded from the acrpiisition of knowledge than 
the free people ^^ho are engaged in servile occupations. 

In respect of marriage there is a m irked superiority in the condition of the. 
tl.'ivc of this country over both the West Indian aiul the Roman slave, lie does 
not live, as the former did until the public opinion of the mother country produced 
a reform, in a stale of mere concubinage. Nor is his union with the other sex 
coutemptnoualy distinguished by name from that which takes place among free 
people, like the contuhernium of tlic lloinaii Law. lie is marricti, as all our wit- 
nesses agret', with tin' same rites as a freeman. So far, indeed, is there from being 
any disability in a slave to be married with as much corenioiiy as any otlier man, 
that one motive which induces free persons to sell themselves into sla>ery is that 
they may Vie enabled to marry. This is not because the people arc provident 
CiiOugh to think much about their means of mainiainiiig a family. But because 
it is the custom among all ranks in this country to expeuii upon the occasion 
of a marriage, a sum wdiicdi, according to European ideas, is very disprojior- 
tioned to their means. 'I’liis expcnce in the case of tVie marriage of slaves 
is always paid by the master, who, as our witnesses state, considers himself 
a.s much bound to provide suitably for tho marriage of his slaves as of his 
children. 

Another topic very illustrative of the distinction to which wc are directing 
attention, is the admissibility of slave evidence. 

By the Roman Law it seems that the testimony of a slave was only to he 
received when no otlier means of discovering the truth were available. Servi 
rcs^ponso tunc credendum est quum alia prohatio ad eruendam veritatem non est.” 
Dig, XXII. De Testibus VIL And that it was not to he received without the 


♦ In the Went Indies also iht*re was much uiiwilliiigiicAs to educate the slaves. Uut measures for that 
purpose were forced on lliem, like ihe emancipation itself, by the mother country. 
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supposed safeguard of torture. ‘“Siearei conditio sit uti arenarium tostem vel 
similcm personam admittere coganmr. Bine tormentis tcstiinonio ejus eredendum 
non e&l.'* Dig. XXII. 5. De Testibus XXI. §. 2. 

In the West Indies it was thought necessary for the protection of the master 
that the evidence of the slave should not ho received against him. 

We have not the means of knowing all the diflerent restrictions which the 
jealousy of WcwSt Indian masters iinposetl upon the admission of slave testimony. 
But we find in a printed official letter from the Coinmicsioncrs of Correspondence 
of the Bahama Islaiuls to George Chalmers, Kstpiire, (\)lonial Agent, a. statement of 
tin; eflcct which, in the opinion of those ConnnisMouers, would have resulted from 
admilliiig slaves as witnesses in Courts of Justice against their owners; and this 
statement, coming from jiersons wlio were themselves slaveholders, and from 
a colony in which Slavery was generally thought to bear a peculiarly miid 
character, is perhaps more illustrative of the unhappy opposition of interests 
which resulted from that institution as it existed in our Wc.^lerii possessions, 
than any account of the various laws respecting slave evidence to w'hich that 
opposition gave rise. 

This letter was written in the year 1S23, when the West Imlians wore appre- 
hending some gieat measure in favor of tlioir slaves, partly in conscMjuencc of a 
siH'och made by Mr. W’llharforce in Parlianunit, and of a Pamphlet piihhsht d by 
him. After having remarked that IVlr. Wilbcrforce talks, hat not always very 
intelligibly, of the want of an executory principle in all our laws for the benefit (d* 
the slaves,” the Commissioners say, ‘‘Seriously, then, if by this same executory 
principle is meant, that in onler to give effect to the laws in question, slaves are to 
be admitted as witnesses in ( our ts of .Justice agaius»t their owners, we have only to 
say, that by such a measure the Colonics would very soon cease to recpiire any 
laws to regulate the relations of master and servant. In less than twelve months 
there would bo no .Slavery to ameliorate, not a single slave to enfranchise, within 
the range of the West Indies.” 

Afterwards they observe, that “ setting aside all objections on the score of 
religion, there are motives of necessary policy cpiite sufiicient in the West Indies to 
prevent the life or property of a white man from being at any time jeopardized at 
will by the information tn* evidence of a slave.” 

Turther on the Commissioners say, “ there is a peculiarity in that state of 
society in which Slavery forms an essential ingredient which renders it impossible 
to put the master in any manner legitimately at the mercy of his servants, without 
shivering one main link in the chain of subordination, on which altogether depends 
the integrity of the social bond.” 

Now the change which these West Indian Gentlemen represented as equivalent 
to the abolition of Slavery, and destructive of “ the integrity of the social bond,” 
has taken place here, not only without the slightest disturbance of social order, but 
without the slightest apprehension of any such disturbance. 
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The Mahomocl.iu Law cxcimles the evidence of slavoa \%hero freemen are 
concerned. The Hindu Law excludes it unless better cannot be ohtaincil. Ihu 
ill our Courts, both Civil and Criminal, the evidence of a alaveis received exactly as 
if he were a freeman. 

I'lie constant oppression, then, which resnlted from Slavery in the ancient 
world, in the West Indies, and in the Lriiitcd States of America, is little known iu 
India. It may even bo said, that Slavcx’y here, so lon^^ as it is confined within its 
legal limits, or within the limits whirh custom sanctioned by public opinion, lias 
assigned to il, produi!es nothing wdiich is felt as oppres^sivo by the abject spirit of 
llu; servile classes ; and that nearly all the evils (some ot them of great magnitude) 
which have their origin iu the existen^'C of Slavery, arc illegal and abusive acts per- 
petrated under colour of doing those * things wdiich tlie. status of Slavery pern»its. 
If these ' abuses cannot bo prevented otherwise than by abolishing tSlaver}', we 
should say Slavery must be abolished. Thit if means can be fountl for putting a 
.stop to thc^e abuses, and at tlie same time leaving untouched the lawful and nearly 
iunoiMious -.tiitus of Sla\i3ry, then we should recoinrncnd the adoption of those means 
ratlior than the sudden aunihilalloii of an institution which,* though it bear an odious 
name, and coulrl not exist where there is a high-spirited lower class, i« really conge- 
nial to the habits and feelings both of masters and slaves, and which will iiccay ami 
perish of itself whenever It ceases to be so. 

Before, however, we proceed to point out the mischiefs which arise out of 
Slavery as it actually exists, we wish to call llie attention of (fovernment to the 
j»rohabillly under existing circuiastances of a dilferent class of mischiefs sprlngitig up. 

For although the hardsliips and oppressions endured by the West Indian and 
A mei lean slaves, have, generally speaking, no existence in India; it appear to us, 
that now the country is o]k«u to the enterpiize of luiropcau Capdtalists, if they arc 
}u»rrnitt(>d to purchase and hold slaves, a system may gradually grow up not very 
dissimilar from that the aboliliou of which has cost the mother couutry so much 
money, and so much trouble iu the other hemisphere. • 

A set of white masters working gangs of black slaves lor profit, is an object 
which, after looking through the history of Slavery in the West, we cannot contem- 
plate without the strongest repugnance. And in proportion to that feeling is the 
earnestness with which we would urge the Governraeut to prevent, by timely inter- 
position, the possibility of such an object being realized. 

Mr. MaeCulloch, a high authority upon all economical questions, seems to 
think, that the apprehension of such Slavery iu this country is visionary. In an 
elaborate Essay in the Edinburgli Review upon the value of Colonial possessions, 
he thus expresses himself— It is said, however, that Slavery exists in Hindustan 
as well as in Jamaica, and that by reducing the duties on l^ast India Sugar, and 
facilitating its cultivation by allowing Europeans to purchase and farm Und, wo 
should not get rid of the evil of Slavery, but would be merely substituting tho 
produce of one species of slave labor for «anotker. Now admitting for a moment 
that this statement is well founded, still it is certain from the cheapness of free 
labor in Hindustan, that no slaves ever have been, or ever can be imported into that 
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country. And licncc it is obvious, that by substitutinfi; the sugars of the East for 
those of the West, we should neither add to the number, nor deteriorate the condition 

of the existing slave population in our dominions."* 

# # « « # 

“ But it is much worse than idle to pretend to say, that East India sugar 
?bo\dd not he imported, because it is raised by slaves as w’cll as that whicli is 
importoil from our ( Vdonles in the West Indies. There is in fact no room for a 
comparison between the state of the slaves in Hindustan and Jaraaiea. I’hc former 
may justly be said to be freemen when compared with the latter. (lur readers are 
already sudicienlly ac([uainted with the condition of the slaves in the Vvest Indies; 
ami the following extract from a work of Sir (Mr.) Henry Colebrookc*, one of the 
ablest of the East India Company’s servants, will serve to in:ikn thoiu acejuaiutod 
w'ith the eondition of the slaves of Hindustan. '■Slavery, sa\s Sir Henry, is not 
unknown in Bengal. Throughout some districts (he labors of husbandry are 
executed ehiefly by bond servants. In certain districts tlie plougbinen arc mo=tly 
slaves of the fica^jants for u liom tliey labor ; but treated by their masters more lik<.» 
hereditary sor\ants <.'r like emancipated hinds, than like purchased slaves, they la'oor 
with cheerful diligence and unforced zeal. In some places also tlie landholders 
have a claim to the servitude of thousands among the inhabitants of their e. !::ies. 
This claim wdiich is seldom enforced, and which in many instance:*; is been mo 
obsolete, is founded on some traditional rights acquired many generations in a 
state of society different from the present: and slaves of this descri[)tioii tlo in tut 
enjoy every privilege of a freeman except the name, <)r at most they must be 
considered as villains attached to the glebe, rather than as bondsimui labf'ring 
for the sole benefit of their owners. Indeed tlirougbout India tlie rcl.itiwu nt 
master and slave appears to impose the duty of proteetiou aiid chcri^hriienl ou the 
master, as much as (hat of fidelity and obedience on the slave: and thnr miitiKil 
conduct is consistent with the sense of such an obligation, ftinee it is marked with 
gentleness and indulgence on the one side, and with zeal and loyalty <*11 tlio 
(ither!* — Those, continues Mr. MaeCiilloch, who can find any thing in this 
description similar to the condition of the slaves in the West Indies, or who can 
found on it any argument against allowing East India sugar to bo imported on tho 
same terms as that of our Western possessions, must certainly ho endowed with 
very peculiar menus of perception, and very extraordinary logical powers.” 

But it surely docs not follow, because a form of Slavery very different from the 
West Indian form, has resulted in this country from causes very diflerent from those 
which have been in operation in the West Indies; it surely does not follow, that if 
we permit the introduction of similar causes, we are not to expect similar effects. 

The Hindu or Mussulman slave under his Hindu or Mussulman master, may 
perhaps be said, without too violent a figure, to be a freeman, as compared with a 
Negro on the sugar plantation of a lOuropean master. But place the Hindu or 
Mussulman slave on the sugar plantation of a European master, and we do not se (5 
what security he wouM liave for the continuance of that comparative freedom. 

There is in Malabar an Englihb Gentleman cultivating a pepper plaiitatilfn 
with a gang of slaves. ITe may be a very humane man, as there were very humane 
men among the planters of Jamaica and Dcmerara. Indeed we have evidence that^ 
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Mr. Brown (for that is his name) has used every exertion for the improvement 
of his slaves. But it seems clear to us, that if there should ever be in India a 
groat number of European Capitalists cultivating the soil or carrying on a manufac- 
ture with slaves, we may look for a repetition of those scenes whicb>have disgraced 
our Western Colonies. We do not forget that an oppressed slave would have 
greater facilities of escape from a European than from a native master, on account 
of the sympathy of the surrounding population ; and of course as far as this goes 
it would present a motive to the master to abstain from cruelty. ITiis motive 
would not, however, we think he sufficient to counteract those of an opposite 
tendency, and its force would become w^eaker and weaker as the number of 
European slave Owners increased. 

Wc think, therefore, notwithstanding what has been said by Mr. MacCulloch, 
that the condition of the existing slave population would be deteriorated by sutfer- 
ing them to pass under the dominion of European masters.* For these reasons 
we shall recommend hi the proper place, that it shall be made unlawful for any 
person not of oriental race to purchase or hold a slave. 

It may be said perhaps, that by tho J^aw as it now stands, Europeans are dis- 
abled from purchasing or holding slaves. Some obscurity hangs over this subject, 
which cannot wc fear be dispelled, if at all, without a long legal disquisition. 

This question depends partly upon the more general question what is the lex 
loci of British India. That is to say, (speaking practically) what is tho Law to be 
administered to all persons who are neither Hindus or Mahomedans. We have in- 
vestigated that question to the best of our ability in a Report upon the Petition of 
tho hLast Indians, sent up to Government on the 31 st of October last, to which we 
here beg leave to refer. It will there be seen, that there is some ground for arguing, 
that according to the spirit of the principles which have been laid down by English 
Jurists, as soon as any place in India became a British Factory, English T^aw 
became the lex loci in that place ; and that, as soon as any portion of Indian Terri- 
tory became the dominion of the British Crown, English Law became the lex loci 
of that Territory. It is certainly true nevertheless, that this doctrine is inconsistent 
with the letter of some of tho leading propositions in which Euglisii Jurists have em- 
bodied their principles. For according to the letter of those propositions, the Ma- 
homedan or the Hindu Law would be the lex loci of any given portion of British 
India, according as one or other of those I^aws obtained in that portion at the time of 
its coming into our possession. It may perhaps be thought, that as the Mofussil 
Courts decide according to equity and good conscience in all cases where the parties 
are not Hindus or Mahomedans, they will not recognize the right of any other person 
to hold a slave because it is contrary to equity and good coDscience. But that is 
very questionable doctrine. If the Law authorize a European to hold a slave, it can 


* Jt it carious to observe that the loadable object of procuring an equalization of the duties on 
s^gar, seems in tome degree to have coloured the opinlone of those who have treated of Indian Slavery. 
In a paper. Art. d, of No. IX. of the quarterly series of the Fiiend of India, it is broadly laid down, 
that Slavery is now entirely prohibited by the British Government hsre as really as in Briiain 
iUelf';'* that ** in roiiseqaeoce ot tbia, whatever of this nature exists at present, is conducted wholly in 
like all other acta of irijuitice« robbery and iniquity and that ** no native dares openly avow 
here that he holds a fellow creature in Slavery.** 

K 4 
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hardly be pprmitte<l to any Court to say, that tlie tloin^ ao Is against equity and good 
conscienc'o. A Court of equity may say, that a particular exercise of a legal right is 
unconseieiuioiis, but it luin never be permitted to say that the right itself, and conse- 
qut'iitly ONCTy exercise of it, is unconscientious. 

But even if wc assume upon the present occasion for the sake of argument, that 
Englisli Law is the lex loci of llritisli India, there will still remain a tpiestion which 
JB nor quite free from diiliculty, viz., how far a person living under Kuglish Law is 
prevented by that Law from having any right to the services of a slave. 

The generally received ojunion no doubt is, that a person living under Lnglish 
Law cannot he the owner of a slave. IjuI if we put to sleep for the moment our 
benevolent feelings, and examine the question as a mere dry question of Law^, the 
generally received opinion seems not to rest upon any very solid foundation. 

Before the de(‘isi on in the ease of tbe Xegro Somerset t (State Trials, vol. 20, 
p. 1,) the general understanding was, that an Englishman might hold a slave any 
wher«\ Lord lalbot and J.ord Ilardwiike, when Attorney and Solicitor Cjeneral, 
gave it as llieir opinion, that a slave coming from the West Indies, either with or 
w-rhout his master, <loth not hccoiite free, and that his master’s property or right iu 
him is not tlterehy determined or varied — and they were also of opinion that tlie 
master might legally compel him to return to the l^lantations. And thio opinion was 
recognized hy Lord Jlanlwieki^ sitting as Chancellor on the Lnh 0<*toher 1749. 
‘‘This judgment,” says Lord .Stowcll, in the case of the slave Crace, (2 Ilaggmrd lOo) 
so pronounced in full confidence, and witlioiil. a douht, upon a practice wijich had en- 
dured universally in the Colonies, and (as a])pears hy Ihot^e opinions) in Great Bri- 
tain, was, ill no more than twenty-two years afterwards, reversed hy I.ord Mansfield. 
'1 he ptrsf>nal tratlie in slaves resident in England, hail hecni as public and as aiufm- 
rized in fxmdon as in any of our W'est India Islands. They were sold on the j.x- 
chatige, and other places of public resort, by parties themselves resident in London, 
and with ,as little reserve as they would have been in any of our West India poersos- 
sions. Such a state of things continued without impeachment from a very early 
period up to nearly the end of the last century.” 

It appears, that at the time when Soinersctt’s case was decided, viz. in 1771* 
theie were as many as 14,000 slaves in Loudon. Lord Stow ell calls Lord Mansfield’^ 
doctrine “ his new doctrine,” and there is no doubt, wc think, that Somersett’s case 
was really, do facto, introductory of new' I.aw'. Of course, how’ovcr, it must, 
de jure, be taken to have been merely a declaration of the old I^aw. But 
the whole effect of it is, that no man can i/i Knyland exercise over another the rights 
with which the status of Slavery invests the master over the slave. 

I.onl Mansfield thus expresses himself — “ the return states, that the slave 
departed and refused to serve, whereupon he was kept to be sold abroad. So high 
an act of dominion must be recognised by the Law of the country where it is used. 
The power of a master over his slave lias been extremely different in different couii * 
tries. The state of Slavery is of such a nature that it is incapable of being intro- 
duced on any reasons, moral or political, but only by positive law, which preserves 
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its force long after the reasons, occasion, and time itself from whence it was created, 
is erased from memor>% It is so odious that nothing can be suffered to sTipporl ii, 
but positive I^aw. VViiatcver inconvenience tliereforc may follow from the decision, 
I cannot say this case is allowed or approved by the Law of England ; and there- 
fore the black must bo discharged.” 

Some of these expressions do appear to go further than what wc hive stated to 
be the effect of the decision. But wo have Lord Stowell’s authority for our state- 
ment, fortified by that of the Scotch Judges who decided a similar case in 177S. I^onl 
Stowcll says, th«^ Scotch Judges have well expressed their opinions of the ext^'ut 
of the judgoient of Lord Mansfield, in the case of Knight Wedderburn in 1 77ft, 
a case argued with great iiV>ility, in which they determined the extent of this ju<lg- 
ment to be, that the dominion assumed over the Negroes by the Law of Jamaic.i, 
could not be supported in this country.” And he afterwards says, “ all that the 
Judges in the different cases I have adverted to, have detcrrninod, is, that slaves 
coming into England are free there, and that they cannot be sent out of the conutry 
by any t»rocess to be there execulod.” p. 118. Moreover in another place, p, 107, 
Lord Stow ell bhows, that what Lord Mansfield says about the necessity of ))osirive 
Law for the introduction of Slavery amounts to very little, when it Is unilerstood that 
custom is one of the grounds of positive l-aw. “ Ear from me be the p»*e3umption, 
he says, of epiestioning any obiter dictum that fi.*U from that great man upr/n that 
occasion ; but I trust that 1 do not depart tVoin the modesty that belongs to my 
situation, an<l I ho[)c to my character, when I observe, that ancient custom is gene- 
rally recognised as a just foundation of all Law; that villeinage of both kinds, which Is 
sahl by son)e to be the prototype of Slavery, had no other origin than anc iimf cu5- 
loin ; th.it a groat part of the c ommon Law itself, in all its relations, has little or.iur 
foundiiliou than the same cnstoin; and that the pra(?tice of Slavery, aj it exists in 
Antigua and S(»vcr’ 4 l oMier of our Colonies, though regulated by Law, has been in 
many instances founded upon a similar authority.” 

Now it is this instance of Antigua and of other Colonics similarly situated, which 
seems to us to fvirnish direct authority, and that of the highest kind, against the 
generally received opinion. The authority we mean is that of the British Legisla- 
ture, sanctioning both b\' tacit sufferance, and by express recognition, (not by enact- 
meiir,) the legality of the Slavery of those Colonies. 

The I.aw of Antigua is the Common Law of England, so far as it stands unalter- 
ed by any written Law of that Island. The Slavery of Antigua, T.ord Stowell pays. 
“ never was the creature of Law, but of that custom which operates with the force 
of Law.” It is a most important circumstance that this Slavery was not created 
«Mthcr by Imperial or local Legislation, but grew up by the side of the Englisli Com- 
mon Law — and that it grew up legally cannot be denied, for it is affirmed by Acts of 
Parliament. 

In the West Indies, then, Jingli^hTneii lawfully held slaves, having themselves 
introduced the status of Slavery into countries where English Law was the lex loci, 
Hnd where no other l-.aw existed at alL How then can it be contended, that in the 
East Indies, where Englishmen found the status of Slavery already existing, they 
‘ »iay not hold slaves because English Law is tho lex loci ? 
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It was not illegal till it was made so by Statute, for an Englishman living under 
English Law, to buy a slave from a Mussulman in Africa, carry him to an English 
Colon}', where English Law, and that only, was established, and keep him there in 
slavery. A fortiori, it cannot be illegal (seeing that no Act of Parliament or of the 
local Legislature has yet made it so,) for an Englishman to buy a slave from a IVIus- 
siilman in India, and keep him as a slave in that country where ho has always 
been one. 

There are two cases in which the dicta of the Judges carry the Law in 
favor of liberty further than it is carried by the cases of Somersett, and of 
Knight V. Wedderburn. It is to be observed, that the dicta we allude to wore 
not necessary to the decision of the point before the Court in either of those 
eases. Tliough in the latter case it is true, that the very profound [.awycr whose 
judgment we shall quote, chose to rest his decision upon the broad ground, which, 
as wc have said, extends beyond the cases of Somersett, and of Knight v. Wcd> 
derburn. 

The first of the two cases is that of Williams v. Brown, 3 Bos. and Pull, 69, 
and Mr. Justice llooko there says, speaking of the defendant, who was a slave in 
Graiuula, but who hud made a contract in England, “though he might enter into 
a contract to go to any other place but to Granada, yet he could not engage to go 
there without danger of being detained,” which expression certainly implies, that 
the slavery of the party could be enforced no where but within the Island of 
Granada. 

The second case is that of Forbes v. Cochrane, 2 Barn, and Cross. 448. Mr. 
Justice Holroyd there says, “ Put the case of an uninhabited island discovered and 
colonized by subjects of this country; the inhabitants would be protected and 
governed by the I.aws of this country. In the case of a conquered country, indeed, 
the old Laws would prevail until altered by the King in Council; but in the case of 
the newly discovered country freedom would be as much the inheriunce of the 
inhabitants and their children as if they were treading on the soil of England. 
Now suppose a person who had been a slave in one of our West India Settlements 
escaped to such a country, he would thereby become as much a freeman as if he 
had come into England.” 


It this be so, the first Negroes who were carried from Africa to Antigua, St. 
Christopher’s, or Barbadoes, must have become freemen, for no Statute had made 
them slaves. But it is notorious that they did not become freemen, and that the 
legality of their slavery has been recognized by the British Legislature. Their 
slavery was not indeed created by the Common Law of England. But it was 
thought to be perfectly compatible with the Common Law of England, which was the 
Law of those Colonies whither they were carried. 

In 1689, ten Judges, with Lord Chief Justice Holt at their head, humbly cer- 
tified their opinions to be, “ that Negroes are merchandize,” and consequently that 
it was against the Navigation Act to give liberty to any alien to export them from 
His Majesty’s Plantations. 
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It appears from Stokes’s \'iew of tlio Constitution of the British Colonies, that 
even after the Colonies hewi got Legislatures, and had made local Laws for tlie 
regidatiuii of property in slaves, still Negroes, on llicir first arrival from Guinea, 
and as long as they remained in what was called the Guinea Yard, were not consi- 
dered to he under tlie Law of the particular Cohmy in wifich they were landed, 
but were “ ahsoluioly personal estate”, whatever might he the Law of the parti- 
cular Coloi'.y ill that resj)ect. It was not tdl they were sold and taken out of the 
(iiiinca Yard that they l)ecame Huhjoct to the lex loci, and were considered as real, 
or personal, or mixed estate, according to the provisions of that I.aw, wdiatevcr they 
might bo. (p. 117.) 

We think, then, that these dietaof Mr. Justice Rooke and Mr. Justice Ilolroyd 
go beyond the Law in favor of freedom. But even asstuning that they are to ho 
taken as lanv, they still will not reach the case of British India. 

It will conduee to a clear understanding of the subject to distinguish between 
the disability of the pcMsoii claiming to liold a slave, and rlie privilege of the person 
claimed as a -Live. As it Is admitted that tl;ere are jjersoiis in British India 
whose status is Slavery, the question, where one of these persons is conccrnetl, 
must be, whether tlie person who claims him is disabled from having «a slave. 

Now it will ho uhserved. that, every one of the cases which are authorities in 
f,i\or i>f iVeedom, turn upon the privilege of the person claimed as a slave. 
Sorm rsett’s case, and the (mso of Knight r. Wedderhurn shew, that a ski's o is 
juivilcL’od in I'higland and »Se<jtlaud. 'I'he <licta in the cases of Williams r. Browai, 
and 1 \uhes r, (^xhrane, supposing thorn to lie T.aw, shew, that a slave coining 

into any country when' there is no Law but English l>.aws is privileged. But 

tlii-re L no .lulhoTity \vh,ito\or for saying, that a man wdio is living under English 
Law, may not hocome the owner of a slave hi a country wdmro there are persons 
whcse lawful status is Slavery. 

The Common Law still permits a man to be the owmer of a villein in England, 
only there are no villeins to ho found. The Couimou Law' permitietl a man tube 

the owner of a slave in Antigua and Barbadoes till the Statute Law made all the 

s]::\e.s there free. Why will not the Common Law pmmit a man to he the ow'iier 
of a slave in British India where no Statute has made the slaves free ? 

The question has never been decided, as for as we are informed, in any of the 
Supreme Courts. 

J’he Chief Justice, Sir Edward Ryan, has been so obliging as to cause a search 
to be made through tho notes of cases which have been made by didcrent Jmlgcs 
of the Supreme Court at this Presidency, and the only case in which the question 
has been raised, occurred in 1706. 


1796.” 

The case was an Indictment against a British Subject and a Mussulman 
Woman for assaulting, wounding, and false imprisonment of two slave girls,” 

1. 4 
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‘‘ Mr. Strcttell, Counsel for tho British Subject, contends, that by the Ma- 
honuHlan J.aw' Slavery is permitted, and severe punishment of the slaves only short 
ol’ life and limb, — that whether this country belongs to us by treaty or by eonquestj 
tl»e Ibunor Law remains in force, excepting as to those ]>{irts in which it has been 
t»xjue&sly altered by authority of the King or the British I’arliament — and with 
respect to this subject it has not been so altered in the Trovinces at large’^- wlialever 
may be the Law in Calcutta.” 

‘‘ (V. B. Lord Cornwallis's Proclamation as to slaves, and the Regulations of 
the Adawluts.”) 


Mr. Macnaghten, "id Counsel for the British Subject.” 

“ Supposing Slavery still to exist here undnr the Mussulman Law, Mr. II. 
cannot be punished. 'I’his is now under the dominion of fjlrcat Britain, iu wliicli 
Acts of Parliament have given countenance to Slavery.” 

It follows, that: Slavery is not necessarily abolished by this country having 
c. -ue into the hands of Great Britain.” 

A reference is made to the 21 Geo. III. Cap. 70, Sec, 18.” 


‘‘ Mr. Shaw, Counsel for tho prosecution, in reply,’' 

“ As to the Alussulman Law, the Court wit! inform you, tliat Mr. II. is only 
subject to tho Law of England, and the woman, if subject to the juribdiclion, is also 
subject to the Law' of England, at least as to this tact,” 

The note contains no expro.ssion of any opinion by the Court upon the point 
of I.aw'. But both the Defoudanis were found guilty and sentenced. 

As Sir Wm. Jones has adverted to the subject in his Charge to the Grand Jury 
in 1785, it will be proper to quote what he says. 

“ It is needless to expatiate on the Law (if it be Law) of private Slavery; but 
I make no scruple to <lecIaro iny own opinion, that absolute unconditional Slavery^ 
by wbiclt one Imman creature becomes the property of another, like a horse or an 
ox, is happily unknown to the Laws of England — and that no human Law could 
give it a jiisl sanction ; yet though 1 hate the word, the continuance of it, properly 
explained, can produce little mischief. I consider slaves as servants under a 
contract, express or implied, and made either by themselves, or by such persons 
as are authorized by nature or Law to contract for them, until they attain a due age 


* The crimei were committed in the Mofustil. 
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to cancel cr confirm any compact that may bo disadvantageous to them. I have 
slaves whom I rescued from death or misery, but consider them as other servants, 
and shall certainly tel! them so when they arc old enough to comprehend the 
diih*rence of the terms. Slaves, then, if so wc must call them, ought not to be 
Ireatetl more severely than servants by the year or by the month, and the 
correction of them should ever he proportioned to their offence; that it should 
never be wanton or unjust, all must agree.** 

The sum of this seems to be, that in Sir Wm. Jones’s opinion, the English 
Law does not admit of one nuin having a property in another, hut does admit of one 
man iia\ing, by contract, a right to the perpetual services of another, ami of his 
exacting them by moderate correction. Much legal weight, however, cannot he 
attached to those observations notwilhstanding the eminence of their author. I'iioy 
were made (being part of a (Charge to the Clrand Jury) upon a rpiestioii which had n jt 
been argued, and were not even called for by any case iu the Calendar, lie was 
calling the aUeution of tlie Grand Jury to the oppressions exercised upon slaves in 
general iu Calcutta, and so took occasion to give his opinion upon the Law. He 
does not argue the question at all hiin^olf, nor < Itc any authorities. 

In the year Ml;), the right of a British Subject t«> hold a slave in India was 
discussed by Mr. Austnulier, tlien Advocate General at Madras. 

Tlio question seems to have attracted the attention of the Madras Government 
ill con^sequcncc of certain disputes between Mr. Baber, at that time Magistrate 
of North Malabar, and Mr. Brown, the father of the gentleman to whom vve 
liavc already alluded as the owner, do facto, of a considerable number of slaves. 

'riie Advocate General, after speaking of a supposed complaint against a Maho- 
nie<Ian ma ster, thus proceeds — "'Mlut if a similar complaint were jiroferred against 
Mr. ft)r violence against his slaves in Malabar, I am confident that he could 

not jui.tify it. But tlie civil right to the perpetual service of the persons held by him 
in bhnery, may pt'ssihl} he diDiinguishc<l from the right of punisliment of them as 
slaves, and I think ihe question uf right may bo w'ell tried, and ought to be tried in 
that >hape. If any one of the persons now working upon th-j estate of Mr. Brown 
as slaves, bo advised to instruct the Attorney for Paupers to bring an action against 
Mr. Brown for false imprisonment, in detaining him upon his plantation, the admis- 
sion of the fact by Mr. Brown will bring before the Court the simple questiou of the 
capacity of a British subject to have a slave in India. I by no means wish to be 
understood to say that it is a clear point, but I think it very proper to be settled.** 

*#*#«««■ 

From the importance of the point being settled, I should also propose, that by 
Tnutuid consent, whatever might he the decision, it should be carried before the King 
iu Council, as otherw ise different decisions might bo given at the different Presi- 
dencies, and the question be set afloat, instead of being finally settled.*’ 

It does not appear that this course was ever adopted. Wo also think that the 
point is very proper to bo settled. But the Legislature is, in our opinioni the most 
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proper organ for settling doubtful Law, ami the only proper organ for correcting 
unjust J.aw. 

Indeed iVoni what follows, the Advocate General seems to have recommended 
that the question should he brought befon* the Supreme CJoiirt at Madras, and 
intimately before the Kiii!: in L'oanei), principally because there was at that 
lime no Legislature in the country which was competent to hind the Supreme 
('(uirts. 

l\>r he goes on to say — “ Supposing it to he ascerlaiiUMlby the highest Judicial 
aulliority, that Hritisb subjects <‘an have property in slaves in India, it remains to be 
considered wbether the Law ought to be left in that stale: or rather, if the Govern- 
inont shall lliiuU it ought not, a lleguLuiou of Government may, as to tin* province?, 
remove the neee?i^ity of any tiial or inquiry as to wiiat is now the Law on the subject, 
by jirohihiting the jiraetico in future/' 

When we compare the ease with whieli the miscliief we have been adverting to 
niav be prevented from taking root, with thi' ditliculty of eradicating it at a future 
}>evio(t, we are disposed very strongly to recommend the eniietment of a l^aw to 
ace . ))pli-^h the former object, Sue.li a measure appears to bo wholly free from ob- 
jection. It will iivterfere with no existing property, "rhere i?, wc believe, only one 
European slave* bohlcr in British India, anti his rights, wluUt'ver they may be, will 
iKil be alTot tc<l by the new Law. And short of the entire abolition of Slav(M*\', there 
is perhaps no measure by vvhieh tlu‘ British (Jovernmout can so strongly^ mark to its 
Native subjeer.*^ the dislike with which it regards this insiilution, as one whieli pre- 
vents the whole Kuroj>ean race from taking any part in it. 

Pe;haj)s it may he thought, that as we recommend in the sequel the entire 
abolition of the master’s power to punish his slave, the cruelty of which wc have been 
expressing our apjirehension, will by that measure be as completely prevented as it 
can he by !-aw, and tliorofore that our present llecommeudation becomes suportluoiis 
it* our subsequent one is adopteiL Bat vvliocrver pays close attention to the nature of 
the t\V4> proposed Laws w'ill perceive, that although either of them would produce 
the desired effect if complete obedience could be ensured, the chances of ensuring 
complete obedience are very different in the two cases. 

In a country so vast .is this, and so inad(!quatelj'^ supplied w ith Courts of Jus- 
tiee, slaves will be beaten by their masters in spite of legislative prohibitions. Cut 
capital will not be invested by Kuropeans in tlie purchase of slaves when the Legisla- 
ture has declared, that no li?gal right shall arise out of such purchase. 

It is proper to observe, that this measure may perhaps be an impediment in the 
way ot eoloiii:&ation in those districts where free labor cannot bo obtained. But wo 
have no fear that this consideration should be thought sufficient to prevent the adop- 
tion of our llccommendation. 

Wc proceed to the mischiefs which actually exist, and the suggestion of reme- 
dies for them. 
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We have already said, that if the abuses which Slavery gives rise to in this 
country cannot be prevented otherwise than by its abolition, then Slavery ought to 
be abolished. But wc think that the abuses can be otherwise prevented, with such 
a degree of certainty as to justify us in not advising the emancipation of the slave?, 
which would, in the present circumstances of India, be an unnecessary and very unpo* 
pular interference with the interests, as understood by themselves, both of masters 
and slaves. 

On the other hand, we shall be careful not to recommend any measure by which 
the rights Jind obligations arising out of Slavery can be strengthened, or any measure 
under which any person who is not a slave according to strict Law, can possibly be 
treated as such by public authority. We hope that if our Recommendations are 
adopted no further Legislation on the subject will be necessary. 

The first of the actually existing mischiefs which we shall notice is the abuse 
of the power of punishment, and in considering this, w^e shall answer the questions 
put to us in Mr. Officiating Secretary Grantfs letter of the 27th May 1839. Wc havo 
said that in the actual circumstances of this eonutry there is no constantly operating 
stimulus to cruelty ; but excited passion does of course give rise to occasional vio- 
lence. This happens in all countries even in the relation of master and pupil, and 
master and apprentice. But the instances are rare in these relations, because in them 
the tender age of the subject l)arty leads as well to ready submission on his part as 
to forbearance on the other part. The social condition too of the pupil is often su- 
perior, that of the apprentice generally equal to that of his master. And thus the 
master is restrained from violouco by the fear of censure from those classes upon 
whose opinion his reputation depends, and v/hose sympathies arc sure to be on the 
side of the suflerer. Now if we bear in mind that in the case of master and slave 
none of these restraints exist, wc must conclude that the power of punishment is like- 
ly to be abused in such a degree as to overbalance any advantage resulting from it. 

Again, the diflerence between moderate and immoderate correction is a differ- 
ence in degree, and consequently the lawful is not divided from the unlawful by 
any line which is discernible even to the eye of calm reason, much less to the <»vc 
of inflame<l anger. On the other hand, the difference betw’cen stripes and uo 
stripes is as well marked as any difference can be, and whoever transgresses a Law 
founded upon it, must do so with a distinct consciousness of wrong. Neither a Law 
prohibiting immoderate correction, nor one prohibiting all correction, is likely to 
be constanily obeyed. But a Law of the latter kind has incomparably the best 
chance of being obeyed. For these reasons we mean to recommend that the 
master shall be prohibited from striking his slave.* 

lliis change, or rather a much greater change than this, has, as will be seen 
from Captain Bogle’s evidence, been already brought about in Assam, where 
Slavery abounds, and where the treatment of slaves, and indeed of all low people, by 
their superiors, was peculiarly unjust and severe. “ Since w'c have had the country,” 


• Thin fdibject ti treated more foUy io Mr, Cameron’e Minute which accompained out Report ot 
^he Ut February 1839, to wbicb we b»*g to refer. 
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^ixysi Captain I}oglo> ha\o ne^er permitted the masters to punish their slaves 
more severely than a father may punish bisehild.'^ 

It will bo seen however by what follows, that Captain Bogle does not consider 
even thid most moderate degree of correction to bo now lawful in Assam. 

“ When I first went to Assam many of the principal people kept stocks in their 
houses, ami used to put their slaves, or any poor person who offended, into them.’^ 

Sima; wc Inm; been in possession these stocks arc no longer permitted,” 

“"riio real motive which now imluees the slave to do his work is the fear of 
losing the advantages of bis silnation.” 

“ Cases of oppression were every now and then occnrviiig while I was in tho 
country, but we have always punished the ojiprcssors whenever complaints have 
hceii substantiated.” 

I do not consider that by Law the master has any power of punishing his 
sla'o by beating, but no doubt if a ^lave compl.iinod, ami it turned out that his 
in.oter had only given him a the Court would scarcely think the easo worth 
noticing,” 

1 think that an Act aholibhing tho power of punishment altogether would 
make no change in the Law’ of Assam.” 

We do not think lliat this is to put an end lo Slavcrv^ 

Ai!er tills measure is passed there will still rernain all that is good in Slaverv» 
or more properly all which a wise (lovenimcnt would not choose violently to 
tlestroy so long as both of the classes concerned desire its continuance. Wo admit 
tlirit buch a measure as this would Inive put an end to Negro Slavery. But if we 
have eoiroctly distinguished between that form of servitude and the one prevailing 
in this country, nothing can be inferred from that admission as to the effect of the 
same measure here. Bodily pain and the terror of it were the vivifying principles 
of that system. The interest of the slave is tho vivifying principle of this.* We 
do not propose to interfere with the substantive legal rights of the master, lie 
will have in T.aw the same dominion over the slave, and over every thing that is 
earned by the slaveys labour, as he had before. But he will not have the power of 


• Ah I wasojie ofUie Law CotTirniRUoiiers who m'Kned tho Draft of ihe Penal Code Miit up *o 
Government, 1 am desiroiia of expliiiniiig in what respect the view I now take of the maater'i power to 
punish, ilitTcrs from that which wo Cook in Note B appended to that Draft. 

I aiin entirely agree in the doctrine of that Note, but I now think it less applicable to the rase of 
Indian Slavery than I then did. I srill think that where the fear of punivhmeric ia (he motive which in- 
duce* the Hlhve to work, to take away from the maater ihe poivcr of punif^bment iato abolish Slavpiy. 
But our iitqiiiries siitce the subject of Slavery \vh« referred to ua, have aatiafied ire that (be fear of 
punUhnient is not the motive which induces the Indian slave to work. 
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enforcing hla right with his own hand. It must not be concluded that his right 
will be inelTectual; a slave who is well treated has no temptation to leave his 
master^ or to neglect his duties, at least no toniptatiou sufficient to overbalance the 
tear of forfeiting his right to protection and subsistence. 

In announcing this Kecommendation we have answ^cred the first question nd-» 
dressed to us in Mr. Officiating Secretary Grant's letter of the 27th May 1S39. 
lint as various matters are suggested to us by Government in that letter as fit to be 
weighed in deciding the question whether ilie master's power of punishment should 
be negatived by an express Law, wc tiow proceed to the con»ideraliou of those 
matters. 

It is also to be considered,” says Mr. Officiating Secretary Grant, as the 
Kegulatious fur the punishment of servants do not appear to be applicable to slaves, 
whether, regarding such benefits as the slave may derive from his situation, it is 
jjroper that he should bo placed in a much riioro independent condition than a 
servant, and bo exempted from punishment of every kind and on whatever occasion.” 

To this we must answer, T'irst, that we think the Ucgulations for the punish- 
ment of servants «are not good Regulations. Upon this subject we adhere to the 
opinion expressed by the Law Commission in Note P to the Penal Code. If the 
Code is adopted those Regulations will bo repealc<l. But however that may 
be, as we think them not good in principle, we cannot think that the omission to 
repeal them is a sufficient reason lor keeping up a power over slaves, which, for the 
sak43 of this argument, must bo admitted to be, in itself, objectionable. 

Secondly, the benefits which the slave may derive from his situation seem to 
he regardi'd in Mr. Grant’s letter as a reason why he should at least be as much 
subject to punishment as a servant Now in our view of the matter, it is becauso 
the slave derives benefits from his situation, that it is unnecessary to make him 
liable to punishment fi>r conduct by which ho would forfeit those benefits. By how 
much the lobS of his situation would be a greater evil to the slave than to the 
servant, by so much is it the less necessary to present to him, in the shape of 
punishment, any additional motive for performing the duty wliich he owes to his 
master. 

It is further observed in Mr. Grant's letter, that it may deserve enquiry 
whether an objection applies to any special J-aw regulating the conduct of masters 
towards their slaves, (especially if it be thought proper that the Law should contain 
provisions for eiiforettig by a Magistrate the obedience of slaves in like manner as 
f^rrvanta,) as implying a recognition of a state of Slavery, towards the absolute ex- 
tinction of which, by the mere force of time, of civilization, and of the lenient ami 
Well understood principles and practice of British administration, great advances 
We in progress.” 


If what is here intended is a recognition in general of tlm status of Slavery in 
bidia, it appears to us that it is now a great deal too late to shrink from such a 
recognition. A proliibition to remove slaves into another province for purposes of 
.traffic, is surely as distinct a recognition of Slavery as a prohibition to punish 
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slaves. Yet a Law to this effect was passed in 183‘2. Indeed the very Statute 
under which we are now recommending meiisures for the mitigation of Slavery, 
contains a distinct recognition of that status in this country. 

But if the meaning is, that the “ enforcing by the Magistrate of the obedience 
<jf slaves in like manner as servants,” would occasion the recognition by public 
oflicers of Slavery as the status of specific persons, we fully admit that this would 
he a decisive objection to a Law containing a provision for enforcing in that manner 
the obedience of slaves. 

It is hardly necessary to say that we contemplate no such I^aw. It would 
offend against both of the principles which w^c laid down a few pages back, as 
governing our Recommendations. Such a Law^ would both strengthen rights and 
obligations arising out of Slavery, and cause inatiy persons who are not slaves 
according to strict Law, to be treated as such by public authorities. 

The investigation before a Magistrate must necessarily be of a much more 
summary kind than that by which the question of ownership would be decided 
in a Civil Court. The consequence would be, that men might be forced back into 
th(‘ service of those whose slaves they arc not. There is besides just reason to 
apprehend that a decision of this kind would have the eflect of fixing the status of 
Slavery indelibly upon the individual concerned. It would be easy no doubt to 
provide in the l^uw that such a decision by the Magistrate should not preju- 
dice the party’s title to freedom in a civil action. But it would be very difficult, if 
not im])ossibIc, to make the slave comprehend this provision ; especially as it would 
he the interest of masters that the slave should not comprchcml it. 

A Law’ transferring coercive power from the master to the Magistrate, includ- 
ing, as it does, the power of compelling the return of a runaway slave, would be 
a step in a direction not only opposite to that in which our own principles impel 
us to move, but also to that followed by the Ciovernor (/encral in Council in 1830, 
with regard to the provinces not subject to the Regulations, and even to the 
direction which we are commanded by the Imperial Legislature to pursue. 

The views of the Governor General in Council to which we arc alluding, may 
be seen at p. 162, and also in the latter part of this Report. With regard to the 
Imperial Legislature, we are commanded by the Charter Act to devise means 
for the extinction or mitigation of Slavery. We think such a measure as the one 
under consideration would not be in accordance with those commands of the Legis- 
lature. 

It may perhaps be thought, that although the provision in question considered 
by itself, would be a stop in the wrong direction, it is otherwise when coupled with 
the abolition of the master’s right to coerce his slave. Three considerations, however, 
w ill shew that this view is not correct 

First, admitting for the sake of argument that the measure is a mere transfer of 
power from tlie master to the Magistrate, it is a transfer unfavorable to the slave. 
For, although, as regards the power to punish for idleness and misbehaviour a slave. 
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whom the master has got in his possession, the transfer to the Magistrate would no 
doubt be, in one point of view, a mitigation of Slavery ; the pursuit, apprehension 
and restoration of a fugitive slave is quite a different thing. The Magistrate with 
his Police, is an incomparably more efficacious instrument for this purpose than the 
master. ^ 

Secondly, we have already remarked, that the investigation before a Magistrate 
must necessarily be of a much more* summary kmd than that by which the 
question of ownership would be decided in a Civil Court. And this is true, whether 
the investigation takes place upon a demand of the master to have a disobedient 
slave punished, or a higitive restored. Add to this, that if the Regulations of 1774 
are still iii force, (and they have never been repealed,) the status of the greater part 
of the de facto slaves in the provinces of Bengal and Behar, and the district of 
Midnapofe, would turn out, upon investigation in a Civil Court, to be, not Slavery, 
but freedom. Add further, that the same may be said of the slaves de facto of all 
the Mussulmans within the Presidencies of Bengal and Agra. Por, according to 
decisions of tho Sadder Dewanny Adawlut, based upon Mahomedan Law, no 
Mussulman can maintain a claim to a slave in any Civil Court in those Presidencies. 
And it will be abundantly evident, that the investing of Magistrates with this jurist 
diction to bo exercised upon a summary enquiry, not into the right, but into the 
mere fact of Slavery, is a measure calculated to give legal vigour and consistency 
to an institution, which now is held together almost exclusively by the opinions and 
feelings of the people. 

But thirdly, it is not true that tho measure in question would be a mere trans- 
fer of power from the master to the Magistrate. Throughout a large part of India 
the master is not now authorized by the Law, as administered by the Courts, to 
bring back his runaway slave by force, or to beat his disobedient slave* llis only 
remedy is a civil action. 'Phroughout all that part of India the measure in question 
would be in direct opposUion to the commands of the British Parliament. 

Mr. Officiating Secretary Grant remarks also, that it appears to bo very 
important to compare, on the one band, the inconveniences to which it may be 
thought the Law will give rise, not merely such as may necessarily result from it, 
but also such as it may be likely to produce if administered indiscreetly, or if made 
a plausible ground for discontent and excitement, and, on the other, the practical 
benefits which the Law may be expected to confer/’ 

We have already stated the principal practical benefit which we expect from 
the Law abolishing the power of punishment, to which we will add the advantage of 
letting a master know with certainty what he is to expect if his slave complains of a 
beating to the Magistrate, which advantage the master now does not possess. And 
with regard to tho indiscreet administration of the new Law, it seems scarcely 
possible that tho Courts should go further in the way of indiscretion (if any 
indiscretion there be in tho matter) with the new Law than they now do without it. 
Our reason for thinking that the Law will not produce discontent or excitement in 
any considerable degree is, that these extremely liberal proceedings of the Courts, 
the various legislative enactments, and orders of Government in the nature of 
legislative enactments on the subjeot^ and the proclamations of local authorities, 

N 4 • 
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appear always to have been received with entire submission.. For the 
establishing this proposition we refer again to Mr. Cameron’s Minute. 

Mr. Secretary Grant next raises the question — • 

# 

« Whether, supposing a T^aw of the nature proposed bo determined on, it could 
with justice be passed without compensation to tho owners of slaves, and generally 
speaking, what compensation would bo equivalent to the practical change which 
such a Law would effect in the value of a slave.” 

We have maturely reflected upon this question, and we are of opinion, that a 
Law of the nature proposed could with justice be passed without compeusation to 
the owners of slaves. 

The Order in Council for improving the condition of the slaves in Trinidad 
famislus a precedent applicable to our purpose. 

Before that Order the Trinidad slave-owner had tho power of stimulating his 
slaves, male and female, to labor by the immediate application of the cart-wdiip^ 
which was always carried into the field. 

'riio Order provides, that it is and shall henceforth be illegal for any person or 
persons within the said Island of Trinidad, to carry any whip, cab or other instru>« 
ineiit of the like nature, while superinteinling the labor of any slaves or slave iii or 
upon the flelds or cane-pieces upon any plantation within the said Island, or to use 
any such whip, cat, or other instrument for the purpose of impelling or coercing any 
slaves or slave to perform any labor of any kind or nature whatever, or to carry or 
exhibit upon any })lautatiou, or elsewhere, any such whip, eat, or other instrument of 
the like nature as a mark or emblem of the authority of the person so carrying or 
exhibiting the same over any slaves or slave.” 

The Order in Council also converted into a judicial proceeding the power of 
punishing offences with the lash, w'hich it still left to the master in regard to male 
slaves, limiting the punishment to 25 lashes in one day, requiring that the slave 
should be free from laceration occasioned by any former wbi]>ping, that 24 hours 
should elapse between the commission of the offence and the punishment, that one 
person of free condition should be present besides the person inflicting tho punish- 
ment, and that if the punishment exceeded 3 lashes, a statement should be entered 
i'n a book of the nature and particulars of the offence, of the time, place, and of the 
nature and extent and particulars of the punishment, and of the person or persons of 
free condition present. 

With regard to female slaves, the Order in Council not only took away from tho 
master the power of stimulating to labor by the cart-whip^ but also the power of 
flogging for offences committed, leaving him nothing but the power of imprisoning ov 
putting the female offender in the stocks. 

It seems to us impossible te deny that this Order In Coeucil, whioh had the 
sanction of both Housed of Parliainenb was a much greater infringement of 
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rights of Weat Indian masters, a much greater deterioration of the pecuniary value of 
West Indian slaves, than our Act will be of the rights and value of the masters and 
slaves of this country. And if that be so, then we have the authority of the King in 
Council, and of the two Houses of Parliament, for saying, that the passing of this 
proposed Act would create no legitimate claim to compensation. 

In the debate which took place in the House of Commons on the Idth of May 
1826 , the question of compensation was discussed. That debate arose upon a Re- 
solution moved by Mr. Brougham, cxpres&ivo of the House’s deep regret, that 
nothing effectual had been done by the West Indian Legislatures in compliance 
with the declared wishes of Ills Majesty’s Government an«l the Resolutions of the 
Housu of Commons, upon which the abovementioned Order in Council was founded. 

Mr. Canning, who spoke as the organ of the Government, expressed himself thus 

“ I agree. Sir, in many particulars with an Ilon’bte Geutleman opposite (Mr. Bernal), 
who has tjmkeii with so much good sense : but I differ from him widely on the sub- 
ject of eonipeniation. I think nothing could he more monstrous than to admit a 
claim to cumpensation into a system of measures which are purely measures of aine-, 
lioration ; and whic h all who look upon the moral improvement of the slave as be- 
ncfficial to the interests of the master, must acknowledge to he calculated to create 
eventually an advance instowl of a deterioration in the value of the master’s property 
in his slaves.” . ' 

Wo cpioto these words because it would not be right in considering the question 
to which the Government has called our especial attention, to omit the opinion of 
so distinguished a statesman. But we must confess that we are not satisfied with 
his reasoning. Ills argument is, indeed, stated with the utmost skill, but we think 
it adniics of au answer, particularly as it applies to the use of the whip. 

The fallacy appears to consist in not distinguishing between the improvement 
of’the Negro as a man, and his improvement as a slave. What the Trinidad 
planter wanted was a strong and submissive drudge, with just so much intellect as 
would enable him to perform the several operations of cane planting and 
sugar making. 

'I'be elevation of the Negro in the scale of rational beings was to the planter, 
as such, a matter of indifference in itself. And if that elevation was to bo produced 
by taking away the stimulus which induced the slave to cultivate with energy the 
soil in which he had no discernible interest, the master esannot have regarded it as a 
good in which he was to have hU share, but as a good which was to be brought 
about at his expense. 

It seems to us, that the Tjegislatures of the West Indian Islands, who declined 
to adopt the principles of the Trinidad Order, had a correct perception of their 
own pecuniary interests ; and we believe that the slaves of Trinidad must have 
become, under Mr. Canning’s humane regulations, less valuable considered as mere 
property, than they were when, to use lib own expressive words, “they were 
subject te that wanton and degrading use of the whip which places the Negto. 
ibve oil a footing 'aiitb the cattle of- the field,**' 
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The same view of the subject was taken by I.ord Dudley and Ward, himself a 
proprietor of slaves. He said, “ that while Negroes remained the slaves of the 
planters, did not think that what was done merely to ameliorate their condition^ 
could form a ground for such a claim. The moment, however, that another import 
taut stop was taken, the moment, however prompted by humanity and with whatever 
prospect of success, measures were taken to set the slaves free from their masters, 
the nature of the case was completely altered, and the owners were justly entitled to 
indomnitication. Where Slavery ended compensation began.” 

We have felt bound in candour not to put forward as if we have relied upon it, 
an argument from which we sec reason respectfully to dissent, how'ever much wo 
might have rejoiced to shelter ourselves under the authority of such names as Mr. 
Canning!s and Lord Dudley and Ward’s. But though the ground upon which those 
distinguished statesmen put the refusal of compensation may not be tenable, there 
may be, and it seems to us that there is another ground on whi<‘h the refusal may he 
justified. When a Legislative nioasurc diminishes the value of property, it seems 
to be a necessary condition to the granting of compensation that the diminution 
should be capable of estimation. It would he neither wise nor just to give com- 
pensation at random. If, therefore, compensation cannot be given in a particular 
CM?c otherwise than at random, it ought not to be given at all. This question must 
not be confounded witli the question of compensation for injuries by individuals^ to 
which at first sight it seems to bear groat affinity. There is an essential distinction 
between them. In many instances the Law aw’ards compensation for injuries com- 
mitted by individuals even where tlierc is no staudard by which the amount of 
injury can be e^^timated. As in actions for adultery, or for defamation. Rut in these 
cases the idea of punishment seems to mix. itself more or h'ss with the idea of com- 
pensation. The I -aw docs not actually authorize the infliction of punishment in .a 
civil action, but it at least connives at such infliction. In odium spoliatoris it is 
permitted to lake something more from the defendant than the actual amount of 
the damage. This we believe to be the motive which has induced the I.egislaturcs of 
most civilized countries to exact compensation for injuries by private persons even 
when the amount of the compensation must be fixed at random. If by the random 
estimate that must be made, too little is given, still the injured party is in a better 
plight than if no compensation w ere given. If too much is given, it is at least taken 
from a person who has deserved no favor. 

This doctrine has no application to the ease of compensation given out of the 
public purse for damage to property inflicted by the Legislature. By supposition, 
the act of the Legislature which luoduces the damage is not a blaineable, but a 
meritorous act. The idea of punibhment is entirely out of the question. The Le- 
gislature is aiming at the general good of the whole people, and if in attaining that 
object, it inevitably damages the property of individuals, it may reasonably say to 
them, ‘‘ Shew us the amount of the loss you have suffered, and you shall be indem- 
nified out of the public purse. But if you cannot shew the amount, we shall run 
the risk of giving you more than an indemnity.” This principle, we believe, is very 
generally acted upon. Acts of Parliament which regulate the mode in which pro- 
perty shall be enjoyed almost alw^ays afleet its value. But compensation is not given 
in such cases. And the ground of distinction between such cases, and those in 

which property is taken away, seems to be, that in the latter case the damage 

m • 



OBSERVATIONS. 


343 


estimable^ in the former not. We fairly admit the mere oircumshance that a legis- 
lative measure must lower the value of property without the possibility of com- 
pensation, to be itself an objection to that measure, I>ut it is of course an objection 
which in each case may or may not be overbalanced by the advantages expected 
from the measure. In this case, moreover, it is only for the sake of argument 
that we admit that there is any sensible deterioration of property. 

We arc satisfied that the deterioration of prop(*rty occasioned by our Act will be 
so small, as not to be w^orth consideration, even if it were capable of being estimated 
in figures; and further, that tbcTe will at any rate be no deterioration which would 
not ecjually have place whether this Law were passed or not. 

We hold, that our proposed Act differs frt)m the Trinidad Order in Council in 
such a manner, that even if the latter had created a case for compensation, ir would 
not follow that the former would do so. All our evidence shews, that the Indian 
slaves work for the sake of preserving the advantages of their position, ami because 
they feel that their interests are boiintl u[> with the prosperity of their master’s 
affairs. Universal exporieiute shews, that if they had not some such motive, the 
degree of punishment, which the Judicial ,’uihuiitii s of India now permit, would not 
be sufficient to make lb<Mn useful to their master iu a pecuniary way. The power 
ofintlicting such a degree of punishincMit may be convenient to the mast r in pro- 
perving tlus discipline of his cstablir^hment : but its value in fnotH?y is surely not 
worth the trouble of attempting to estimate it. 

If, then, the British Clovcrnincnt. and the two Houses of Parliament w'cre justi- 
licd iu passing and approving this Order in Council without giving compensation 
to the slave-holders of 'IVniidad, it follows, that the Govc?niment of India w ill lie 
much more than jiisliflcd in jcissiiig the proposed Act without giving compensation 
to the slave-holders of India. This follow's, as we liave just been sliew'ing, from the 
difiVrcnce between the power which the Order iu Council took away, and the power 
which the proposed Act will take aw’ay. 

But the same cjiicliision follows' also, as wc will now show, from the difterent 
position in which the two Ciovernmciits stand with relation to the parties whose 
rights are iu question. 

The British Govorument had itself created and fostered the Slavery of the 
West Indies. It had done every thing in its power to encourage the investment of 
capital in slaves. It had more than once refused its sanction to Acts passed by 
Colonial Legislritures to prevent the further importation of slaves. The West Indian 
planters were iu triith only the instruments (the willing instruments no doubt for 
the most part) hy wliich the Government and I^egislature of Great Britain caviiod 
into effect their scliemes for augmenting the national wealth by slave labor. If 
ever, therefore, there was a case in wdiicli the Legislature would have been justified 
in exercising liberality with the public money, it was this case of the West Indian 
planters. Yet so long as the property in slaveys was suffered to continue, the claim to 
compensation for measures which merely diminished in an uncertain degree the pro- 
iivictivencss of that property, was held to be clearly inadmissible. How much more 
clearly, then, is the claim supposed to arise out of this proposed Act, inadmissible.'* 

O 4 
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• The Governmeni of India found Slavery existing as an immemorial institution. 
From the time of* Mr. Hastings’ llegulalious, whenever it has had oocasiou to speak 
puhlirly upon the siihjeet, it has announced its rooted dislike of that institutioiu 
No tnaii was ever tempted by the Governnieut to acquire this kind of j»roperty. 
\'er\ few men can have purchased slaves without knowing that they were acquiring 
jnoperty in a subject-matter which the Uulers of the c*oiiutry thought to be wholly 
unfit for sucli a t)urpoftc. 

But further, we submit, wdth reference to the observations in ^Ir. Grant's letter, 
that the cjiiestion of compensation dotvs not de])end upon the adoption or rejection 
of our llecommeiulation. For, as wc have already observed, there will be no deterio- 
ration of ])rop(2rty which would not equally have plju'c wimther this Law w'«re 
])assed or not. 

If the alternative were, shall wc take the power of parental correction from 
the master, or shall we leave it to him t then indecil, before adoj»ting the first 
branch of the alternative, it would be fit to consiilcr, whether the power is of any 
substantial and ascertainable value. But that is not the alternative^ in the present 
conjuncture. The alternative is, shall we take the power of pivcuital correction 
lr(mi the mas-tor by a legislative Act, or shall we take it by judicial tiecisious ? 

It in»ist be sufliciently clear,” says Mr. Grant’s letter (para. r>th). (!i:u thts 
abhorrence <»t' i^lavcry enlevtained by the Knglish functionary is i^v.uhi.illy es»lah- 
li^bing an Mdiniiilatration of the Law under which all Slavery iiiust fill. It may 
he certain that with the lapse of time tliat abhorrence will only inc/ease and ht' dif- 
fused. and that atiy inconsistencies now existing in legal practice must ho before 
long removed in favor of the slave.” 

Wo pa>s hy for the present the very qtic^tionablo propriety of j)ermitt.ing the 
judicial functioiuiries to express and to act judicially upon their abliorri3n<;e of that, 
which the Legisl.iture of the country not only admit:^ to be the I-.aw, but actually 
refuses to rf*]>oal ; and wc remark only, that if any inconsistencies now existing in 
legal practice, must be before long removed 14 favor of the slave, the same right in 
compensation ajqtears to us to accrue to the masters whether that removal is effected 
by a repeal of the Law, or hy the abhorrence which the judicial functionaries feel 
for it. If there really is injustice in taking away the power of correction without 
paying for it, that injustice is not mitigated by the proposed mode of taking away the 
power. At best tlic injustice is only cone^jalod by tliat mode of proceeding. Not 
only is it not mitigated by that mode of proceeding, but it is really aggravated. By 
a JrfCgialative rep<ial, fair notice would be given to all masters of slaves, that correction 
is forbidden and punishable. By the other course, many masters would be led to 
believe, that they might lawfully exercise the power, and would only be undeceived 
by finding themselves treated as criminals. Either, then, compensation is due though 
this Act should not pass, or compensation is not due though this Act should pa^ss. 

The second evil which belongs to Slavery in India, is the sale of free persons 
into Slavery. It is true, that w^hcti adults sell themselves, or when parents sell their 
children with a sincere view to their advantage, this kind of transaction, though very 
alien from our manners, is, in the absence of any provision i'or the dostitutf, not 
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•without its utility. But there are many abuses connected with it, and some of 
the most frightful kind. 

The first of these which wo shall mention is, as far as we are informed, confined to 
the province of Hehar. It is by no means the worst, but it Illustrates very strongly 
that blind obedience paid in this country to custom, however strange and unreason- 
able. The first account which w'c h.ive met with of this peculiar Slavery in Bchar, 
is contained in a letter from the Provincial Council of Patna to INIr. Hastings, dated 
4th August 1774. 

Having stated that on investigation they found two kinds of slaves in the pro- 
vince, Mussulman and Hindoo, and that the former are properly called Moollaza- 
dah, and the latter Kahaar, the Council <ioseribe, as follows, the manner in which the 
Kahaar caste became slaves. ‘‘ rhey date the rise of the custom of Kahaar Slavery 
froTn the first incursions of tlie Mahoinedans, when the captives were distributed by 
the General among tlie Officers of his Army, to whose posterity they remained. All 
other slaves have become so by occasional purchase, as in cases of famine, &c. The 
Kabaiali must be signed by the mother or grandfnother> and not by the father. 
Children also horn of slaves are the proj.eny of the owner of the woman, though mar- 
ried to a slave of a different family.*^ 

'Pho Palankeen bearers in this province arc all of this latter tribe, and belong 
to some person or another, though allowed to intermarry, labor for themsoh'es, and 
act at. their own discretion, the same as if no such nominal bondage subsisted.' 

The bondage, however, could not be called altogether nominal, for it appears to 
have always involved a liability to be sold into actual Slavery. 

** It seems, say the Provincial Council, that on the sale of a slave who sepa- 
rately procures his own subsistence, only one half of the price is received by the 
owner, the other half going to the parents of the slave.” 

This state of things appears to have been the transition from complete Slavery, 
in which the slave could of course be sol<I by nobody but his master, to that extraor- 
dinary condition in which the free Kahars and Dbanuks of Behararo described tobe 
by one of our witnesses, Tek Loll. 

Of Hindoo slaves, he says, there are two classes in Behar. The Kabar and the 
Dhanuk, which is called Juswar Kurmi. These are both inheritable and transferable 
by sale. By the local custom of Bchar, free persons, whether infant or adult, of 
these two classes, may be sold by their maternal uncles or maternal grandmothers, 
not by their parents.” 

«« No one would buy a free person of these classes unless the maternal grand- 
mother or maternal unde was present at tlie delivery and consenting.” 

“ The mother has a veto upon the sale, but not the father.” 

« The maternal grandmother has the prior right to sell. She being dead or per- 
manently absent, then the maternal uncle.” 
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These sales take place not only in times of scarcity, but at all times.'* 

<< Run Mckroe is one kind of these sales, >\hich takes place when the subject 
of the sale is absent from his family. The consent of the subject is quite immaterial, 
and is not asked. The price is lower when the sale is Bun Vickrec." 

If a person thus sold were to refuse compliance, the buyer would coerce 
him, and 1 should thiuk, the Magistrate w^ould support the buyer in doing so.’* 

“ 1 do not know any case of the kind of my own knowledge, but I have heard 
of such cases.** 

This strange custom appears, as wo have said, to V.)o ]>cculiar to Behar. In 
other parts of India free persons are sold into Slavery. But they are either children 
sold hy those wdio have parental authority o\er them, or adults sold by themselves. 
Here, adult free ])ersons are sold, not only witliout their consent, but without their 
knowledge and in their absence, the price in that case being lower, because the 
buyer runs some risk of never finding the person he has bought. 

Such a ctistom would ho wholly inexplicable if we did not know that the persons 
thus* sold, though [)ractical1y free before the sale, do ufjvertheless belong to a slave 
stock, and have never been legally emancipated. We may suppose, that in tfie 
transition state ilescrlbed by tlic provincial Council of Patna, the master was glad 
to permit the relations of the slave, to retain half of the price, uj) 0 !i condition that 
they would help to make tlie sale ofiectual, and that in process of time those with- 
out w'hose help the sale could not be elfectu ally made, began to keep the whole price 
themselves. 

'rhe right to sell, if so it may be called, is sui^posed to reside only iu persons 
to whom the slave is related by descent from females. This is doubtless with a 
view to ensure that the relationship is genuine. Iu some other parts of India the 
rules of inheritance are framed w ith the same sort of caution. 

Dr. Buchanan does not mention this remarkable custom. He says only (Vol. 
I. p. 125), “ By far the greater part (of slaves), as in Bhagalpur, arc of the Kawaui or 
Dhanuk tribes, but there arc some Kuvmis. Such Kurmls, however, as have become 
slaves are usually called Dhanuks. Kurmis and Dlmnuks born free occasionally 
give themselves up as slaves, when they fall into distress. All the Rawanis seem 
originally to have been slaves, although a good many, from circumstances above men- 
tioned, may now bo considered as free.** 

Another witness from Behar denied all knowledge of this custom when we put 
the question to him. 

“ The great majority of Kurmi arc absolutely free, but as far as I know, a free 
Kaliar does not exist, though many have left their masters and are practically free. 
But these when claimed never pretend to be gunia or unowiiod. Tliey arc sold by 
their owners but never by any one else.” 
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Ihe answer of Mr. Morris, Judge of Patna, to the questions of the Law Cora- 
missloiiers, as far as it relates to the present subject, is as follows : 

“ I will first of all observe generally, that nothing could have been more loose 
or uncertain than the practice in regard to rights claimed or exercised over slaves. 
I have never been able to trace the rules that were recognized or acted upon to any 
principles of Law, whether ^faliomedan or llindoo. Local prescriptive usage, 
modified and limited by occasional edicts issued by the civil authorities to guard 
against particular abuses, seems to have been the only I>aw to which either party, 
whether master or slave, looked up. In the usages which have thus become 
common and binding certain principles of natural equity were more or less 
discernible. For instance, the right of disposing by sale of infant olfspring, male or 
female, . rested exclusively w'ith the mother, or failing her, with the maternal 
grand mother. T{jo father or other relations on- his side had no such right of 
<lispoi:d, nor is his consent oven deemed indispeiisibic to the validity of the sale. 
'Jliis custom applies mainly to two large castes, viz. the Kaliars and a tribe of 
Kiinuir, who, as a body, arc all counted as slaves inimcmoritrlly, though it may happen 
that some few here and there being .V'cldoutally free, do sell their own children. 
In all other cases the children are the property of the parents’ master. By degrees 
the practice rcf<'.rre<l to seems to have become pretty general throughout Behar, i. e. 
whether the parents nro reputed free or otherwise, no sale of children appears to 
be recognized as valid to which the mother or her mother has not in some way been 
made a party; and even in eases of sale of slaves, the undoubted property of the 
person selling them, it is customary, in order to give greater validity to the sale, to 
prorurc the assent of tlie mother or her attestation to the instrument of sale." 

The partic\ilars of this very singular custom will be found more fully stated in 
the part of our Report which gives the details of Bengal Slavery. 

The next abu.se which springs out of the custom of selling free persons is that 
of kidnapping children for the purpose of selling them, and connected with this is 
the unheard of atrocity of an established trade, which consists in murdering the 
parents and other persons in whoso care children may he, with a view to kidnap 
the children, and to prevent their being reeUiimed. 

This monstrous practice has only been lately brought to light, and it is describ- 
ed in Major Sloeman’s Report under the name of Megpunnaism. There seems 
good ground to believe that the sy.stem began with the siege of Bhurtpore in the 
year 1820. Parents had, no doubt, long before this been occasionally murdered for 
the sake of their young children in that and in every other part of India where 
children are allowed to be bought and sold ; but we have no reason to believe that 
there was, before that time, any gang in that or in any other part of India, that 
followed this system of murdering indigent and helpless parents for the sake of their 
children, as an exclusive trade. We have reason to believe that it has not yet 
extended beyond the Upper Dooab, the Delhie Territories, and the Rajpootana and 
Alwar States; and the able and successful exertions of Lieutenant Mills have given 
me reason to hope, that wo shall very soon, if well’ supported and assistc<i by the 
local authorities, be able to suppress the system where it has prevailed, and effec- 
tually prevent its spreading to other parts. It will be seen that these gangs always 

P 4 
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select for their victims the pciroiits luid grown uj) children of distressed families who 
have been driven to emigration by fanuiie or domestic misfortunes, Brinjaraa who, 
all over India, trade in children that have been stolen from their parents ; and 
j)robtifntes, who purchase those that are good looking wherever they can get them, 
will give more for those whose parents arc certified to be dead than for any others, 
because they have less apprehension of such children ever absconding in search of 
th(‘in, or being reclaimed by ihctii. In seasons of great and general calamity, like 
thodc by which Up])er India has been for some years past afflicted, great numbers 
of the Xiiost rcypcclublc families of all casts have been reduced to indigence, and 
obliged to emigrate ; and the children of parents of this ulescription, who have been 
taken great care of and sheltered from the sun, and who are, in consequence, com- 
monly >ery fair, are those most sought after by these murtlerers." 

“ In such seasons of calamity the permission to purchase and sell children saves, 
no doubt, a great nund>or from starvation : but as such seasons happily even in 
India return after long intervals, and this permission is liable to foster such 
horrible orinu s as are here exposed, it had perhaps better he withlieUr altogether. 
It is, I bolievo, uudorstood where such jnirchases of iliildren are permitted, that 
when they reach the age of maturity they shall bo free to go where they please ; 
l;ut who shall say into what hands or into what country such childien shall he 
transferred before that time comes. If Hindoos, they must become outcasts in 
their own religion; and in nine cases in ten they become, J believe, Mussuimnns 
in order to secure a recognition of civil and social rights in some circles of society 
above the very lowest. Lioutenant Mills, in his letter of llu) October I 

states — ‘ Tills system of murdering indigent parents for their cliildrcu has been 

* ilourifthing since th(j siege of Bhurtpore in :m<l liie cau^c of their confining 

* their dcprc'dations to this class of people seems to have been, the great demand 

* thc\ found fur these children in all parts of the country, and the facility witii w hich 

* they inveigled their parents into their society. I'liey were in the habit of disposing 

* of the female children thus obtained for very large sums to respectable natives, or 
Mo the prostitutes of the different cities they visited; and they found this system 

* more lucrative than that of murdering travellers in good circumslaiiccs ,* and less 
‘ likely to be brought to the notice of the local authorities, as enquiries were seldom 
‘ made after the victims by their surviving relations." 

'I hese gangs, contrary to the customs of those whose proceedings aro 
‘now so well known to us, invariably take their families with them on their 
‘ expeditions ; and the female members of the gangs arc employed as inveiglers 
Mo w in the confidence of the emigrant families they fall in w ith on the road. 
‘ They introduce these families to the gang, and they arc prevailed upon to 
‘ aecoroi>any them to some place suitable for their designs upon them, where 
‘ the parents are murdered by the men, while the women take care of the children. 
‘ After throwing their bodies into the river or otherwise disposing of them, the men 
‘ return to their women in the camp; and when the children enquire after their parents, 
‘ they are told, that they have sold them to certain members of the gang and de- 
‘ parted. If they appear to doubt the truth of these assertions they arc deterred 
‘ from further eiuiuirics by a threat of instant death. ITiey arc allowed to associate 
MVeely with the families of the murderers; and in a few days their grief subsides, 
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‘ and thoy become reconciled to their fate. The female children are either adopted 
t by members of the ganir, or scMit in charge of the worocu to di&poscd of. They 
‘ find a ready sale for them among the Brinjaras, many of whom are connected with 
‘ tliesc gangs in their murderous trade, and all of them are well known in Upper 

< India to traffic in cliildren. Tlicse Brinjaras resell the children to the prostitutes 
‘ of the different cities, who soon become acquainted with the fate of their parents ; 

‘ and are much pleased to learn it, as it relieves them of all apprehension that they 
‘ will ever come to reclaim them.” 

«Thc numerical strength of tbeso Miigpunna gangs as far as I can yet 

* learn are between three and four hundred persons over and above what 1 have 
‘ already secured; and many of them have living with them the unhappy orphans of 
‘ respectable parents whom they murdered, I fear, how^ever, that the gangs will 

* here .‘ifter he found more numerous, though I have here given the names and des- 
‘ cripti\e rolls of all who arc know'ti to those whom 1 have as yet admitted as appro- 
‘ vers. Indeed, I am disposed to think that the greater part of the Hindoo Brinjara 
Mrihes practice this system of murder; hut I am not at present in possession of 
‘ fufficiont evidence to authorize the apnrcb<»nsi'>u of any. The conviction of these 

< gangs for specific acts of murder is attended with considerable dilKcully from their 

* practice of throwing the bodies of their victims into the rivers, near which they arc 

< commonly murdered ; and from the obstacles w'e find in tracing and recovering the 

* children who have become inmates in the Ziiianas of respectable people, or the 
‘ cftablishiiumts of common prostitutes, who all consider themselves justified in the 

< purchase of them.* 'rhey arc so, I fear, from the existing Regulations— at least • « >nrh«i the children iiw 

* the purchase has not hitherto been considered a crime, particularly during the late 

‘ famine, when hundreds of children were bought and sold daily ” compcieut tvideucvai at tht 

° ^ uul.“ 

For the further illustration of this astonishing depravity w'c quote some passages 
from the confessions given in Major Sleemau’b Report. 

“ The confession of Jewun Dass, alias Prom Dass, relative to the llusseeagunge 
affair, taken iu my j»rescnco on llie 19th August, 1638.** 

“ Q. Arc you a Jemadar of Thugs ?' 

«A. Yes.’* 

“ Q. I low many men and women compoae your gang?” 

“ A. My gang formerly consisted of 50 or 60 men and women, but of not 
more than 10 or 12 latterly.** 

« Q. Relate some of the technical terms used by your gang.** 

A. We call our trade, viz. murdefing travellers for their children, Megpunna. 

A male traveller, Kur, a female traveller, Kurree/* 

• Q. Do you obflcrve any omens on opening a Megpunna expedition ?* 
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‘‘ A. Yes, the call of the partridge, which if heard on the left is considered 
propitious, and on the right the contrary.” 

« Q. From whom did you learn this system of Thuggee, &c. ?*' 

“ A. From Umree Jemadarnce, a woman confined for life in the Delhie JaiL” 

« Q. Relate the particulars of the Ilussccagunge affair.” 

A. I left my home with a gang of forty Thugs and proceeded to llusseeagunge, 
where Hcera Dass and llookmiince went to the city of Muttra for the purpose of 
buying some clothes, and succeeded in winning the confidence of four travellers, two 
men and two women, with their three children, whom they brought witVi them to our 
encampment After passing two days with us, Teella Dass, Mudhoo Dass, Uyragees, 
and Dewa Ilookina, 'J celake, Gungaram, Bririjarras, Balluck Dass, Chutter Dass, 
Neput Dass and Ilunooman Dass prevailed on this family to accompany them to 
the banks of the Jumna and murdered the four elderly travellers in a garden near the 
village of Gokool. After throwing their bodies into the Jumna, they took their three 
children to the ‘‘Tanda” or encampment of Dewa Brin jarra near the village of Kheir, 
and sold the two female children for forty Rupees, and the male for five Rupees. On 
ilicir return to the encampment of the gang, Ilcera Dass, alias Pudina, and Mudhoo 
Dass quarrelled about the division of the money, which terminated in Hookuma 
Brinjarra preferring a complaint of selling children against Mudhoo Dass at the 
Thana of Ilusseeagungc. The Thanadar made enquiries regarding the sale of 
the children, and succeeded in recovering them IVorii Dewa Brinjarra, who related at 
the 'Thana the particulars of the murder of their parents, and the circumstance of 
their having been taken by a parly of Byragee T!:ugs to the village of Khar, and 
sold to the Brinjarra, upon which the Thanadar apprehended 20 of us.” 

From the deposition of Radha, wife of Roopla. 

“ We now went off to Thuneiseir, where we encamped in a grove on the bank 
of a tank, and here several parties of travellers were inveigled by the wives of the 
leaders of our gangs to come and take up their lodgings with us.” 

A Chumar with three daughters, one thirty years of age, and the others 

yoxing.” 


« 2. The widow of a carpenter, and her son ten years of age.” 

*‘0. A Brahmin and his wife, with one beautiful daughter fourteen years old, 
another five, and a son six years of age.” 

‘‘ 4. A Brahmin and his wife, with one daughter about fourteen, another 
twelve, and a son three years of age.” 

** These travellers lodged for two or three days among the tents of the Naeks and 
Brinjarras, after which we all went one morning to a village in the territory of the 
T'ooroooe Rajah, 1 forget his name* Here very heavy rain fell at night and deluged 
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the country, and wo got no rest The next morning we wont to a village on the 
bank of the CMiial, still in the same Uajah’s country. The next day we wmi to a 
village on iho bank of the Jumna; and two hours after night Kaiier Dass proposed 
that we should jro down to the sacred stream of the Jumna, say our prayers and 
vornain there. ‘J'hcy all went down accordingly, leaving me, Hoopla, and his second 
vile Rook muneo at the village. They murdered the seven men and women, and 
threw their bodies into the river; but who killed them, or how they were killed, I 
know not. i'ho Clmmar and his eldest daughter, the two Brahmins and their * 
wives, and the ("arpentcr’s widow, were all murdered;’ 

“ They brouglit the nine children back to us a watch aud a half before daylight 
They were all crying a good ile d after tlieir parents ; and we quieted them the 
boit way wc cjuhl wiili sweetmeats and playthings. VVe carle to Ucebeepore, and cn- 
campedln the grove. A daughter and son of the Brahmin’s were extremely beautiful; 
and these wo left with Dhyan vSiiig for sale. We came on to a village a cuss distant 
from Boeboepon''. Hero a trooper came up to Boeheeporc, saying, that he had heard 
of several people being murdered, and suspected us of the crime. The head men of 
the village of Beebeepore and some of tlie Brinjarras came to our camp with the 
trooper, and assured him that he must be mistaken, as they knew us all to be very 
lionest inoifonslvo people ; and taking him hack to Beebeepore they trcpted him with 
great consideration, and he went away apparently satisfied. But fearing that odr deeds 
had become known, Pemla and Ncwla’s wives, and Pemla’a mother, took off the seven 
other children to Dhyan Sing, and left them all in bis charge, Pemla went to Kur- 
naul; and Goorhnksh and his gang went to Beebeepore, while my husband and his 
party renuiinc<l where we were, A woman who keeps prostitutes came from K.ur- 
naul, and purchased jind took away all the children. All were sold through Dhyan 
Sing. One boy was purchased fjy an elephant driver, wlio took him off upon his. 
elephant; and another was purchased by a Mussulman. All the rest were taken off 
in covered carriages by the prostitute to Kurnaul. I should know^ all their faces 
again were I to see them. My husband and Kaner Dass disputed a good deal about 
the mare that has been brougiit in ; but my husband got it at last in bis share of the 
booty, and seven or eight rupees besides,” 


“ At Thunciseir, Goovbuksh and his party got six or seven travellers, with their 
six or seven children, at the same time that we got our^; and the parents were all 
murdered at the same time and place that the parents of our children w ere murdered, 
on the bank of the Jumna. He also sold his children through Dhyan Sing at Bcc- 
beopore. There were several people from Beebeepore concerned with us. We 
came back to Bcyree in the Jhujjur NawaVs territory; and three or four days after 
Goorbuksh came to us with one of the boys he had kept for himself out of his booty.”* « • Thi* poor imy 

buksh is luppOKcd io 
miirdeffd Whfu 

“The confession i>f Roopla Jemadar, relative to the sale of the children whose impoaMWe uny lopiter 
, , j Tr 1 ,, «sp® from Lieuteri«t:( Sikts; 

parents were murdered near Kurnaul. parties.” 


“Three of the children, whoee parents were mnrdered at Kurnaul, were sold to 
Emambuksh, who keeps prostitutes and lives at a village about fuur coss from 
Kurnaul" 


Q. Describe the personal kppearanco of these three children.” 

Q 4 
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“ A. One of tliem is about nine years old, remarkably fair, with very light 
hiur, and the other two not quite so fair, about six or seven years of age.” 

“ '1 hanah Zemindar, of the village of Beebeepore, takes 5 per cent, on every 
child he disposes of for us.” 

“ (Signed) C. MILLS.” 

“ Lieutenant Mills had the following conversation with one of the two men, 
who described this last murder, Dheera.” 

“ Q. You have stated in your various depositions that yon invariably preserve 
the children and sell them. Are you not afraid that these children will disclose tho 
ntanner in which you got them, and thereby get you into trouble ?” 

“ A. We invariably murder our victims at night, first taking the precaution to 
put the children to sleep; and in the morniug we toll them tiiat w'c have purchased 
them from their })arents who have gone off and left them,” 

“ Q. You seem to have been in tho habit of selling children in all parts of the 
country. How have you avoided being apprehended ?” 

“ A. The children are seldom aware of the fate of their parents ; and in 
general we sell them to people very well acquainted with the nature of our 
proceedings.” 

From tho first confession of Khcma, alias Nursing Dalis, a Jemadar of Thugs. 

“After the capture of Bliurtpore, Nanoo Sing Brinjarnu and four other Byragees, 
residents of Kurroulce, came to me with four travellers, and their four ehildreu, and 
invited me to participate in their murder, which I conscntcil to, and with the assist* 
anco of my gang, we strangled the whole of them, preserving the lives of the children, 
whom wc sold at Jeipore for 1520 Rupees, half of which was divided amongst the 
members of my gang. After this affair, I resolved on selecting for my victims 
the poorest class of travellers, and murdering them for their cliildren, for 
whom there was so great a demand in all tho great cities; since which lhave 
committed tho following murders, the particulars of which I will detail as I may 
remember.” 

From the sixteenth confession of Uurree Singh, alias Seetal Dass, 
.Sewram. 

“ After my return from the last expedition, or ten days previous to roy arrest, I 
went to Allum Bagh, in the Bhurtpore district, and was disappointed in finding only 
five Brinjarras, one of whom gave me a rupee for my food, which was to bo adjust- 
ed the first murder we committed." 

There is an abuse of tho practice of selling children into Slavery which 
consists in selling them for prostitution. This abuse does not appear to be 
confined to those who practice the frightful trade of Megpunnaism, of course, 
however, such persons are far more indifferent to the future destiny of tho 
unfortunate children whom they sell, than parents or other relations who sell 
children when pressed by want, and it is therefore probable, tbet a much larger 
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proportion of children sold by Megpunua Thugs is devoted to prostitution, than of 
children sold by any other class. 

In Mr. Secretary Grant’s letter of the 27th May last, No. 223, he says — “ The 
opinion and suggestions of the Indian Law Coinniissiuuers are requested on this sub- 
ject in a separato Report, as it appears to the President in Council to be a question 
which, supposing it to require legislation, might be conveniently legislated upon 
without reference to the question to whicli my separato letter of this day relates." 

Without disputing that separate legislation might take place without incon- 
venience upon the subject of selling children fur prostitution, supposing it to 
require legislation, we nevertheless foresaw, that the measures which wc should havo 
to recommend for the prevention in general of abusive sales of children, would In; 
of such a nature as to prevent the sale of children for prostitution, as far as that can 
bo accomplished by legislation. Foreseeing this, wc suggested in our letter which 
acknowledged the receipt of Mr. Grant’s, that it would be most convenient and 
satisfactory to include our answer on this subject in our general Report upon Slavery. 

ITie prohibitory part of our Recommendations is in conformity, it will 
bo seen, with those which Major Slccman has made upon the same subject. 
But in the permissive part we have ventured to go beyond what ho thinks expedient. 
He dreads tlic consequences of allowing contracts for the services of 'inlants 
terminating at the ago of maturity. ** Who shall say, he asks, into what hands or 
into what country such children shall be transferred before dtat time comes?” 

Tliis is undoubtedly an evil to be guarded against, but wo think that tlie 
system of registration ‘’which we recommend, may be so organized as to accomplish 
that purpose. We have the high authority of Major Sleenian himself for asserting, 
that in “ seasons of calamity the permissiou to purchase and sell children saves, 
no doubt, a great number from starvation.” We could not therefore make up our 
minds to take away altogether this resource from the starving poor, unless we were 
prepared to suggest some other. But we are afraid that it would not bo possible in 
this country to set up any tolerably safe and economical machinery for the dis- 
tribution of public charity. We therefore propose to permit these, apprenticeships. 

The third evil which springs out of Slavery in India, and which is, indeed, 
necessarily incident to absolute Slavery in all countries where the status exists, is 
the separation of the members of a family by the sale of part, or by the sale of the 
^kole when they are not all sold to the same master. And also the removal of 
slaves from places to which they are attached, or to places which they dislike. 
This last is indeed already confined within certain limits by Regulation Ul. of 1832 
of the Bengal Code, which prohibits the removad of slaves from one province of that 
Presidency to another, for the purposes of traffic. But such a case as that of a 
slave bought in Bengal and carried up to Delhi, for the purpose of there performing 
service, would not be within the Regulation, and yet such a transaction might 
cause extreme suffering to the slave. And so indeed might a sale by a master 
residing at one extremity <if a province to a master residing at the other, which, 
upon a different ground, would not be within the Regulation. We prefer, therefore, 
to declare invalid every sale of a slave without his own consent, or, in the case of a 
minor, without that of his parent or natural guardian. 
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Our evidence shows, that sales which arc oppressive to the slave are already 
considered ilisreputable. The effect of this measure will therefore be no more than 
the conversion into a legal obligation of a moral obligation, which has no pecu- 
liarity that unlits it to receive the sanction of positive Law. 

We prefer this to the absolute prohibition of the sale of slaves, because in many 
cases it may he indifferent or agreeable to a slave to change his master. A slave 
who cati be sold with his own consent and not without it, approaches more nearly to 
a freeman than one who cannot change his master however much he may desire iL 

"I'herc is another evil connected with Slavery as it exists in Backergungc, Tip- 
perah, Dacca Jelalporc, Myinensingh, Sylhet, llajshahye, Purneah, Sariin, and parts 
of Tirboot, which we must not omit in this enumeration, although we have no specific 
remedy to propose for its correction. We mean the custom of marrying female slaves 
to a person called a llyakara. Marriage to such a person is called Punwali Shadee. 

Tlie Byakara, who is qcnerallj', but not always a slave, is the husband of many 
female slaves, whom he visits in turn, once a month, or once in two months. At 
each of his marriagcs’hc receives a present of four or five rupees from the master of 
the female, and at each visit to any of his wives he receives food and a small 
gratuity. Whatever he receives is to his owai use, though he be a slave. 

The object of this arrangement, according to Mr. Mytton, the Magistrate of 
Sylhot, is, that the slave girl may remain in her master's house, and that all her 
children may belong to him. 

The same reason for the arrangement is assigned by one of our native witnesses, 
Brijnalh Das Vydia, and he adds what shews still more clearly that it is the master’s 
interest, when he has a female slave and no male slave who is a fit match for her, 
to marry her to a Byakai'a. 

“ When two slaves^ belonging to different masters intermarry, says this witness, 
if there is no special stipulation, tlie owner of the female loses all his rights, and the 
children of course belong to the owner of the male. He, however, receives no con- 
sideration for giving up these, for in an affair of marriage who takes a price f* 

Unless therefore the master of a female slave marries her to a Byakura, or to a 
slave of his own, he loses her and her offspring ; and moreover, he cannot, without 
the imputation ^of meanness, receive money for the property he thus parts with. 
This last circumstance seems also to shew, that the feeling qf the master towards his 
slaves resembles rather that with which he regards his children, than that with which 
he regards his horses or bullocks. 

Two of the Judicial authorities seem, from their answers to the questions of tlio 
Law Commission, to look upon this kind of marriage in a .somewhat different light, 


* Wc muiit of oourRp understiind the wUne»e to mean the case where the male slave is not a 
Byakara, ladcecl accordir*^ to his evidence, th^ Byakara is generally a freeman. • 
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and to regard it as a oloak thrown for the sake of decorum, over an intrigue 
between the master and his female slave. 


Mr. Cheap, Judge of Myrncnsingb, saj»3 in describing this kind of marriage, 
“It appears to be confined much to this part of India, and from the Pundit’s 
Bewusta would appear not to be authorized by the Shasters, but has the sanction of 
custom, on which, 1 believe, all Hindu Law OfEcers place almost equal dependauce/' 

He then describes it as “ the marrying of female slaves to a person who makes 
it his occupation to go about and olFer him'^elf as a husband for any slave. This is 
called a ‘ Punwah Shadee’. The bridegroom receives a few rupee?, sometimes only 
two and a cloth. Ho stays a night after the ceremony U performed and then 
departs, and is generally called upon to visit his wife after she has been confined, 
^riiis nominal marriage (lor of its consummation some doubts may bo entertained) 
removes any stigma or n.flection that might arise from a female slave being enceinte. 
But as her being so again would, without another visit from her avowed husband, 
lead to suspicion or scandal, he is again called in, as I have above stated, after her 
deliver}.” 

“ Of the offspring of such marriages, the putative father (who is a freeman) 
may, 1 believe, claim every alternate child, but it is not often, J beheve, that lie 
avails himself of this privilege, for if ho did, and liis wives wxro prolific, he would 
find it difiieull to provide for his numerous family, and paternal feelings cannot have 
much to do with the matter. He is, in fact, much the same as a Koolin Brahmin, and 
may form as many marriages, with this difference, that the latter confers an honor 
on the family where he makes an espousal, and the ' Punwah Battur’ saves the repu- 
tfiti'Uiof a slave who may becoiiie pregnant in the household, perhaps of that very 
Koulin’s wife’s family, or any other wealthy Hindoo’s.” 

Mr, Stainfortli, Magistrate of Backergunge, after mentioning other marriages 
of slave girls, adtls — ••lastly, they are married to Bceakaras, professional bi idegi oorns, 
who receiving tlirec or four rupees, luarry scores, cohabit with them for a short time, 
and quit after the iaJiioii of tiic Kooleen Brahmuns.” 

‘Mf the slave becomes pregnant when it could not have been by the Beeakara, 
he is sought for, and induced by a present to come and cohabit with her for a short 
time, to divert suspi(;ion of the paternity from resting on the master. If the Beeakara 
cannot he found, abortion is resorted to, or the woman is turned out,” 

It is to he obsorvctl, however, that Mr. Stainfortli says, “ The profession of a 
Beeakara obtains among the Moosulmans, the birth of a bastard child in whose 
bouse is not necessarily discreditable,” 

The probability seems to Ije, that the Punwah Shadee was invented for the 
purpose of keeping female slaves and their offspring in the possession of the master, 
but that being capable of serving as a cloak to the master’s licentiousness, it. is 
occasionally put to that use. And this view of the subjec t is confirmed by the evidence 
of Kasbinath Khan, who says, “ Sometimes this kind of marriage is intended only 
as a screen to conceal the intimacy of the master with his female slave. 

R 4 
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We have already btated that we have no specific measure to propose on thi« 
subject. 'J'he Hindu Law permits unlimited polygamy, and it would prol^ably not be 
])riuU*nr to meddle with that institution. Hut the fact that Slavery aggravates, as in 
this cafeo, the mischiefs of polygamy,'* is an additional reason why ihc5 tenninatioii 
4)f Slavery fshouUl he desired, and, if possible, hastened. 

The next mischiefs to he considered are those of importation and exportation. 

With regard to importation by ?ca, the only measures wc have to recommend 
are two, which are required for rendering eflectnal in India the Statute 5th G. IV. 
C. llJl, vi/. that Vice Admiralty Commissions should be sent to all the Supremo 
(.’ourts, and that power to seize for breach of the provisions of the Act should bo 
given to the Oflic4:rs of the Kast India Company. 

Iniportnfion by land, when the act is not accompanied with circumstances 
which will luing it within any of the penal or prohibitory Uecuinmen<latlons which 
we suggest for the prevention of oppressioi , can liardly bo looked upon as an evil. 
A slave brought over our frontier from a country where his master has, dc facto, 
power of life and limb over him, iido our dominions where he is entitled to redress 
from the Courts if his master strikes him, is certainly not injured by the change. 
V/t do not, therefore, propose to prohibit such importation. On the contrary, it 
is rather matter of regret that our other measures must lend to operate as a 
prohibition. 

We do not know whether it was designedly or unintentionally that while impor- 
tation of slaves by land, and removal of them from one province to auother, tare prohi- 
bited by the Bengal Code, no provision has been made against exportation of slaves 
by land, w liich nevertheless seems much more likely to he proiluctive of hardship to 
the slave, '^rhe Madras Codcf has no provisions at all on the subject of iinporiation 
and exportation. The slaves in that IVesidency have only the protection of the 
British Statutes, which arc understood to provide only against importation and 
exportation by sea. The Bombay Code prohibits the exportation of slaves by land 
for the purpose of sale. 

Wc recommend that the exportation of slaves by land against their will, be 
generally prohibited. 

'riicrc is a class of cases in whlcdi masters residing in foreign States have sought 
to bring back to their own country slaves who have taken refuge in our territories, 
and in w'hicli foreigners visiting our territories accompanied by their slaves, have 
sought to recover them when they have absconded, with the view of removing them 
from our tciTitories. This kind of transaction docs not properly fall within the 
description of exportation, and a special provision seems to bo necessary. 


• The great honor whirh a Cooliti Bromin renfera iipen ilie families with which he intermarries, has 
given ri*.e to a custom among that class onnlogous to ilmt of the Tunwah Shadie, but productive probab- 
ly of murh greater evils. 

+ Vide ante, p. ;2,>3 et Sf<j, 
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The following details will shew that this class of cases has hitherto been dealt, 
with only by the Executive Government, and that some legislative provision is desirable. 

On the 13th April 183t>, Mr, Hodgson, the llcsideiit at Nejiaiil, wrote to Mr, 
Wilkinson, tlie Magistrate of Tirhoot, as follows : — « At the request of the Durbar, 
I have the honor to forward to you a list of fugitive slaves belonging to a Chief of 
this kingdom, who have taken up their abode in your Zillah, and whom it is desired 
you will have the goodness to use your endeavours to cause the return of to their 
master, bo far as your doing so may consist with law and propriety.” 

On the 17th of the same month Mr. Hodgson again addressed Mr. Wilkinson 
thus ; — “ With reference to luy despatch to your address of the 13th instant with its 
enclosure, I request you will be good enougli to limit your services for the present 
to the ascertainment of the facts, whether the slaves are now forthcoming at the 
place stated, as well as under what circumstances .they fled from Nepaul, and if it is 
tlieir difcj»03ition to return voluntarily to their master, provided he bo first pledged 
not to maltreat them.” 

“ Though it has been heretofore customary to solicit and obtain the aid of our 
Magistrates to procure the return of fugitive slaves, I am not sure that such 
compliance witli the Durbar's wdshes be warrantable, and I have accordi-igly referred 
the question to the decision of Government.” 

• 'rhe answer of Government to this reference is contained in a letter from Mr. 
Secretary Macnaghten, dated thc‘i2nd May.* ** In reply,” he says, [ am desired to 
acquaint you that the Governor General in Council prefers the tenor of your ^ccond^to 
that of your first (tomnuinicatiou to the address of Mr. Wilkinson, it being the object 
of the British Governineiit to effect the gradual suppression of Slavery, and manifest 
its aversion, instead of lending its support to the practice, on all possible occasions.” 

On the 1 tih May Mr. Hodgson again wrote to Mr. Wilkinson, informing him 
of the disinclination of Government to the surrender of the slaves. I request, 
therefore,” he says, you will be pleascit to relieve them from the surveillance of 
your Police, and to let them know that they are at liberty to continue in your dis- 
trict without liability to future question or interference of any sort.” 

On the 6th June Mr. Secretary Macnaghten informed Mr. Hodgson that the 
Governor (Tcucral in Council had been pleased to api>rovc the tenor of his commu- 
nication to Mr. Wilkinson. 

The doctrine thus sanctioned by the Supremo Government was confirmed by 
the opinion it expressed in another ease which occurred in the course of the same 
year, though the facts of this latter case turned out not to be such as to call for 
the expression of that opinion. 

The case was as follow's : — A Khamptec Chief, named the 1 owa Gohain, com- 
plained to Lieutenant Miller that his female slave had absconded, and had taken 
refuge with one of Lieutenant Miller’s Chuprassees. Upon this Major White, 


Probably tbia should be the 2d May. 
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Political Agent in l^pprr Aesam, instructed Lieut. Miller, that if he was satisfied that 
the woman was a slave, and that she had not suffered from any gross maltreatment, 
compatibly with the usage of the British Courts in Lower Assam he was bound to 
give her up. 

'I'hc Cilovernriient seems to have supposed from the entry of these proceedings 
in Major White’s Diary, that the requisition for the delivery of the slave girl had 
been made by authority from the llajah Poorunder Singh, and Mr. Secretary Mac- 
naghlcn wrote to Major White on the 1st August 1880, requesting him to state 
umler what circumstances and upon what principle the surrender could be deemed 
justifiable. ‘‘There a])poars,” Mr. Macnaghten adds, “ to be no provision in the 
treaty witli Poorunder Singh which wouhl authorize such a re(}iiisltion, and nothing 
short of a positive ohligatlori would a]q>ear sufficient to warrant an interference to 
compel the return of any individual to a state of slavery.” 

Major White’s reply, dated 127tb August, explains, that. “ the order in question 
was given with rcf«‘rc*uce to a Kh.imptcc Chief named the 'Powa Gohain, who stands in 
(juite a different relation to the British Government from that of Poorunder Singh, a 
feudatory Uujah, possessing the power of life au<l death, inasmuch as tliat the 
liiitish Government, althougli it allows the Khanqitce Chiefs to manage the internal 
atlairs of their tribes, yet reserves to the Political Agent or Commanding Officer at 
^‘ .ddeya, the cognizance of heinous offences, and the investigation of complaints pre- 
ferred against tlic (’.hiefs themselves : under these circumstances the T-aw with regard 
to 'olaves has been the same as that observed in Lower Assam subjeiit to direct 
British Uu!e.” 

Major White then points out, that according to the practice of the Courts ia 
Lower Assam, tliis slave ought to he given iq>, lie concludes his letter thus : — ‘‘ As 
regards Poorunder Singh, 1 have no recollection that he ever made any requisition to 
me for the suncodcr of slaves : hut it would he saiistactory to obtain a rule of con- 
duct for my guidance in regard to him, the Singphocs, and other Chiefs, as if they see 
that ^lave» are given up in the Company^ Territory, they may conceive it inequi- 
table that persons proved to be such before a IVitish Magistrate, and who have not 
absconded from illtreatmcnt, should not be surrendered, more particularly females, 
who generally run away to British Sepoys and others, because their high pay enables 
them to s])cud more money upon them than the Assamese can afford.” ' 

To this letter Mr. Secretary Macnaghten rejoined on the 12th September. 
« I am directed to state,” he says, that it is the wish of the Governor General in 
Council, that all functionaries should consider it as a general rule to refrain from 
any summary interference for compelling t!ie return to a state of slavery of indivi- 
duals wlio may have effeeted their escape from it. Every individual must be 
j)rcsumed to he in a state of freedom until the contrary is proved ; and where rights 
are claimed affecting his freedom, there seems to be no reason why the claimants 
should have greater facilities afforded to them than in ordinary cases. As the Law 
now sUinds, it may not he proper to r<ject a regular suit instituted to prove the right 
of one individual over the labor or person of another, hut the plaintiff should at least 
be required to fulfil completely all the conditions which the Law requires in the 
estahrudiment of his claim.” 
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TIhh, it will be seen, is only an instruction as to the manner of dealing with 
claims made to slaves by persons living under British dominion, and does not touch 
the question how a claim made hy a foreigner to carry liis alleged slaves out of tlm 
Company’s Territories, is to be treated. Bat the expressions we have quoted from 
Mr. Macnaghten's letter of the 1st August shew clearly, that the Supreme Oovorn- 
ment was prepared to adhere to the principle on which it had acted in (lie case of 
the Nepaul Chief, if the question of restoring slaves to masters residing in inde- 
pendent territories had really been involved. 

This princiyde appears to ns to be a sound one. Wo think (hat it winihl bo 
inconsistent with the justice and humanity whvAi characterize the British Govern- 
ment, to interfere for the purpose of sending slaves out of our own dominions. We 
suffer our Civil Courts to decree that a slave must return to his Slavery within our 
own <lomiriions. But then the Slavery to which we so permit him to be condemned, 
is a condition in wdiich lie is protected from violence hy the superintendence of our 
Courts. A runaway slave restored to a Hindu or Mussulman master beyond the 
jurisdiction of our Courts, might be cruelly beaten or mutilated, or even put to 
death. 

That the principle thus adopted by the Supreme Government n^'eds promul- 
gation, seems clear from the embarrassment in wliidi tlio Government of Bombay 
found itself iu three cases which occurred in the course of the ycaVs 1807 and 1808. 

On the 01st December 1807, ^Ir. James Ersklne, Political Agent in Katteewar, 
wrote to Mr. Secretary Willouglibv thus: — I have the honor to solicit the insi ruc- 
tions of the Right lloifblc the Governor in Coun<-il in the case of an AlVican slave, 
who ha\iiig escayieil from his master, a Scindian of Wagar, has sought iny protection, 
but is now claimed by his owner.” 

“ Annexed is the deposition of the poor unfortunate, as also an account of tho 
condition in which he presented himself at Ilajrote when ho first came in. - Ilia 
owner dcMtiands his restoration, or if that is not permitted, the price which he paid for 
him. Considering that the lad was not imported by him, but purcliased from another 
Scindian, who was not the importer also, I btdievo Government will decide on 
obtaining his freedom by the payment of tho purchase money. For this reason I 
have retained the slave under my protection, and informed his owner that the orders 
of Government have been applied for in tho matter.’^ 

Upon this communication Sir Robert Grant minuted on the 2(>tli January, 
as follows : 

« I think the owner of this unfortunate youth should, as a speciril case, he paid 
by Government the price for which he was purchased. But before sanctioning 
this, Mr. Erskine, without informing the owner of our intentions, should ascertain 
from him what was the amount of the purchase.” 

Inquiry was accordingly made, aud the value of the slave having been ascertained 
to be Ks. 65-15-5, the Political Agent in Katteewar was authorized to pay that sum 
to the owner and to set the slave at liberty. 

S 4 
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The next case gave rise to more discussion. 

The circiunstancos of it are thus related by Mr. James Sutherland, Political 
Coinniissioucr and Resident at llaroda, in a letter dated 2d April 1638, addressed 
to Mr. Secretary Willougliby. 

“ A person at Baroda went to Poona accompanied by a male slave belonging 
to his father. 'J his slave left him without pertnis.sion, and wouhl not return. 
After every proper endeavour had lieen used on the spot, tiie father a})plied to mo 
to afford him assistance. In conseriuence, I addressed a letter to the Superin- 
tendent of Bazars at Poona, requesting his aid to obtain restoration, but without 
any proper effect, as will be seen from his reply which 1 submit with this letter. In 
his reply he asserts tliat no power is vested in him by which he can in any way 
interfere." 

Further on Mr. Sutherliuid says-—'* On the introduction of our rule, wc found 
Slavery to exist sanctioned by tlie Laws of the eoiintry, and in India there has 
been no legislative enactment doing away with Slavery, or making any distinction in 
the relative position in which master ami slave stand to cacli other. In fact the 
pro|)erty of the owner in a slave is as much respected by the (Constitution at this 
])rcscnt time as it ever was and he concludes his letter thus : Mr. Sainton (the 

Siipcrintcndent of Bazars at Poona.) is not singular iu the opinion he has given, for 
many have erroneously acted tipon the same principle, ctnanating, 1 believe, from 
emancipation of slaves elsewhere by the British Parliament, hut which does not 
extend to domestic Slavery iu Imlia, anti as JiuHcial and Magisteiial (.Ifllecrs are 
bounti to admini.stcr tho Laws, they hliould regard those only which are prescribed 
for their giiidaiicc.” 

Upon this communication Sir Robert Grant minuted at some length. And it is 
to be observed, that throughout his Minute he expresses no doubt of the right of the 
master to reclaim his slave though living in a foreign country. After shewing good 

reasons against complying with Mr. .Sutherland’s requisition, he proceeds thus 

“ On a rc<H.'nt occasion, when the daughter of the Guicowar* preferred a claim 
nearly similar to the present, 1 was willing to evade the difficulty by redeeming the 
two slaves demanded. licr rank seemed to me to render that course convenient, as 
it was both advisable and (tracticable. But it is plainly a course to bo followed 
only under special circumstances. In this instance we must face tho difficulty, and 
as at present advised, I should he apt to say, that the claimant, if desirous of recover- 
ing his slave, must proceed either as au inhabitant of Pooua would have to proceed 
in a like case, or if he choo.scs to remain .at Baroda, as any other person residing out 
of the British jurisdiction nuist proceed for the recovery of any other property. 
How far it is opeu to him to appear before the Magistrate by Attorney, or what 
are the precise steps be should take. lam quite unable to say; hut I do not 
think that in the form in which the demand comes to us, it can be complied with. I 


♦ 1 lie eaie here ulliided fo i* one of the three tve ore selling furtb. Wa have placed it laat beoatise 
I** \m discuasiotia upon ii by the Bottibay Oovernment were later than tbe discuasion upon the present 
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quite agree with Mr. Sutlicrlaml that justice should be done, but what is asked could 
not, I tliink, be granted without injustice to another party.” 

« After all however, I mean here to state doubts rather than opinions, and I bog 
the advice of iny colleagues. Mr. Anderson s knowledge and experience peculiarly 
qualify him to speak on the subject, and I shall feel greatly obliged by his giving it 
attention. 1 am told that several instances have occurred of a compliance with requi- 
sitions like the present, but 1 sbonld not be apt to follow such examples unless they 
can be supported by better reasons than I have been able to imagine. Precedent 
ca,ni]ot sanctify injustice. And without making any parade of anti-servile principIcF, or 
wishing to apply them to cases to which they do not belong, I certainly think that we 
ought to bo cautious ot acting on light grounds or loose authority in any matter 
affecting the peihonal liberty of mankind.” • 

On tlic "JOd April, JBiJS, Mr. Anderson thus expressed himself: — “ However 
right Mr. Sutherland's opinion may bo upon the general question of Slavery 
in this country, he was clearly wrong in concei\a)g that ho had authority, as 
Resideiil at Baroda, to require a Magistrate at Poona to apprehend or give up a slave 
claimed by an indivulual at Baroda. liis experience will, I think, have furnished 
him with no prceedcuit for this.” 

But the question is even more doubtful t^an this. It is doubtful if the Magis- 
trate on the application of the owuor himself could compel the slave to return.’' 

« I say it is doubtful, because upon no question have the authorities in India given 
more opposite opinions tlian on this, the duties ro<iuired of Magistrates in respect to 
slaves. I state this from the docuiueuts I saw when in the Law Commission.” 

'Hio subject \vas amply discussed, and we had laid before us the written opiiiionB 
of every authority in India, except, by the way, the Sadder Adawlut of Bombay. The 
Note of the Law Commission on the Chapter of Exceptions, p. •J'i, fully .shews the 
result.” 

He then adverts to the silence of the Bombay Code on the subject and continues 

thus : ‘‘ The law our authorities administer thus leaves the subject undcfiiied, 

untouched, hence the Magistrates act upon their discretion, hence the diversity of 
opinion that is found to prevail.” 

« There is no difficulty in shewing Mr. Sutherland the great uncertainty of the 
law. There is no difficulty in showing him that he had not the power to require 
the Magistrate to apprehend the slave. But there is difficulty in telling the master, 
that if ho wishes the Magistrate to interfere, he must proceed to Poona, ami yet 
that it is unedrtain if the Magistrate will interfere when he gets there; it may be 
difficult, but 1 declare that I know no other course.” 

The uncertainty here alluded to by Mr. Anderson relates to the more general 
question whether a Magistrate would interfere to restore a slave to his master, not 
to the more particular question whether a Magistrate would interfere to restore a 
slavn to his Slavery iii a foreign country. This latter question, indeed, seems to be 
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one M-hich could not properly arise upon a regular applicalion to a Magistrate by 
the party or his Attornc}’. ITpon such an application, we presume that the Magis- 
trate, if* he tliought himself competent generally to adjudge a slave to his roaster, 
voidd noteutpiire, at least for the purpose of deciding the question before him, what 
tli(’ master purposed to do w ith his slave. And if ho did make the inquiry in 
order to prevent an illegal exportation of a slave, he would endeavour to prevent 
that exportation, we presume, not by refusing to restore the. slave to his master, 
(always supposing that ho would he bound under other circumstances to do so,) but 
by taking security from the master not to export the slave. 

The case terminated by Mr. Sutherland being informed what the views of 
(lovernment were, and that it was left to his discretion to coimimnicato so much of 
them to the party concerned as hc^ might deem expedient, intimating to him at 
the same time, that hc‘ possessed no method of recovering his alleged slave but by 
regularly proving bis claim before the local Magistrate.*' 

'Fhe last of the three cases arose out a visit of the (iiiicowar's daughter to 
Tooua. 'fhe facts are thu« shortly stated by the Guicowar himself in a reclamation 
made by him to the Resident at Baroda. My daughter Eshada Baee Ghoorporee, 
on her return from Poona to Baroda, remained for a shor^t time at Nassiek. I'liere, 

V female slaves of named Dhoondec and Parvattcc, ran away from her 

service; thc&e two wore, in the presence of Mahatlar Rao Sberaboode, given over (o 
the Company's Officer at Nassiek.’* 

If appears from the stotement of the slaves theinsoUos, lli.it Dhoondec accom- 
panied the l^rincess from Baroda to Poona, whereas Parvattee was an inhabilatil of 
Poona, where she entered the service of the Princess, and li.id never been in Chizcrat 
Both the slaves stated that they left the JVincoss’s gervu^e in consequence of ill 
trcatricnt. 

I'he Guicowar applied to the Resident at Baroda, and the Resident to the Bom- 
bay Govcrnineiil, for an order to the Magistrate of Nassiek to deliver up the slaves. 

'Fhe Resident urged the same sort of arguments, and advertcil ailso to the rank 
of the claimant 

Sir Robert Grant minuted on this application on the 8lh April, 1838. After 
remarking on the difficulty of such c.ases he says — Slavery, however, is not unlawful 
here, nor <lo 1 find that the Regulations forbid the export of slaves except for the 
purpose of sale or prostitution : therefore I am not aware that the Guicowar calls on 
us to do any thing illegal, or any thing so palpably contra bonos mores as to be for 
that reason out of the cpiestion.’* 

The slaves, however, plead ill treatment as the cause of their having deserted 
their mistress. In an ordinary case 1 think this would impose on us tho duty, and 
confer on us the right, of inquiring into the truth of such plea, and to remit tho de- 
mand if the plea were established. But the high rank of the mistress seems to me 
to preclude our taking that course, and under all the circumstances I am inclined to 
say that we should redeem these slaves,’* 
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Mr. Anderson in his Minute of 17th April asks — “ Is there an obligation to 
give up the slaves ? It such obligation exists it must be complied with. I do not 
see how it is met or got over by redeeming the slaves. If, there is not an obliga- 
tion, then 1 conceive we must leave them alone to do as they please.” 

This opinion of Mr. Anderson appears to bo quite in accordance with that 
which was sanctioned by the Supreme Government in the case of the Nepaul Chief. 

In a later Minute of the 3d May, Mr. Anderson, after referring to his Minute 
in the preceding case from Baroda, concludes by suggesting, that as the question 
w’as a political one and of some general importance, a reference should be made to 
the Supreme Government. 

This suggestion was adopted, and the question was referred to the Supreme 
Government in a letter from Mr. Secretary Reid, in which, after advertence to the 
facts, the object of tlie Reference is thus stated — 

The Governor in Council is therefor© desirous of heiug informed how suph a 
case would bo dealt with by the Magistrate nniier the Bengal Presidency, on a sirpilar 
demand by any foreign Prince with whom the British Government is in alliance ; and 
to he favored with the sentiments of the Right Hon’ble the Govenior General of 
India as to the course which this Government should follow in the present instance.” 

The Government of India called upon the Sadder Dewanny Adawlnt of Bengal 
to state what is tlie practice of the Courts under their control in regard to cases of 
a similar description. 

The rcj3ly from the Registrar of the Court states — that in ordinary cases the 
jurisdiction in matters regarding the property in slaves rests with the Civil Courts, 
and that a Magistrate would not be justiiied in interfering in order to compel their 
return to persons claiming them. In the case under cousideiation the Court are of 
opinion that a Magistrate should have acted precisely as the Magistrate of Nassick 
had done, — that is, refuse to deliver up the slaves, and refer the c^uestion for the 
decision of Government.” 

The Court then allude to what was done in a former case which occurred in the 
Bengal Presidency in the year 1810, and quote from the correspondence w'hich took 
place in that case matter so important, that we thought it right to obtain from 
Government the papers on record relating to it; and we shall presently have 
occasion to call attention to the contents of those papers. 

It thus appears lo be laid down, that a Magistrate cannot restore to their master 
slaves who have escaped from a foreign country, nor slaves who have escaped from a 
foreign master who has brought them into our dominions. 'J'liis, indeed, is conUiiied 
in the more general proposition which, as wc have seen, is maintained by the Govern- 
ment of India and by the Sudder Dewanny Adawlut of Bengal, that a Magistrate 
cannot restore any slaves to their master. It seems, however, to be the duty of the 
Magistrate to report to Government whenever a claim is made to slaves who 
have taken refuge from a foreign country. And this appears to be expedient, 

T 4 



OBSERVATIONS. 


;3<i4 


inai^much as such casesj particularly where the claimant is of exalted rank, may 
involve political consiilcraticnis. It may further be collected, that Government will 
not cause such refugee slaves to be restored. But what does not appear from those 
cases is, the course which a Civil Court would be bound to pursue upon such a 
claim being made before it. 

It is true that in the case of the Nepaul Chief the slaves were told, with the 
approbation of the Supreme Ciovernment, that they were at liberty to continue in 
the district in which they had taken refuge, without liability to future question or 
interference of any sort. Rut if this freedom from liability means, as the generality 
of the terms seems to import, that the slaves were not liable to be claimed in a Civil 
("ourt as the property of their master by a regular suit, then wo apprehend that to 
give complete effect to the benevolent intentions of Government a new onactment is 
required. There is no Law which says that a foreigner shall not recover possession 
of his slaves in a <*ivil suit. Perhaps if it were illegal to carry slaves over our frontier 
into the territories of a Native Power, as we now propose to make it, a Civil Court, 
when it had reason to suppose that such exportation would he the result of a decree 
ill favor of the master, would be justified in requiring security that the slaves should 
not be carried out of the country. Even that however is doublfull, for such a transaction 
could hardly be considered as falling within any general prohibition of exportation. 

We have already stated that our attention was attracted to a case which 
occurred in IHIU by a quotation made by the Sudder Dewaniiy Adawlut from the 
papers connected w ith it. Vroin that ease it appears that the Government of that 
day felt the same humane reluctance to allow slaves who Inul taken refuge in our 
territoiies to he deprived of that asylum against oppreb^3ion. But they thought that 
a new' Law was necessary for the purpose, and contemplated the enactment of one. 
Why that design was not executed we are not informed. 

The clicumstanccs of the case were as follows. In March 1810, Dusrut 
'I'uppa, a subject of Nepaul, made a claim before Mr. Diimbleton, Magistrate of 
Cioruckpore, to six slaves who had absconded from him and taken refuge in Zillah 
Coruck pore. It is worthy of remark that his demand was, either that the slaves 
should be restored to him, or their value given in money. The Magistrate heard 
the case, and sent the proceedings to the Sudder Court. The Court forwarded 
them to Government “ As the issue of this suit,^' (meaning a suit in a Civil Court,) 
says the letter of their Registrar, “ may involve the delivering up six persons, the 
subjects of a foreign State, who have sought an asylum in the British Territory; and 
as the Governor (General in Council may possibly deem It expedient to satisfy the 
claim of the plaintiff for the value of the slaves rather than allow them to bo sur- 
rendered, the Court submit the case for the information of Government.*^ 

The Government authorized the payment of the value, Rupees 226. But Mr. 
Secretary Dowdeswrell, in communicating this to the Registrar of the Court, observes, 
** at the same time it appears necessary to Government to guard against the recurrence 
of demands of this nature.** 

Whatever reason may exist for maintaining the existing Laws respecting domes- 
tic Slavery among the two great classes of the native subjects of this country, the 
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Mahommedans and Hindus, the Governor General in Council is not aware of any 
principle of justice or policy which requires us to render our Courts of Judicature 
the instruments for compelling persons who may seek an asylum in the British 
Territories, to return in bondage to the (countries from which they may, have emi- 
grated. Unqualified aB the Hindu and Mabomtiiedan Laws respecting domestic 
Slavery at present are, his Lordship in Council concludes that a Ucgulation will be 
necessary in order to establish the modification of it above noticed in the practice 
of our Courts of Judicature. The Governor General in Council accordingly 
requests that the Nizamut Adawlut will prepare for his consideration the draft of a 
llegulation framed on the principle above described.” 

There is some difficulty in devising a provision which shall give protection to 
slaves under such circumstances as those mentioned in the cases we have detailed/ 
and which shall not at the same time make an invidious distinction between 
foreigners suing in our Civil Courts, and our own subjects. We think it would 
not be reasonable to enact, that a person domiciled in Nepaul or Oudo should not 
have the same remedy for recovering the services of his slaves, provided he is 
willing that those services shall bo rendered where the slave is within the protectron 
of our Courts, as a person domiciled on our side of the frontier. But at the Same 
time, if wx prohibit the master from carrying his slave home with him after he has 
obtained a decree, the right of suing for such a decree is almost, if not quite 
nugatory. We propose, nevertheless, to give the foreign slave-owner this barren 
right to sue, merely as the least offensive inode of doing what, we think, must be 
done at all events. It is clearly the least offensive mode, for it shews the foreigner 
that no distinction is made by Law between him and* our owm subjects. We only 
refuse to him that which w'c equally refuse to them ; the true difference being, tliat 
the thing refused Is of much more importance to his interests than to theirs. We 
shall not propose, therefore, to protect the refugee slave by disabling bis master 
from suing. But wc shall propose, in addition to the general prohibition of expor- 
tation by land which wc have already intimated our intention to recommend, a 
provision to the effect, that it shall not be lawful for any person to remove from the 
British dominions any slave wlu) may have taken refuge therein ; nor for any person 
to remove from the British dominions a slave whom he has brought into them, if 
the slave desires to remain. 

We think, how^ever, that a fine will be a sufficient punishment for the breach of 
these provisions, and that the fine should be remitted if the slave is brought back 
to the British Territories. 

Our first ten Recommendations relate to free persons ; 

Our next seventeen to slaves ; 

Our next four to bondsmen ; 

And our last two, to the provisions of the Statute 5tb George IV. C. 1 13. 

Our Recommendations relating to free persons arc — 

. 1. That it shall be unlawful for any free person to become a slave by any 
means whatever. 
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2. That it shall be lawful for any free person of full age to contract to serve 
another for life, or for any number of years. 

a That it shall be lawful for the parents or guardians of minors to apprentice 
them till majority, or for any shorter period. 

4. Tnat all contracts under Recommendations 2 and 3 shall he void upon the 
ill treatment or prostitution of the servant or apprentice, and shall be void ab initio 
if made with a view to prostitution. 

5. That all contracts under Recommendations 2 and 3 shall be registered 
within a fixed time by some jjublic Officer to be designated by the Executive Go- 
vernment, who shall exorcise his discretion in granting or refusing registration for 
a sufficient cause to bo assigneil, and that every such contract shall be void if not 
registered within the time fixc<l. 

(5. That any person who shall pretend to apprentice or to sell any minor, of 
whom such person is not the parent or guardian, shall be punishable by fine not 
exceeding or by imprisonment, with or without hard labor, for a term not 

exceeding or by both. 

7. That any person who shall jnirchase or receive as an apprentice any minor 
from any person whom he has not good reason to believe to be the parent or 
guardian of such minor, shall be punishable by fine not exccjcding 

or by imprisonment, with or without hard labor, for a term not exceeding 
or by both- 

8. That any person having in his possession one or more minors with the 

intention of selling or apprenticing them, such person not being the parent or 
guardian thereof, shall be punishable by fine not exceeding or by 

imprisonment, with or without hard labour, for a term not exceeding 

or by both. 

[). That any party to any contract under Recommendations 2 and 3 who shall 
omit to apply for the registration of such contract within the time fixed, shall be 
punishable by fine not exceeding or by imprisoninent, with or without 

hard labor, for a term not exceeding or by both. 

10. That no rights arising out of any contract under Recommendations 
2 and 3, shall be enforced by a Magistrate, and that no wrongs which are violations 
of such rights, except such wrongs as are specified in the 23d Chapter of the Penal 
Code, shall be punished by a Magistrate. 

Our Recommendations relating to Slavery arc — 

11. That it shall be unlawful for any person to acquire any slave, or to hire 
the* services of any slave from his master, except persons who arc the issue of 
Hindu, or Mahomedan, or Parseo fathers and mothers. 
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1‘2. That any aot which would be an assault if done to a free man, sludl be au 
assault, and punishable as such, if done to a slave by his master, or by any other person. 

13. 'rhat no sale or gift of a slave, nor any transfer of his services for a limit- 
ed time, except w'here land in the cultivation of which such slave is employed is 
sold, given, or transferred lor a limited time, shall te valid, unless it bo made in 
writing, and authenticated by some public Officer to he designated by the Executive 
Government, and unless it bo ma<Ic with the consent of the slave, if adult, or of his 
parent or natural guardian, if a minor. 

14. That no slave shall bo sold by public authority in execution of a decree 
of Court, or for the realization of arrears of revenue or rent. 

15. That no sale, or gift, or transfer of the services for a limited time, of any 
female slave for the purpose of prostitution, shall be valid. 

lb. That any slave shall be entitled to emancipation upon the neglect, refusal, 
or inability of his master to provide him with customary uiuintcnance. 

17. 'riiat any slave who has been treated with cruelty by his master, shall be 
entitled to emancipation. 

IR That .nny female slave who has become a commom prostitute thrt ugh the 
influence of her master, shall be entitled to emancipation. 

10. That any slave shall be entitled to emancipation if a reasonable price be 
tendered to his master. 

20. That whenever any slave is entitled to emancipation, the wife or husband, 
ami the minor children of such slave, shall also be entitled to ornancipalion, provided 
they are slaves of the same master. 

21. That any person claiming emancipation from Slavery shall be entitled to 
enforce Ins claim cither in a Civil or Criminal Court. 

22. 'riiat any person claiming emancipation from Slavi»ry, or claiming to be a 
freeman, shdll be entitled to the privileges of a pauper in any Civil Court. 

23. That every decree by which the Slavery of any person is affirmed shall be 
appealableYto the Sudder Uew^aniiy Adawlut. 

24 'rhat any person exporting a slave by land from the British torritoricti into 
those of any foreign Bower against the will of the slave, or removing a slave iigainst 
his will with a view to such exportation, shall be punishable by a fine not exceeding 
^ or by imprisonment, with or without hard labour, for a period not 
exceeding or by both. 

25. That any person selling a minor slave without the consent of his parent or 
natural guardian, or having in his possession one or more minor slaves with the 

U 4 
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intention of so selling them, shall bo punisliable by fine not exocociing 
or by imprisonment with or without hard labour, for a period not exceeding 
or by both*. 

26. ITiat any person who shall remove from the British "rerritories any slave 

who may have taken refuge therein, or any slave whom he may have brought into 
those territories and who is unwilling to return, shall lie punishable by fine not 
exceeding but shall be entitled to have the fine remitted upon bringing 

back such slave into the British Territories. 

27, That no rights arising out of Slavery shall be enforced by a Magistrate, 
and that no wrongs which .ire violations of such rights, except such wrongs as are 
analogous to those specified in the 23d Chapter of the Penal Code, shall be punish- 
able by a Magistrate, except by emancipation under Ilccommeiidation 10. 

We do not intend that any of these llecoinmendations which imply the recogni- 
tion of Slavery as a legal status, should apply to any places within the territories 
subject to the Government of the East India Company (such as Kuniaon', where 
that status lias no longer a legal existence. But with this reservation we propose 
that all legislative provisions which are inconsistent with our Bcconuncndat ions, 

• hould be repealed. 

If tbe above Ilocommcndations are adopted, no Ptoiidage will be lawful in future 
except such as is sanctioned by our second Recommtuulation, and tha ?c i^ounected 
with it. The four following llecommendations are only rendered necessary by the 
nature of the actually existing Bondage. 

28. That no right to the services of any bondsman shall be transferred without 
his consent 

29. That no right to the services of any child or other descendant, or of the 
wife of any bondsman, shall accrue upon the death of any bondsman to the person 
entitled to his services, notwithstanding any agreement to the contrary, express or 
implied, between the bondsman and the person entitled. 

30. 'Jliat all contracts of Bondage shall be void upon the ill treatment of the 
bondsman, or upon the ill treatment or prostitution of tlie bondswoman. 

31. That no rights arising out of any contract of Bondage shall be enforced by 
a Magistrate, and that no wrongs which arc violations of such rights, except such 
wrongs as are specified in the 23d Chapter of the Penal Code, shall be punished by 
a Magistrate. 

Our llecomineiidations relating to the Statute 5 G. IV. c. 113 are— 

32. That the Government of India should reejuest the Home Authorities to 
cause Commissions of .Vice Admiralty to be sent to all places within the limits of 
Company’s Charter wliere there is a Court of Admiralty and whore no Vice Admi* 
talty Commission exists. 
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33. That the Government of India should request the Homo Authorities to 
apply to Parliament for an Act declaring and enacting, or simply enacting, that the 
Government of India, and the GoverumentH of Madras and' Bombay, and of the 
Straits, shall exercise the same powers as by the above mentioned Statute are to bo 
exercised by the Governors of any Colonics, &c. belonging to Her Majesty, find that 
the Officers of the East India Company shall exercise the same powers as by that 
Statute are to be exercised by Her Majestj'^s Officers, Civil and Military. 

Several other measures have occurred to us which might peri^aps contribute to 
secure both to master and slave the benefits which each party looks for from that 
relation, which we nevertheless abstain from recommending. The reason is, that wc are 
anxious that the Law should be, as far as possible, in such a state as to oppose no 
obstacle to the dissolution of Slavery wlicnevor it shall cease to be in accordance with 
the feelings of the people, and also in such a state as to oppose no obstacle to that 
change in the feelings of the people. 

It 13 very possildo that a Lnw' containing provisions for the easy and speedy 
enforcement of the right which the slave has to subsistence from his master wdiether 
lie is able to work or not, might be productive of some benefit to the slave, and the 
same may be saiii of a Law to restrain manumisbion. But such I^aws would tend to 
give stability to ^Slaver)’. They would tend to keep alive the servile s}*irit, tlw? spirit 
which leads men to barter their liberty for security against starvation. We are 
afraid of any legislation which shall confirm the rights that spring out of Slavery, 
whether they be the rights of master or of slave. Wo w'ould have the slave look up 
to the. Magistrate as his protector against violations of those rights which he would 
enjoy in an e<pial or greater degree if he w'cre a freeman ; but not against the violation 
of those righls which he has as a slave, and would not have at all if he were not a 
slave. We would give no encouragement to his reliance upon these rights. 

We propose that the Law' should forbid assjuiUs upon a slave just as it forbids 
assaults upon a freeman, and wc therefore jiropose to give the slave the saino 
remedies for assaults as a freeman. But wc do not propose to give any fresh con- 
firmation to the right whicli tho shivc now has to food, clothing, lodging, the 
expenses of his marriage, and to the protection of his master against wrongs done 
him by strangers. We have no evidence that slaves ever a{»peal to the Courts of 
Justice for the enforcement of these rights. We do not desire that they should so 
appeal. No doubt tho effectual enforcement of such rights as these might render 
the status of the slave in some instances more valuable to him than it now U; 
perhaps in some instances nearly as valuable as the status of Pauporisin had become 
to the labouring classes in parts of Ktigland before tho new Poor Law. But we do 
not think this upon the whole desirable. Whatever measures it may be necessary 
ultimately to adopt for saving the destitute from starvation in India, we are dis- 
posed to think that no method of doing this whicli has ever been devise*!, is open 
to such grave objections as Slavery, even in its most mitigated form. We desire 
the extinction of Slavery in India; indeed its ultimate extinction may be considered 
as already decided by the Imperial Legislature. And wo believe that if, by 
taking away the power of punishment, we prevent the possibility of any speculations 
depending upon slave labor holding out a prospect of profit, the other motives which 
hold the master and slave together will become gradually weaker with tho general 
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progress of society. Auil this tendency, we think, would be counteracted by 
giving the slave anil his posterity an indefeasible right to subsistence which 
he could enforce against his unwilling master. We leave the slave therefore 
to the forite of custom, of ancient, though perhaps never enforced law, and 
to the kindly feelings of his master, so far as regards the positive privileges 
which belong to him as a slave. But \vc bring him witliin the protection of British 
(Courts of Justice «n.s regards those negative rights which he already has, or with 
which lie is now to be invested in common with all other subjects of Great Britain. 

If the object were to preserve Slavery for the sake of the ))arlial good which in 
cin'taiu states of society it produces, then no doubt it would be desirable to aim at the 
security and extension of that good. But as the object is to let Slavery perish quietly, 
legislation should, it seems to us, be confined to the mere prevention of its evils. 

Ifi as wc rceommond, .ill assaults upon a slave by his master are forbidden 
by Law, the legal condition of the slave will approach mueh more nearly to Bau- 
porisin tlian to what is called Slavery in other countries. 'Bhe essential distinction 
between him and a laborer will be, that instead of hiring himself out wherever he 
can find emplo\incnt, and rccci\ing wages while he is employed, he is bound by Law 
t<i give ro one person .all the labor of litniFclf and his family, and entitled by Law to 
receive subsistence for himself and his family at all times from that person. These 
a:o rights and obligiitions \vhich we believe cannot be generally and systemati(‘ally 
cnfuieed by legal proceedings. Whatever permanence they arc to have must depend 
mainly upon the mutual interests and wishes of the parties. J'hose mutual interests 
and wishes appear at present to have sufTicient strength to preserve the relation 
between master and slave from dissolution. And, with regard to the slave?, we tio 
not perceive any general cause likely to change their view of the matter, exttept one, 
of Nvhich tlie operation must be extremely remote; we mean the general diffusion of 
education. But with regard to the masters, the case is different. A change in their 
views may be expected within a much shorter period. As soon as the proprietors 
of th(3 soil begin to prefer profit to pomp, a large revenue to a large retinue, they 
will find the possession of a troop of slaves, that is to say, of slaves w'hoin they may 
not puniah, a very burthensorne apptmdage. We have seen that proprietors in 
decayed circumstances very frequently allow their slaves to seek a livelihood where 
they jdease, and the most flourishing proprietors will assuredly do the same thing 
whenever the gVeat object of their desire is to increase the net produce of their estates. 

Wc think, then, that we were justified in expressing our hope, that if our 
Recommendations are adopted, no further Legislation will be necessary upon this 
subject. As far as Laws can prevent, nothing will be left which the slaves themselves 
look upon as an evil. There will remain for some time what in the eyes of the 
slaves is a good, though it is otherwise in the eyes of an enlightened Government 
But after a time even this will silently disappear. Thus will be accomplished the 
task which the Imperial Legislature has imposed upon that of India of mitigating 
the state of Slavery,” ameliorating the condition of sJavos,” and ** extinguishing 
Slavery as soon as such extinction shall be practicable and safe.” 


C. H. CAMERON. 
K MILLB: TT, 
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The majority of the Commissioners, Mr. Amos, Mr, Eliott, and Mr. Borradaile# 
while they cannot entirely concur in the observations and conclusions of their 
colleagues on some important points, yet agree with them for the most part in the 
opinions expressed, and tho recommendations offered, in the foregoing pages of this 
portion of tho Report, which are indeed, to a considerahle extent, fomuiod on tho 
consultations of the whole Commission. The three C^ommissioners, however, have 
directed tljeir attention principally to matters having immediate reference to East 
Indian Slavery, and have not made any closer comparison between that and other 
species of Slavery. 

1 he majority of the Commissioners agree? with their colleagues in thinking, 
that on the part ol the shives in India, of all classes, there is not any general desire 
for freedom. helicv(3 iiideed, that tho advantages of the condition of Slavery, 

according to the modification of it wiiieh exists in India, are so far thought to 
overbalaneti the evils ineiih iit to it, that few slaves would, under ordiiiavy c.ircum- 
elaiices, voluntarily abandon the relation in which they stand to their masters. 

Tho majority of the Commissioners agree uith their colleagues in thinking 
that the priiiei])al evils incident to the condition of Slavery in India arise out of 
illegal acts perpetrated under color of Slavery, and which are iieirlier warranted by 
law, nor by general custom ; and they concur in the conclusion, that it would bo 
more beneficial for the slaves themselves, as well as a wiser and safer course, to direct 
immediate attention to the removal of the abuses of Slavery, rather than to recom- 
mend its sudden and abrupt abolition. 

It is in proposing remedies for checking the abuses of Slavery that the majority 
of tho Commissioners arc unable to concur entirely in tho views of their colleagues. 
I'ho main difference between them relates to tin' power of coercion, and of restraint, 
wliich the masters of slaves now possess and exercise, for the purpose of enforcing 
their ser\ices, maintaining discipline among them, and preventing their absconding, 
the effect of that power, and the consequences of abolishing it. 

The majority of the Commissioners apprehend it to be the general impression 
among the natives, that the Law rightly interpreted, with a due allowance for pre- 
scriptive usage, warrants such a degree of coercion as is recognized by the Circular 
Order of the Madras Court of Fonjdarce Adawlut. (Vide supra page 2'JO.) It is believed 
that the slave ordinarily submits without complaint to moderate correction inflicted by 
his master for the breach or neglect of his regular duties. He considers that the evil, 
such as it is, of thus being compelled to work, is compensated by the advantage of 
maintenance for himself and his family, not only whilst in heabli and vigor, hut also 
in-sicktieas, and after failure of strength. The demand thus made by a master on the 
labor of his slave docs not generally exceed tho demand tbat would be made upon 

W4 
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ii hired laborer, and for the most part hired laborers and slaves arc employed upon 
similar 

li appears however to the majority of the Commissioners that without a power 
of moderate correction for neglect of duty lodged some where, slaves employed iii 
field labor at l(?aHi, would not work with the like industry as hired laborers, whose 
bread dc)>ends ou their giving their employer satisfaction, who know that if they do 
not perlbrm the task set them for the day they w ill not get the hire for the day, 
and, probably, will not meet with an engagement for the morrow. 

Tlic sbives know that they arc of a certain value to their master, and that he 
could not ili-icharge them, as he might discharg(3 a hired lai)orer, without loss to 
himself, and that it is llielr master’s interest to give them sufficient subsistence to 
keep them in working condition. Ihider these ciroumstances it is to bo expected 
that they will indulgo tiiat propensity to idleness so characteristic of the lower ijvdcrs 
iij India, as far as they can, and that they will do nothing that they can avidd doing. 

I'hc fear of losing their situations can have little influence in counteracting the 
propensity to idletiesk among slaves, when they must feel sure that they run no risk 
<if being discharged lor only doing Igss than they are able and ought to do, while 
they still render some service which is n(»t without value. It is more, it is 
conceived, than cau be reasonably expected, that predial slaves, at least those living 
apart, atul kept at adist.anc.c by their masters, and not parlal;ing of their sympathy, 
as in Malabar and elsewhere, will w'ork uctivtdy from any regard to the interest of 
those masters. 

It does not appear to the majority of t!ie Commissioners that, in the parts of 
India at least where predial Slavery exists, masters arc willing to bts satisfied with a 
less degree of liidiirttry on the part of their slaves, upon whoso labor they depend, 
perhaps entirely, for the cultivation of their lands, than they would require from 
hired servants. Every master may be» expected to have a natural desire of 
improving his ineomo and thereby increasing his comforts, and in proportion as that 
desire is more or less strong, so will be the motive to urge his slaves to exertion. 
Neither is it universally the that the object of the land-owner is to maintain 
his family and slaves by the produce of the land, and not to accuinulato a fortune 
out of the surplus. There will always be fouu<l native land-owners, such as the 
Mopla merchants of Malabar, who have purchased their lands merely f<ir the sake 
of a profitable investment of money, and whose sole ol»jcct is to raise the largest 
possible biivplus produce. Yet in fact there appe«ars to he no difference in the 
treatment of the slaves of the Mopla merchants and those of ancient proprietors; 
the same de^scription and ipiantity of labor appears to bo required and obtained 
from both. It is to be ohservc<l 5 with reference to this matter, that in the peculiar 
condition of Slavery wdiich prevails on the East and West Coasts of the Southern 
Peninsula of India, and it would seem, more or less elsewhere, whole tribes 
have been regarded as impure outcastes, subject from remote antiquity to the 
cidtivatlon of the soil, in like loamicr as puro Hindoo castes are bound to par- 
ticular professions and occupations. 'Pho distinction l>ctw'een these outc.iste tribes 
and the pure classes is, in tho parts of India where it prevails, quite as marked as 
• any that can arise from color. 
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A check upon the power of the master^ indc|>endently of law, is the fear of 
making the slave dissatisfied with his condition and dispociiug him to desert. In some 
parts of the country, we have proof that this check has operated most beoeficiuHy for 
the slave, especially in restraining the master from a severe exercise of his powder of 
punishment, and it is believed to have much influence every where. In the tioigh- 
bourliood of towns where the wages of labor aro high and the advantages of frerfdorti 
obviously preponderate, masters have been unable to maintain their control over 
their slaves, and in a great measure, have tacitly ceased to exercise iu Thus in tlio • 
neighbourhood of Madras particularly, where predial Slavery formerly prevailed in 
as full force as in the other parts of the Tamil country, it is now little more than 
nominal* The samtJ change appears to have commenced and to be in progress in tho 
neighbourhood of several of the larger towns and seaports on the Malabar Coast. 

•It is very material to boar in mind that every excess of moderate correction, or 
of correction of any kind without cause, is punishable by the Magistrate, and tliat 
there is no apprehension of the Law in this respect not being always construed very 
beneficially for the slave. 

The majority of the Coinmissicnors consider that a Law taking away all power 
of correcting and restraining slaves would Imve the effect, as far as the promulga- 
tion of a Law could produce it, of abolishing Slavery. They concur in the 
Observations contained in Note B of the Penal Code, that a laborer who knows, 
that if he idles his master will not dare to strike him, that if he absconds his master 
will not dare to confine hitu, and that his master can enforce a claim to sewlee only 
by taking more trouble, losing more time, and spending more money than the service 
js worth, will not work from foaiV' In such a case names are of no consecpicnct*, 
the laborer is in reality no longer a slave. 'There is an end too of that kind of 
domestic discipline by restraint ovt»r the slaves, esfjcciiilly the female slaves, which 
has hitherto been considered requisite for the due goverinneut of a family accoitling 
to native manners. 

• 

The majority of the Commissioners consider that the restricteii power of 
coercion and restraint which the masters may now lawfully exercise cannot justly 
or prudonlly be taken away by Law without providing compensation, or without 
transferring tho power to the Magistrate. But neither of these courses appears lo 
them to be advisable. 

With rcsjKsct to the first, they think that a provision which would be satisfactory 
in regard to all .the interests concerned is scarcely feasible, and they consider it 
inexpedient to attempt a moasuro so beset with difficulties, and so unlikely to give 
general content. They sec uo reason to doubt that tho masters would be really 
injured by a Law depriving them of their present compulsoiy power over their 
slaves ; but the real injury, they apprehend, would be inconsirterabU=» compared 
with the h>ss that would bo plausibly alleged, and attributed to a measure 
involving so sweeping a charge in tho relation of muster and slavey and for which 
compensation would be claimed if any opening were given to such claim. It is 
likely that for a time every loss iu an esUte cultivated by slaves, not obvi- 
ously produced by some other distinct cause, would be ascribed indiscriminately 
td this cause ; and that whenever tho proprietor fell in arrears of the revenue 
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payable by him he would complain that he was unable to pay because he could no 
longer compel his slaves to work, or tliat he w'as put to greater expense in cultivating 
his estate by the necessity of giving extra allow'ances to his slaves to induce them to 
work as they did before. It is thought that w'hercver the l.aw' elFocted its purpose 
of preventing the master from coercing his slaves, there would be grounds for com- 
plaints of this nature : that either the master would really get less service from bis 
slaves, or would be obliged to purchase their exertions by extra allowances or indul- 
gences. The example once set by a master of giving extra allowances or indul- 
gences, his neighbours would be constrained to follow it in order to prevent their slaves 
from becoming diseontented, and availing themselves of the license to abandon their 
services, which they would fi»id they might take with impunity and without resis- 
tance, whenever they pleased. 

It is not thought that the I.aw" would come into general operation so as to have 
the cflect intended quickly, because the ignorant slaves would not soon become 
aware of the privilege bestowed on them, and because they wonhl not be ready to 
take advantage of it, while the masters would be slow to give obedience to the Law 
so long as the slave did not complain. But the masters would be quick to perceive 
the Tendency of the 1-aw, and the injurious eifect it must have upon their interests 
eventually By them, therefore, it would befell as a grievance from llio first, and 
there seems reason to fear that it wotild occasion among them a degree of di&coutcut, 
in some parts of India at least, which it would not be prudent to provoke. 

'rhe demand for compensation would first arise probably in aniicipation of the 
injury, and it is thought that it would be impossible to satisfy it. If it were deter- 
mined to give compensation only in case of loss being proved, there would he extreme 
difficulty in judging of it, and however reasonable the judgment might be, it wouM, 
roost likely, always disappoint the claimant. The enquiry must necessarily occuj)y 
a great length of time and involve many perplexing questions ; whilst after all the 
trouble bcstow'ed, the expense incurred, and dissatisfaction provoked, the object of 
the compensation might, perhaps, bo very little furthered. 

But the injurj" which would bo most felt arising from the relaxation of disci- 
pline among domestic slaves, and consequent disorder in families, would not admit 
of compensation, and there would be no other means of allaying the discontent 
which it is feared would be excited by a La\v calculated to produce such results. 

With regard, next, to the transferring of the power of punishment and of 
restraint from absconding, to the Magistrate. It is lobe observed that the power of 
punishment was not taken from musters by the Imperial Parlhiinent in the case of 
the West Indies, until the status of Slavery was abolished; whilst the status was left 
untouched, an elTeotual power of punishment w^as left also as nccessery to maintain 
the master’s dominion. It was when Slavery was changed into contract service, for a 
certain time, that the power of puni^^hment was taken from the master and transfer- 
red to the Magistrate. 

The majority concur with their colleagues in thinking it inexpedient to make 
the transfer to the Magistrate in India, though they do not agree to all their reasons. 

. While they deem it not advisable in the present circumstances of India to take a 
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Ftep tending directly to destroy the authority of masters and so to annihilate the 
status of Slavery, they sec the most foriiihlc objections to any measure tending to 
confirm and give permanency to so tlebasing a status, and one which can only bo 
tolerated, because more decisive measures would tend rather to impede its gradual 
decay than to effect its abolition. U[>on the most mature reflection they are con- 
vinced that to recpiire the Magistrate to coin|)ol a slave to yield obedience and ren- 
der service to bis master would have the effect of upholding Slavery on a more firm 
and permanent basis. Tliey would carefully refrain from taking any step that would 
be to the prejudico of the slave. They think that this stc-p would ho so, even if 
united with the abolition of the master’s right to punish and restrain. It would also 
be a step contrary to the principles upon which the (Tovernment of India have 
lately acted, and to the practice throughout almost the whole of British India. 

'As the majority of the Commissioners are not prepared to recommend that 
Magistrates should be required to interfere for the purpose of compelling slaves to 
perform their duties or to {xinish them for default, they need not enter upon tho 
general question of the propriety of the Regulations w;hich empower Magistrates 
to interfere upon the complaints of masters against theit servants for misconduct 
or neglect of duty. They will only observe that if slaves wore to bo made 
free from restraint and entirely exempted from ]>unishmeiit for failing of duty, they 
would obviously be placed in a more independent situation than that in which free 
servants actually stand in most parts of India. 

majority have now to express their own view of the course which should 
be followc<l. 

'J'hcy propose to leave untouched the lawful status of Slavery and with it the 
lawful power of the master to punish and restrain. It is lawful to correct a slave 
moderately and to restrain him by the use of a force whi<’h if used to a free man 
would in* au assault. It is not lawful to correct a slave immoderately or arbitpiirily, or 
to use violence sufliciotit to cause permanent or severe personal injury. There is iia 
doubt that the vindicatory powers" of the Law as it exists are suificieiU to puubh 
cruelty ami oppression by a master. The majority think that the power which tho 
master may lawfully exercise and docs exercise occasionally is necessary as a clicck 
to the propensity to idleness which the situation of the slave naturally produces ; 
they do not think that it is in general exercised with severity; they have already 
pointed out the check by which, independently of Law, the master is restrained from 
severity. They believe that by fear of the vindicatory power of the Law on the 
one hand, and this check on the other, tho personal treatment of slaves by their 
masters has been already considerably mitigated. They sec reason to thiiiic that 
the causes upon which the check a<lvericd to depends arc gradually gaining force, 
and to hope that if they arc left undisturbed to work their way, they will surely 
accomplish eventually, but without precipitation, and without disorder, and almost 
imperceptibly, the ultimate object aimed at, tho general extinction of Slavery; 
while in the mean time the condition of the slaves will be progressively aiheliorated. 

With these views it appears that the more prudent course is not to add new provi- 
sions to the Law which would be offensive, and irritating, and really injurioug, so far 
as they shpuld be operative, to the masters. Such provisions, if their operation was 

X4 
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found to be successful, and not purely prejudicial, or if they worc*not totally in- 
operative, woiilii have the effect of precipitating and bringing about with a ruder 
shock, and probably with some disorder, the same issue which may he attained gra- 
dually by a surer and more safe course. It should bo endeavoured to give efticicney 
to the administration of the existing Law for the protection of slaves, that the fear of 
it may more powerfully restrain the masters from abusive acts fulling within its scope, 
and to provide some additional checks to enforce its requirements and prohibitions. 

For this latter object the majority concur with their colleagues in recommend- 
ing that any slave shall be onticled to emancipation upon the neglect, refusal or 
inability of his master to provide him with customary inaintenanco,” and that any 
slave who has been treated with cruelty by his master shall be entitled to emanci- 
pation ‘‘ that any female slave who has become a common prostitute through the 
influence of her master shall be entitled to emancipation and “ that whenever 
any slave is entitled to emancipation the wife or husband and the minor children 
of such slave shall also be entitled to emancipation, provided they are slaves of 
the same master.” 

Further, in aid of the causes which it is conceived are leading to the mitigation 
and eventual extinction of Slavery, the majority concur with their collcagnos in the 
restrictions proposed with regard to the transfer of slaves, and in the recommenda- 
tion that any slave shall bo entitled to emancipation if a reasonable price be terAdercd 
to his master. They wisli to go further and I'ecommend a provision c?orrcsp(>ndLng 
with that wiiioh was ordaincMl by the Order of Council for Trinidad in I8:i4, that a 
slave who has ac()uired sufficient property shall be entitled to purchase hb ovui free- 
dom, the freedom of his wife, and that of his children. 

This last recommendation, it will be observed, recognises a right on the part of 
a slave to the possession of property. It will be sdlowed that it is of the utmost 
importance to establish this right on the part of the slave and to render it 
unquestionable for the future, if this can^be accomplished without injustice to the 
master. It 8i>poars to the majority of the Comihissioncrs that the right of the slave 
to retain the jiossession of property which he has acquired has been practically 
admitted by masters to such an extent, even in parts of India where Slavery is most 
prevalent and is maintained with the greatest strictness, that no injustice or danger 
would arise from establishing the right permanently by Law. 

It appears to the majority of tlic Commissioners that a provision enabling 
slaves to purchase emancipation with their property would have a beneficial 
operation generally throughout India, but, perhaps, particularly so in Malabar. 
It is thought that such provisions aro particularly requisite, and would serve the 
interests of both master and slave in those situations where the advantages of 
freedom so decidedly overbalance those that belong to the servile condition, that 
the slave is under a constant temptation to escape, and the master finds it difficult 
to maintain his control. Under sudii circumstances the master would l>c disposed 
to give up his right to the slave for a very small compensation, and liie slave 
would probably be able to raise a sum sufficient for the purj)osc by bintling himself 
as a hired servant to a new master, and would be willing to release himself absolutely 
in this way, rather than by deserting with the bond of slaver)^ still hanging. over him. 
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The majority consider that such provisions would be very beneficial, for 
instance, to those slaves in Malabar who living in the neighbourhood of towns, 
arc permitted by their masters, during a part of the year » when they have 
not work for them, to seek employment there, and to whom it is a hardship 
after having enjoyed the comparatively high wages paid for labour in those 
places, to be obliged to return at the call of their masters to work for them 
on a pittance scarcely sufficient for their supports The hope of being able to pur- 
chase their freedom, would encourage the slaves under such circumstances to save 
their wages, and the temporary masters of those who were diligent and active, 
would sometimes probably aid them by advances to make out the price required for 
their emancipation. 

Nothing, in the opinion of the majority, would tend more to raise the character 
of the unfortunate race who are subject to Slavery in Malabar, than such a transi- 
tion of iiidividiiala among them to a state of freedom, gradually but constautly 
going on. Emancipated slaves who have bettered their condition, and acquired 
property by the higher reward of labour to be obtained in towns, and who have not 
only enjoyed personal liberty, but by their residence in towns*. among a mixed popu- 
lation, have been, for a long time, saved liom the ignominious treatment to which- 
their brethren are exposed in other parts on account of their e^ste, will probably 
have gained such a feeling of independence as to lead them to refuse compliance 
with the degrading usages which prevail in the interior of the country, and to resist 
any attempt to enforce their observance against tliemselves, or those connectcc; with 
them. The influcuco of their example would spread, and aided by the discounte- 
nance of the governing authorities of alt such humiliating practices, would tend to 
their hilling gradually, though perhaps slowly, into desuetude. Thus then it scernsi 
there is reason to expect a beginning to tlie breaking up of the odious debasement 
of caste which now so lamentably depresses the miserable subjects of it; and which 
is a principal impediment to the extinction of Slavery in India. 

The suggestions offered in the Dfaft for the prevention of the sale of free 
persons into Slavery, particularly w^ith a view to put a stop to the abuses arising 
from the sale of children, and for restricting within the British territories the sale 
of slaves ; and the recommendations relating to bondage ; arc founilcd upon principles 
agreed to by the Commission unanimously, after much discussion and deliberation, 
and the majority consent generally to the observations and reasons by which they 
are supporte<l, subject to some partial qualifications where they appear to militate 
against their sentiments as above expressed. 

One other provision, not recommended by their colleagues, the majority consider 
to be necessary to guard against what would bo a great evil, and one, they oonceivo, 
not unlikely to occur in the gradual decay of Slavery, viz. a provision to prevent 
masters from relieving themselves by pretended emancipation from the obligation 
of supporting during life, the slaves who from age or infirmity, after having 
worked for them through their youth and manhood, while their strength lasted, have 
become unable to render them efficient service. The provision that appears to be 
called for is, that any slave who is above the age of fifty, or who, being under that 
gge, is suffering from an infirmity which renders him incapable of earning his own 
subsistence by labour, shall be entitled to refuse emancipation, and that no master* 
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eViall be exempU'd from tho obligation of supporting such slave during life, unless 
tho slave has formally accepted his freedom, and surrendered his claim to mainte-* 
nance, by an act done and recordecl in a Civil Court, or in the Court of a Magistrate, 
after being personally examined by the Judge or 'Magistrate, to ascertain that his 
consent is freely given with a knowledge of the consequences, and that other means 
of maintenance arc available to him. Unless the Judge or Magistrate is satisfied on 
these points, ho should not permit^hc act to be recorded. 

On the principle of nut permitting any extension of the existing Slavery of 
IJritish India, or allowing any conditions of Slavery not having tho sanction of long 
established custom, and as Slavery is scarcely known in India, except under masters 
being Hindoos, Mahommedans, or Parsees, the majority concur in the recommen- 
datioii intended to prevent persons of other classes from acquiring slaves, or hiring 
the services of slaves. Existing interests will not be affected by this measure. And 
whatever doubts there may bo on tho general question, whether a person amenable 
to English law, may lawfully be the owner of a slave, tho law as proposed will leave 
no ground for any mistake on this point in future with respect to the British terri- 
tories in India at least. 

I'he majority concur in the recommendations relating to the Act 5, Geo. IV. 
C. I l;l, for the purpose of rendering its provisions effectual iu India for tho preven- 
tion of the importation and exportation of slaves by sea. 

On tho csiibject of the importation and exportation of slaves into and from the 
British territories by laud, the majority of tho Coinmiosioners do not entirely concur 
w ith their colleagues. 

On the principle in which they all concur that every means should be adopted to 
prevent any extrinsic accession to thes stock of slaves in British India, tho liiajority 
think it should be enacted, that no person shall ho recognised as a slave in the 
British territories on the ground of his having lieeii a slave in a foreign territory, and 
that any act which would be punishable if done to a free man, shall be punishable if 
done to a person who, having been a slave in a foreign country, has been brought 
into, or has taken refuge iu the British territories. 

4 

An enactment of this tenor, it is conceived, would be sufiicient without attaching 
a penalty to tho act of importing slaves. The object is not to prevent a foreigner 
who has been accustomed to be served by slaves from bringing them with him for the 
sake of their services when he has occasion to enter the British territory, but to 
prcvejit him from treating them and dealing with them as slaves, and especially from 
removing them by force when he returns, if they are unwilling to go with him. And 
wjth respect to slaves imported for sale, from the moment of their entering the Bri- 
tish territory, the importer, under the proposed enactment, would be liable to punish- 
ment for any attempt to carry his purpose into execution. 

The majority concur with their colleagues in thinking that the exportation of 
slaves against their will should be generally prohibited : but in order that the will 
of the slave may be ascertained, they consider it necessary that the provision should* 
1>3 expressed as follows : , • 
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That any person exporting, or attempting to export a i»lav6 from the British 
territory into a foreign territory, without the consent of the slave having been de- 
clared by him personally before a Magistrate, and certified by the Magistrate, shall be 
punishable by a fine not exceeding or imprisonment with or without 

hard labor for a period not exceeding or with both. ^ 


With respect to the other recommendations which they have not particularly 
noticed, the majority of the Commissioners wish to be imderstood as concurring ^ 
generally with their colleagues. 


The majority are fearful that it may be thought that they have treated the 
topics upon wliieh they differ from their colleagues in a more summary manner 
than the case demanded. Though they have maturely considered their various 
recommendations, they could have wished for some further time in order to explain 
and illustrate their sentiments more fully. But although the papers rclativo to tho 
several topics had been previously discussed at the meetings of the Commission, it was 
not till \i ithhi a very few days that they were circulated as finally revised and digested,, 
and in the connected form in which, according to tho previous arrangement among the 
Members, it was settled that tliey should be considered by the whole Commission with 
a view to the ultimate preparation of the Report The majority were unwilling, after 
the call lately made by Government, to delay tho submission of those papers, whjeh, 
besides containing the opinions of their colleagues from which they dissented, con- 
tained likewise iimch in which all agreed and which was the result of their jpinl con- 
sultations. /hey were equally unwilling to submit the opinions of their colleagues 
on the points of difference without a brief expression of their own sentiments that 
might sufliciontly indicate the views they entestain, tliough the time vrould not* 
allow of their being elaborately developed. 

ANDREW AMOS. 

D. ELIOTT. 

' IL BORUADAILE. 


Before we conclude we wish to express our* obligations to our late colleague. 
Colonel James Young, to whom the preparation of the details relating to Bombay 
was committed in the original distribution of our labours, and who afforded us much 
assistance in the discussion of the whole sul^ect. 

We submit this our Report for the consideration of your Lordship in Council- 

ANDREW AMOS. 

C. H. CAMERON. 

F. MILLEinr. 

D- ELiorr. 

IL IJORRADAILE. 


Lato Commizzioii^ January 15, 1641. 









